TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN KY Péc lap - Tw do - Hanh Phuic
TINH NGHE AN
Ban &n s6: 15/2021/HS-ST
Ngay: 25-03-2021.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAN KY - TINH NGHE AN

Thanh phan Héi dong xét xir gom co:

Tham phan - Chui tog phién toa: Ba Nguyén Thi Thu Hwong

Céac Hai tham nhan dan:

Ong: Pham Co6ng Thanh. Nghé nghiép: Giao vién truong THPT Tan Ky.

Ba: Lé Thi Mai Ha. Nghé nghiép: Hoi phu nit huyén Tan Ky.

Thur ky phién toa: Ong Lé Thanh Binh - Can bo Toa an nhan dan huyén
Tan Ky lam thu ky

Pai dién vién kiém sat nhan dan huyén Tan Ky tham gia phién toa: Ong
Nguyén Vin Dan - Kiém sét vién.

Trong ngay 25 thang 3 nam 2021, tai Hoi truong Toa &n nhan dan huyén
Tan Ky, tinh Nghé An, xét xir so tham cong khai vu an hinh sy thy ly so:
14/2020/HSST, ngay 10/3/2021, theo Quyét dinh dua vu an ra xét xir so:
14/2021/HSST ngay 12 thang 3 nam 2021 cta Toa an nhan dan huyén Tan Ky,
tinh Nghé An, di véi bi céo:

Ho va tén: Tran Diing C; tén goi khac: Khong; sinh ngay: 15/4/1984 tai
huyén Tan Ky, tinh Nghé An; noi PKHKTT/Chd o: Xom TT, x& TP, huyén Tan
Ky, tinh Nghé An; quoc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; nghé
nghiép: Kinh doanh; chitc vu (Pang, chinh quyén, doan thé): Khéng; trinh d hoc
van: 12/12; con 6ng: Tran Xuan H - Sinh ndm: 1937; con ba: Cao Thi N - Sinh
nam: 1945; vo: Tang Thi P - Sinh nam: 1987; con ¢6 02 con I6én sinh nam 2011,
nhé sinh nam 2019; Tién &n, tién su: Khong.

Bi c4o bi tam giir tir ngay 29/12/2020 dén ngay 07/3/2021, hién dang bi ap
dung bién phap ngan chan “Cdm di khoi noi cw tri”; ¢ mit.

Ngudi co quyén loi, nghia vu lién quan:

1. Anh Chu Van B, sinh nam 1975, tra tai: Xom TT, x& NH, huyén Tan Ky,
tinh Nghé An; ving mit.

2. Anh Cao Xuan L, sinh nam 1990, tra tai: X0m NX, x&8 GX, huyén Tan
Ky, tinh Nghé An; vang mit.

3. Anh Nguyén Cong Q, sinh nam 1985, tra tai: Xdm TS, xa TH, huyén
Tan Ky, tinh Nghé An; vang mit.



4. Anh Kim Van P, sinh nam 1989, noi cu trd xom TS, xa HS, huyén Tan
Ky, tinh Nghé An; ving mit.

5. Anh Tran Vii L, sinh ndm 1990, tr( tai: X6m TY, x4 YP, huyén Tan Ky,
tinh Nghé An; ving mit.

6. Anh H6 Van T, sinh nim 1982, tr( tai: X6m VL, xa GX, huyén Tan Ky,
tinh Nghé An; ving mit.

7. Anh Tran Vin P, sinh nim 1979, noi cu tri x6m DT, xd NH, huyén Tan
Ky, tinh Nghé An; ving mit.

8. Anh Bui Ngoc V, sinh nam 1972, noi cu tru xom XL, xa TP, huyén Tan
Ky, tinh Nghé An; ving mit.

9. Anh Thai Duy T, sinh nam 1992, tru tai: Xom TY, xa TP, huyén Tan Ky,
tinh Nghé An; vang mit.

NOI DUNG VU AN

Theo cac tai lidu c6 trong ho so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Tir ngay 18/12/2019 dén ngay 29/12/2020, do mudn thu lgi bat chinh nén
Tran Diing C da thuc hién cac giao dich cho vay 13i ning trong giao dich dén su,
cu thé nhu sau:

* Giao dich cho vay voi anh Chu Van B, sinh nam 1975, tri tai: Xom TT,
Xa NH, huyén Tdn Ky, tinh Nghé An.

Vao ngay 18 thang 12 nim 2019, do thiéu tién dong bao hiém nén anh Chu
Vin B da dén ctra hang Cam d6 Diing C thuoc xom Tan Thai, xa Tan Pha, huyén
Tan Ky, tinh Nghé An gap anh Tran Diing C va vay so tién: 15.000.000 dong
(Mueoi lam triéu dong), véi 13i suat 1.000.000 dong (Mét triéu dong) anh B vay
phai tra cho Tran Diing C s tién 5.000 dong (Nam nghin dong) tién lai suat mot
ngay. Bén ngay 24/12/2019, Tran Diing C da thu cua anh B s6 tién 13i suat cua 06
(sau) ngay vay 1a 450.000 ddng (Bon trdm ndam muwoi nghin dong), tuong duong
véi mac 13i suat 180%/ nam (0.5%/ngay) gap 09 lan muc 14i suat cho phép cua
Bo luat dan sy (20%/nam, twong duong 0,05555%/ngay). Muc 4i suat Tran Diing
C duogc hudng theo quy dinh caa Bo luat Dan su 1a: 15.000.000d x 0.05555% x
06 ngay = 49.995 dong (Bon muoi chin nghin chin tram chin mwoi lam dong). S6
tién ma Tran Diing C di thu loi bat chinh 1a: 450.000d - 49.995d = 400.005 dong
(Bon tram nghin khéng tram L nam dong).

Pén ngay 24 thang 12 nam 2019, sau khi tra xong so tién 4i suat khoan vay
lac dau anh Chu Vian B tiép tuc sir dung chiéc 6 t6 KIA CARENS, bién kiém
soat: 37A - 061.22 ciia anh Chu Van B thé chap vay thém cua Tran Diing C s6
tién: 20.000.000 déng (Hai muwoi triéu dong). Cong vai sé tien goc lan vay trude
chua tra thi anh Chu Van B vay cta Tran Diing C tong s6 tién: 35.000.000 dong
(Ba lam triéu dong). Tran Diing C tiép tuc tinh mac I3 suat (Nam nghin
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ddng)/ngay/1 triéu ddng. Tuy nhién, dén ngay 15/9/2020, do anh Chu Vin B
khong c6 kha ning tra thém I4i nén Tran Diing C dd dung tinh 14i va tinh lai 1ai
suit tr ngay 15/02/2020 dén 15/9/2020 cho anh B, véi mac (Bdn nghin
ddng)/ngay/1 triéu dong. Tir ngay 24/12/2019 dén ngay 15/2/2020 (54 ngay) Tran
Diing C tinh s6 tién 14i suit ma anh Chu Vian B phai tra 1a: 9.450.000 dong (Chin
triéu bon tram nam muwoi nghin dong). Tuy nhién, tai thoi diém d6 do khong du
tién nén Chu Vian B chi tra cho Tran Diing C s tién: 6.850.000 dong (Sau triéu
tam tram ndm muoi nghin dong) tién 1ai suat. Con lai sb tién: 2.600.000 dong
(Hai triéu sdu tram nghin dong) tién i suat anh Chu Van B chua thanh toan cho
Tran Diing C. Sau d0, sb tién nay duoc cong don vao I3i suat caa ky sau. L&i suat
hop phap ma Tran Diing C duoc huong trong thoi gian 54 ngay 1a 35.000.000d x
0.05555% x 54 = 1.049.895 dong (Mét triéu khéng tram bon chin nghin tam
tram chin lam dong). S6 tién 1ai sudt ma Tran Diing C thu loi bat chinh Ia:
6.850.000d - 1.049.895d = 5.800.105 dong (Ném triéu tam tram nghin mét tram L
nam dong).

Trong khoang thoi gian 15/02/2020 dén 15/9/2020 (07 thang). Tran Diing C
da tinh s6 tién 14i suat cho anh Chu Van B phai tra 1a: 29.400.000 dong. (Hai
muoi chin triéu bon tram nghin dong). Cong véi so tién 13i suat anh Chu Vin B
con no & ky trude 1a: 2.600.000 dong (Hai triéu sdu tram nghin dong) nhung
dugc Tran Diing C bt xudng con phai tra 1a: 462.000 dong (Bon tram sdu hai
nghin dong) nén tong sé tién I3i suat anh Chu Van B phai tra cho Tran Diing C Ia:
29.862.000 dong (Hai chin triéu tam tram sdu muwoi hai nghin dong). Tuy nhién,
Tran Diing C chi médi thu dugc cta anh Chu Van B s6 tién 14i suat trong hai thang
dau (Tur 15/02/2019 dén 15/04/2019) la: 8.500.000 dong (Tam triéu nam tram
nghin dong). Muc 13i suat hop phap Tran Diing C duoc huong trong thoi gian 02
(hai) thang 13: 35.000.000d x 1.66666% x 02 thang = 1.166.662 ddng (Mét trigu
MGt trdam sdu muoi sau nghin sdu tram sdu muwoi hai dong). S6 tién 13i suat Tran
Diing C thu lgi bat chinh I1a: 8.500.000d - 1.166.662d = 7.333.338 dong (Bdy triéu
ba tram ba muoi ba nghin ba tram ba tam dong). Hién tai anh Chu Van B con no
Tran Diing C s tién: 21.362.000 dong (Hai muoi mét triéu ba tram sdu hai nghin
dong) tién 13i suat va chua thanh toan tién ng goc cho Tran Diing C.

Tong s6 tién 14i suat ma Tran Diing C thu loi bat chinh cia anh Nguyén Vin
B 13 400.005¢ + 5.800.105d + 7.333.338d = 13.533.448 dong (Muwoi ba triéu nam
tram ba muwoi ba nghin bon tram bon muwoi tam dong).

* Giao dich cho vay voi anh Cao Xuan L, sinh nam 1990, tru tai: Xom Nudc
Xanh, xa Gial Xuan, huyén Tan Ky, tinh Nghé An.

Vao khoang 14 gio 00 phat ngay 15 thang 5 nam 2020, anh Cao Xuén L
dang ngoi choi ¢ nha anh Tran Van C, sinh nam 1981, trd tai: X6m Nudc Xanh,
xa Giai Xuan , huyén Tan Ky, tinh Nghé An thi anh C ¢6 néi voi anh L: “Anh
dang thiéu tién , chii biét ché mé cam xe thi cam tam anh véi” . Nghe vay, Cao
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Xuan L dong y rdi diéu khién xe mé t6 nhan hiéu HONDA WINNER, bién kiém
soat: 37N1 - 217.36 ctia anh Tran Van C dén ctra hang cam d6 Dang C rdi gip
Tran Diing C va thé chép chiéc xe mo t6 néi trén, dé vay sd tién: 8.000.000 dong
(Tam triéu dong), voi mic 13i suat (Nam nghin dong)/ngay/1 triéu dong. Tt ngay
15/05/2020 dén ngay 15/12/2020 (07 thang), Tran Ding C da thu ciia Cao Xuan L
sb tién 14i suat 1a: 8.400.000 dong (Tdm triéu bon tram nghin dong), tuong duong
mirc 13i sudt 15%/thang (180%/nam). M 13i suat hop phap Tran Diing C duoc
huong theo quy dinh cua phap ludtla : 8.000.000d x 1.66666% x 07 thang =
933.329 dong (Chin tram ba muwoi ba nghin ba tram hai chin dong).

S6 tién 14i suat Tran Diing C thu lgi bat chinh la: 8.400.000d - 933.329d =
7.466.671 ddng (Bay triéu bon tram sdu muoi sau nghin sdu tram bay mwoi mot
dong).

* Giao djch cho vay tién véi anh Nguyén Cong Q, sinh ndm 1985, trii tai:
Xom Tan Son, xa Tan Huong, huyén Tan Ky, tinh Nghé An.

Vao khoang 17 gio 00 Pt ngay 10 thang 12 nam 2020, do thiéu tién lam an
nén anh Nguyén Cong Q cuing véi anh Nguyén Vin P, sinh nim 1986, tra tai:
Xém Tan Son, xa Huong Son, huyén Tan Ky, tinh Nghé An va anh Nguyén Vinh
N, sinh nim 1983, tra tai: Xom PBong My, xa Pong Van, huyén Tan Ky, tinh
Nghé An dén cira hang cam d6 Diing C rdi gap Tran Diing C la chu quan, anh Q
dat van dé cam cd tai san 1a chiéc xe 6 t&6 TOYOTA FORTUNER, mang bién
kiém soét: 37A - 599.16 dé vay sé tién: 200.000.000 dong (Hai tram triéu dong).
Tuy nhién, sau khi thoa thuan Tran Diing C va anh Nguyén Cong Q théng nhat
cam chiéc 6 t6 trén dé vay sb tién: 180.000.000 dong (Mét tram tam muoi triéu
dong), voi mac 13i suat (Bon nghin dong)/ngay/1 triéu dong. Thoi gian vay 1a 02
thang (60 ngay). Sau khi hai bén théng nhat sé tién cho vay va I3i suat Tran Diing
C lay mat to gidy hop dong cam d6 ghi cac thong tin vao to hop dong roi dua anh
Q ky vao muc nguoi vay. Tran Diing C tinh I3i suat roi cat 13i va giir lai s6 tién:
43.000.000 dong (Bon muoi ba triéu dong) la tién 13i suat ma anh Nguyén Cong
Q phai tra khi vay ctia Tran Diing C s6 tién: 180.000.000 dong (Mot tram tam
muoi triéu dong), trong thoi gian vay 1a 02 (hai) thang (60 ngay) va chi dua cho
anh anh Nguyén Cong Q sé tién: 137.000.000 dong (Mgt tram ba muoi bay triéu
dong). Lai suat hop phdap ma Tran Diing C duoc huong trong thoi gian vay 60
ngay la: 180.000.000d x 0,05555% x 60 ngay = 5.999.400 ddng (Nam triéu chin
tram chin mwoi chin nghin bén tram dong).

S6 tién I3 suat ma Tran Diing C thu lgi bat chinh 1a: 43.000.000d -
5.999.400d = 37.000.600 dong (Ba muoi bay triéu khéng tram nghin sdu tram
dong).

* Giao dich cho vay lai nang voi anh Kim Van P, sinh nam 1989, noi cu
trit xom Tan Son, xa Huong Son, huyén Tan Ky, tinh Nghé An



Vao khoang 10 gio 00 phut ngay 23/12/2020, anh Kim Vian P cung véi anh
Lé Van N, sinh nam 1988, tra tai: Xom 2, xa Tan Huong, huyén Tan Ky, tinh
Nghé An dén Cra hang cam d6 Diing C tai xém Tan Thai, x4 Tan Phd, huyén
Tan Ky, tinh Nghé An va gap Tran Diing C la chu quan. Khi gap Tran Diing C thi
anh Kim Vin P ¢6 hoi “Anh c6 cam do khéng” thi Tran Diing C tra o1 “Em cam
chi @6 thi anh P chi vao chiéc xe mé t6 nhan hiécu HONDA WAVE «, mang bién
soat: 37N1 - 183.81 va ndi “Em cdm xe mdy ni”. Sau d6, hai bén thoéa thuan
théng nhat anh Kim Vin P thé chap xe mo to trén dé vay cua Tran Diing C sb
tién: 5.000.000 dong (Néam triéu dong), véi muc 13i suat (Bén nghin dong)/ngay/1
triéu dong. Ngay 29/12/2020, anh Kim Vin P di dén thanh toén tién no gbc cho
Tran Diing C 1a: 5.000.000 dong (Nam triéu dong) va thanh toan tién Iai suat tir
ngay 23/12/2020 dén ngay 29/12/2020 (07 ngay), véi sé tién 1a 175.000 dong
(Mgt tram bay lam nghin dong), tuong dwong muc lai suat 0.5%/ ngay
(180%/nam). Muc 1ai suat hop phap Tran Diing C duoc hudng theo quy dinh Ia:
5.000.000d x 0.05555% x 07 ngay = 19.442 dong (Muwoi chin nghin bon tram bon
muoi hai dong).

S6 tién 13i suat Tran Diing C thu loi bat chinh 1a: 175.000d - 19.442d =
155.558 dong (Mét tram ndam muoi ldm nghin ndm tram ndam tam dong).

Qua trinh Tran Diing C dang nhan tién do Kim Van P tra thi bj t6 Cong tac
Cong an huyén Tan Ky phat hién nén da tién hanh lam viéc, dong thoi ra Lénh
kham xét khan cap chd ¢ cia Tran Diing C thu giir nhiéu tai liéu, vat chiing lién
quan hanh vi cho vay I4i nang trong giao dich dan su ctia Tran Diing C. Vi vay,
Co quan CSPT Céng an huyén Tan Ky tién hanh giit nguoi trong truong hop
khan cap, dong thoi dua Tran Diing chi vé tru s¢ Cong an huyén Tan Ky dé diéu
tra lam ro.

Qua diéu tra d3 xac dinh duogc tong so tién thu loi bat chinh cta Tran Diing
C tir hanh vi cho vay vai I3i suat gap 05 lan tré 1én cia mac 13i suat cao nhat quy
dinh trong Bo luat dan su (20%/nam) la: 13.533.448 dong + 7.466.671 dong +
37.000.600 dong + 155.558 dong = 58.156.277 dong (Nam muoi tdm triéu mét
trdm ndm sdu nghin hai tram bay muwoi bay dong).

Tai co quan diéu tra, Tran Diing C d4 khai nhan toan bo hanh vi pham toi
caa minh, loi khai nhan toi caa bi cdo phu hop véi cac tai liéu chang car da thu
thap duoc.

Tai ban Céo trang s6: 19/ CT- VKS- TK ngay 10 thang 3 nim 2020 cua
Vién kiém sat nhan dan huyén Tan Ky da truy té ra trudc Toa &n nhan dan huyén
Tan Ky, tinh Nghé An dé xét xir bi c4o Tran Diing Chi vé toi “Cho vay lai ndng
trong giao dich dan s quy dinh tai khoan 1 Biéu 201 Bo luat Hinh su.

Tai phién toa, Pai dién Vién kiém sat nhan dan huyén Tan Ky giit nguyén
quan diém truy t6 bi céo vé toi danh, diéu luat 4p dung nhu noi dung ban cao
trang va dé nghi Hoi dong xét xu:



* \/& hinh phat chinh: Tuyén bi c4o Tran Ding C toi “Cho vay lai négng
trong giao dich dan su”.

- Ap dung khoan 1 Biéu 201, diém i, s khoan 1 Diéu 51, Piéu 35 Bo luat
Hinh su xur phat bi co Tran Diing C tir 50.000.000 dong dén 55.000.000 dong.

* \/& hinh phat bd sung: Qua x4c minh tai dia phuong cho thay bi céo
khong c6 tai san riéng, con con nho nén khéng ap dung hinh phat b6 sung ddi voi
bi cao.

* \/& bién phap tu phap: ap dung Diéu 46, Diéu 47, Diéu 48 B luat hinh
su.

+ Truy thu sung cong quy Nha nudéc s tién 228.000.000 dong (Hai tram
hai muoi tam triéu dong). Trong d6: Thu gitt s6 tién vay caa Nguyén Cong Q sb
tién: 137.000.000 dong (Mot tram ba mwoi tir triéu dong); thu giit s6 tién vay cua
Kim Vin P s6 tién: 5.000.000 dong (Nam triéu dong); thu giir s6 tién vay cua
Tran Vian C s6 tién: 8.000.000 dong (Tam triéu dong), so tién nay da duoc nop tai
kho bac Tan Ky; truy thu cia Chu Van B 35.000.000 dong (ba muoi lam triéu
d6ng); truy thu cta bi cao Tran Diing C s6 tién 43.000.000 d¢6ng (bon muoi ba
triéu dong) tién cat 14i cua khoan vay dbi vai Tran Cong Q. So tién thu lgi bat
chinh 1a 3.219.323 dong; trong d6 s6 tién 19.442 dong Kim Van P di nop trong
s tién 5.175.000 dong da duoc nop tai kho bac Tan Ky, nay con phai truy thu cia
bi c4o Tran Diing C s tién 3.199.881 dong.

+ Budc bi c4o Tran Diing C phai tra so tién thu loi bat chinh cho ngudi vay
anh Chu Vian B s6 tién 13.533.448 dong (Muwoi ba triéu nam tram ba mwoi ba
nghin bén tram bon tam dong); tra cho anh Tran Van C s6 tién 7.466.671 dong;
tra cho anh Kim Van P s6 tién 155.558 dong. Truy thu cua bi cdo sb tién
21.000.119 dong (Hai muwoi mét triéu mét tram muoi chin dong).

S6 tién 24.820.000 dong (Hai bon triéu tam tram hai mwoi nghin dong) bi
cdo Tran Diing C da ndp hién c6 tai Kho bac Nha nudc huyén Tan Ky, dugc giir
lai ¢é dam bao thi hanh an.

Pbi v6i hanh vi ciia Tran Diing C cho H6 Van T, Tran Vian P va Théi Duy
T vay tong s tién: 28.000.000 dong (Hai muwoi tam triéu dong), véi muc I3i suat
72%/mam cao hon 3,6 1an so véi 13i suat cho phép dugc quy dinh tai diéu 468 Bo
luat Dan sy nam 2015 (20%/mam) nén Co quan CSPT Cong an huyén Tan Ky da
ra Quyét dinh xtr phat hanh chinh d6i véi Tran Diing C vé hanh vi nay 1a dung
quy dinh phép luat.

*\/& vat chung: ap dung Diéu 47 BLHS; diém b, khoan 2, Diéu 106 B
luat té tung hinh su:

Tich thu tiéu hay: 01 (Mat) bao bi niém phong bén trong gém co:

- 01 (Mét) cubn s6 mau do6 hong, c6 vién mau xanh s6 da qua st dung.

- Hop d6ng cam db xe KIA CARENS véi s6 tién cam 1a: 20.000.000 dong



(Hai muweoi triéu dong). Gitta ngudi cAm d6 13 anh Chu Vin B va dai dién cua
hang la anh Tran Diing C.

- 01 (Mot) to gidy in dong chit HGP BPONG CAM PO mau d6, ¢6 ghi Ho va
tén khéach hang: Tran Van C 1981.

- 01 (Mot) manh gidy tring kich thuéc (8.7x10.5)cm trén manh gidy cd ghi
cac dong chir: Ba Bong 1.200 (15.6 da cit 13i)..... Dd Pong 1.200 (Tai ciy xing
G Xuan).

- 01 (Mot) to gidy c6 in dong chit HOP PONG CAM DO va ghi ho tén
khach hang H6 Van T.

- 01 (Mot) to gidy c6 in dong chit HOP PONG CAM DO va ghi ho tén
khach hang Nguyén Céng Q, dia chi thudng trd Tan Huong, Tan Ky, sb tién
180.000.000, bang chit “Mgt tram tam muoi triéu dong”. Thoi han vay tir ngay
10.12.2020 dén ngay cam 2 thang (60) ngay.

- 02 (Hai) manh giay mau trang kich thuéc (10.4x14.7)cm trén cac manh
gidy c6 dong chir “Bay” ky hiéu M1, M2.

- 01 (Mot) manh gidy mau trang kich thudc (14.2x10)cm c6 ghi dong chir
“Bay” ky hidu M3,

- 01 (Mot) phong bi niém phong kich thudc (10x10.5)cm bén trong co 16
manh gidy mau hong khong ré hinh dang, kich thudc di bi xé khi ghép cac manh
giay lai 1a hoa don hop dong cam d6 cia Tran Diing Chi véi Kim Vin P.

Trd lai cho anh Chu Van B: - 01 (Mét) Bang tét nghiép DPai hoc sé hiéu bang
A0133856 do dai hoc su pham Ha Noi cip cho Chu Vin B ngay 11/9/2008.

- 01 (Mot) Chang chi boi dudng nghiép vu quan ly gido duc sé hiéu:
A000683 do Trudong cao dang su pham Nghé An cip cho Chu Vin B ngay
21/3/2017.

- 01 (Mat) Bang tét nghiép trung hoc chuyén Nghiép sé hiéu: C301010/GD -
PT do Truong trung hoc su pham mién ndi nghé an cap cho Chu Van B ngay
11/12/1995.

- 01 (Mot) Bang tot nghiép pho théng trung hoc sb hiéu AB 572/PT90 do So
gido duc dao tao tinh Nghé An cip cho Chu Vian B ngay 15/10/1992.

- 01 (Mot) bang tét nghiép so cap Iy luan chinh tri s6 01/2015 - SCLLCT do
trung tdm boi dudng chinh tri huyén Tan Ky cap cho Chu Van B ngay 17/7/2015.

- 01 (Mot) Hop dong mua ban xe 6 t6 bién kiém soat 37A- 06122; nhén hiéu
KIA CARENS; mau son vang; s6 may G4KABH398687; sé khung
5212CC030526. Kém theo ban pho to chiing minh mang tén Nguyén Viét D va
ban pho to chiang nhan ding ky xe 6 t6 s6 019332 cua xe bién sé 37A - 061.22
tén chu xe la Nguyén Viét D (ban Photo khdng cong ching).

* /& an phi: Ap dung khoan 2 Diéu 136 BLTTHS, diém a khoan 1 Diéu 23
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé &n phi, 1&¢ phi Toa an,



budc bi cdo Tran Diing C chiju 200.000 dong an phi HSST theo quy dinh phap
luat.
NHAN PINH CUA HQI PONG XET XU

Trén co s¢ ndi dung vu an, cin cr vao cac tai lidu ¢ trong ho so vu an da
dugc tranh tung tai phién tda, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung: V& hanh vi, quyét dinh t5 tung cua cac co quan tién hanh té
tung, ngudi tién hanh té tung: Trong qua trinh diéu tra, truy t5, Co quan diéu tra
Cong an huyén Tan Ky, Diéu tra vién, Vién Kiém sat nhan dan huyén Tan Ky,
Kiém sat vién d thuc hién ding vé tham quyén, trinh tu, thu tuc theo quy dinh
cua Bo luat T tung hinh sy (BLTTHS). Tai phién toa, cac bi cdo, ngudi co
quyén loi nghia vu lién quan cd mit tai phién toa, ngudi 1am ching vang mit tai
phién toa khdng cé y kién, khiéu nai gi vé hanh vi, quyét dinh té tung cia co quan
tién hanh té tung, nguoi tién hanh té tung. Hoi dong xét xur xét thay céc hanh vi,
quyét dinh t6 tung cua co quan tién hanh té tung, nguoi tién hanh té tung da thuc
hién dang theo quy dinh caa phap luat.

[2] Vé noi dung vu an: Trong qua diéu tra, cling nhu tai phién toa bi cao
Tran Diing Chi hoan T thira nhan hanh vi pham ti cia minh ding nhu ndi dung
ban céo Vién kiém sat da truy té khdng c6 khai nai gi khéac, chi mong Hoi dong
Xeét xtr xem xét giam nhe hinh phat cho céc bi cao.

Loi khai nhan ti caa bi cao tai phién toa phu hop vai loi khai tai co quan
diéu tra, phi hop véi bién ban bat ngudi pham toi qua tang, ngudi co quyeén loi,
nghia vu lién quan va céc tai liéu chung ct khéc c6 tai hd so vu an. Nhu vay, da
c6 day du co so két luan: Tir ngay 18/12/2019 dén ngay 29/12/2020, tai Ctra hang
cam d6 Diing Chi thuoc xom Tan Thai, xa Nghia Thai, huyén Tan Ky do Tran
Diing C la chii s¢ hitu dd cho Chu Vin B, Tran Van C, Nguyén Coéng Q va Kim
Vin P vay vai tong so tién: 228.000.000 dong (Hai tram hai mwoi tam triéu
dong), voi muc 13i suat tir 130 dén 180%/nam. Mic lai suat cho vay cao hon gap
6,5 dén 09 lan muc 14i suat cao nhat cho phép duoc quy dinh tai diéu 468 Bo luat
Dan sy nam 2015 (20%/nam) va thu loi bat chinh tong s tién: 58.156.277 dong
(Nam muwoi tam triéu Mot tram nam muoi sau nghin hai tram bay muwoi bay
dong).

Tai Diéu 201 Bé lugt Hinh sy quy dinh:

1. Nguwoi nao ma trong giao dich dan sw cho vay véi ldi sudt gap 05 lan tré

lén ciia mire ldi sudt cao nhat quy dinh trong Bo ludt dan sy, thu loi bat chinh
tir 30.000.000 dong dén dwéi 100.000.000 dong, thi bi phat tién tir 50.000.000
dong dén 200.000.000 dong hodc phat cdi tao khéng giam giit dén 03 ndm”.

Hanh vi trén ddy cta bi cdo Tran Diing C d3 pham vao toi “Cho vay l&i
nang trong giao dich dan su” toi pham va hinh phat dugc quy dinh tai khoan 1
Diéu 201 B¢ luat hinh su.



Hanh vi pham toi ma bi cao da thuc hién truc tiép xam pham dén trat tu
quan ly kinh té caa Nha nuéc vé tin dung. Khi thuc hién hanh vi pham toi, bi cao
1a nguoi co day du ning lyc trach nhiém hinh s, nhan thire duoc hanh vi cho vay
1ai nang trong giao dich dan sy dang 13 vin dé nhirc nhdi caa T x4 hoi, gy hoang
mang trong du luan quan ching nhan dan, xam pham dén tai san cua nguoi khac
lam Kinh té caa ho kiét qué nhung do ham loi, nham muc dich thu loi bat chinh
nén bi cao da thyc hién hanh vi pham toi. Biéu d6 chinh to bi cdo 1a dbi twong
xem thudng phap luat. Vi vay, can co duong 16 xtr phat nghiém minh twong xing
vé6i tinh chat muc do hanh vi pham t6i ma bi cdo da thuc hién. Song ciing can
xem xét giam nhe mac &n cho bi cdo, vi trong qué trinh diéu tra va tai phién toa
hém nay bi cdo da thanh khan khai bao, dn nin hdi cai vé hanh vi pham toi cua
minh. B4, me bi céo 1a ngudi ¢6 ¢éng véi cach mang duge Nha nuéc ting thudng
Huan chuong khang chién hang nhi. Day 1a cac tinh tiét giam nhe quy dinh tai
diém i, s khoan 1, 2 Biéu 51 B6 luat Hinh su. V&i cac tinh tiét néu trén, thiét nghi
can xem xét giam nhe mot phan hinh phat cho bi c4o. Can ctt vao Diéu 35 caa Bo
luat Hinh su ap dung mac hinh phat tién doi véi bi céo ciing di nghiém.

Bi cdo khong co tinh tiét ting ning.

* /& hinh phat bo sung: Qua xac minh tai dia phuong cho thay bi céo
khong c6 tai san riéng, con con nho nén khong ap dung hinh phat bo sung ddi voéi
bi cao.

* \/& bién phap tu phap: S6 tién bi cdo sir dung vao muc dich thuc hién
hanh vi pham toi cho vay nang I3i 1a 228.000.000 dong (Hai tram hai muweoi tam
triéu dong) tién goc, dbi voi sb tién goc nay co khoan tién vay cia anh Nguyén
Cong Q 1a 180.000.000 dong nhung bi cio C chi dua cho anh Q 137.000.000
dong va giir lai 43.000.000 dong tién l4i cua hai thang. So tién 1& ma anh Chu
Vin B, Cao Xuan L, Kim Vin P da tra cho bi céo 1a 24.375.000 dong ( Hai mucoi
bon triéu ba tram bay muwoi lam nghin dong), trong d6 13i suat theo quy dinh cua
phap luat 1a 3.219.323 dong (Ba triéu hai tram mwoi chin nghin ba tram hai ba
dong) va 21.155.677 dong (Hai muwoi mot triéu mét tram ndm muwoi ldm nghin,
sau tram bay muwoi bay dong) 1a 1di suat bat hop phap. Trong tong sé tien 13i co
175.000 dong anh Kim Vin P d4 ndp cho co quan diéu tra va hién tai dang dugc
gui tai Kho bac nha nuéc huyén Tan Ky, tinh Nghé An. Nhu vay, s6 tién phai
truy thu ¢ bi cdo Tran Diing C dé sung cong quy Nha nudc va tra cho ngudi ¢6
quyén loi, nghia vu lién quan la: 43.000.000 dong + 13.533.448 dong + 7.466.671
déng = 67.200.000 dong.

Trong qué trinh diéu tra Nguyén Coéng Q di tuw nguyén nop sb tién:
137.000.000 dong (Mgt tram ba muwoi bdy triéu dong); Tran Van Can nop:
8.000.000 dong (Tam triéu dong) la sé tién ng goc caa Tran Diing C, va Kim Vin
P nop s6 tién: 5.175.000 ddng (Néim triéu mét tram bay mueoi lam nghin dong) la
s6 tién ng gbc va tién 1ai cia Tran Diing C; bi cao Tran Diing C da nop sé tien:

9



24.820.000 dong (Hai mwoi tw triéu tém tram hai mwoi nghin dong). Nay can tiép
tuc truy thu caa bi c&o Tran Diing C s tién 42.380.000 ddng (Bon muoi hai triéu
ba tram tam muoi nghin dong). Tong sb tién phai sung vao cong quy Nha nuéc
la 231.219.323 ddng (hai tram ba mwoi mot triéu, hai tram mwoi chin nghin, ba
tram hai ba dong) va budc bi c&o Tran Diing C phai tra sé tién thu loi bat chinh
cho ngudi vay: tra cho anh Chu Vian B s6 tién 13.533.448 dong (Muoi ba triéu,
nam tram ba mwoi ba nghin, bén tram bon muoi tam dong); tra lai cho anh Cao
Xuan L sb tién 7.466.671 ddng (Bdy triéu, bon tram sdu muwoi sdu nghin, sdu
tram bay mét dong); tra lai cho anh Kim Vian P s tién 155.558 dong (Mgt triam
ndam muoi lam nghin, ndm tram nam tam dong).

S tién no gbc 35.000.000 dong (Ba mueoi lim triéu dong) anh Chu Vin B
vay cua bi cao Tran Diing C chua tra cho bi cao Chi, day 1a phuong tién pham toi
cua bi co Chi vi vy can truy thu tir anh Bay dé sung cdng quy Nha nudc.

* V& vat chiing: 4p dung Diéu 47 BLHS; diém b, khoan 2, Piéu 106 B
luat té tung hinh su:

Tich thu tiéu hay: 01 (M6t) bao bi niém phong bén trong gom co:

- 01 (Mot) cudn s6 mau dé hong, cé vién mau xanh s6 da qua sir dung.

- Hop dong cam db xe KIA CARENS vai s tien cam 1a: 20.000.000 dong
(Hai muoi triéu dong). Gitra nguoi cdm d6 1a anh Chu Van Bay va dai dién cua
hang la anh Tran Diing Chi.

- 01 (Mot) to gidy in dong chit HGP BPONG CAM PO mau d6, ¢6 ghi Ho va
tén khéach hang: Tran Vian Can 1981.

- 01 (Mot) manh giay trang kich thudc (8.7x10.5)cm trén manh gidy cé ghi
cac dong chir: Ba Pong 1.200 (15.6 da cat 13i)..... Da Pong 1.200 (Tai cay xing
G Xuan).

- 01 (Mot) to gidy c6 in dong chirt HOP PONG CAM PO va ghi ho tén
khach hang H6 Vian T.

- 01 (Mot) to gidy c6 in dong chirt HOP PONG CAM PO va ghi ho tén
khach hang Nguyén Cong Q, dia chi thudong trd Tan Huong, Tan Ky, sb tién
180.000.000, bang chit “Mgt tram tam muwoi triéu dong”. Thoi han vay tir ngay
10.12.2020 dén ngay cam 2 thang (60) ngay.

- 02 (Hai) manh giay mau trang kich thuéc (10.4x14.7)cm trén cac manh
gidy c6 dong chir “Bay” ky hiéu M1, M2.

- 01 (Mot) manh gidy mau trang kich thudc (14.2x10)cm c6 ghi dong chix
“Bay” ky hiéu M3.

- 01 (Mot) phong bi niém phong kich thudc (10x10.5)cm bén trong co 16
manh gidy mau héng khdng rd hinh dang, kich thudc di bi xé khi ghép cac manh
giay lai 1a hoa don hop dong cAm do cia Tran Diing Chi véi Kim Vin P.

Trd lai cho anh Chu Vin B: - 01 (Mot) Bang tét nghiép Pai hoc sé hiéu
bang A0133856 do dai hoc su pham Ha Noi cap cho Chu Vin B ngay 11/9/2008.
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- 01 (Mét) Chang chi bdi dudng nghiép vu quan ly gido duc sé hiéu:
A000683 do Truong cao dang su pham Nghé An cap cho Chu Vian Bay ngay
21/3/2017.

- 01 (Mat) Bang tét nghiép trung hoc chuy@n Nghiép sé hiéu: C301010/GD -
DT do Trudng trung hoc su pham mién ndi nghé an cip cho Chu Van B ngay
11/12/1995.

- 01 (Mot) Bing tdt nghiép phd théng trung hoc sb hiéu AB 572/PT90 do S¢
gido duc dao tao tinh Nghé An cip cho Chu Vian B ngay 15/10/1992.

- 01 (Mo6t) bing tét nghiép so cap Iy luan chinh tri s 01/2015 - SCLLCT do
trung tam bodi dudng chinh tri huyén Tan Ky cap cho Chu Vian B ngay 17/7/2015.

- 01 (Mot) Hop ddng mua ban xe 6 t6 bién kiém soat 37A- 06122; nhan hiéu
KIA CARENS; mau son vang; s6 may G4KABH398687; s khung
5212CC030526. Kém theo ban pho to chung minh mang tén Nguyén Viét D va
ban pho to ching nhan dang ky xe 6 t6 s6 019332 cua xe bién s6 37A - 061.22
tén chu xe la Nguyén Viét D. (ban Photo khdng cong chang).

(04) 01 (Mdt) md t6, mang bién soat: 37N1 - 183.81, xe c6 s6 mdy
HC12E715788; s6 khung 1257FY 157849, kém theo diang ky xe mo t6, xe mdy sb
008584 mang tén Kim Van P.

(05) 01 (M6t) xe SIRIUS mau xam den, nhan hiéu YAMAHA, mang bién
soat: 37N1- 213.53, cd sé khung 3240GY006310; s6 may E3X9E016991 xe da
qua st dung, kém dang ky xe mo t6, xe may mang tén Bui Ngoc Van.

(06) 01 (Mot) xe VISION mau den xam, nhian hiéu HONDA, bién kiém soat:
37N1- 213.53, c6 s6 khung 5832LY019413, s6 may JF86E2298144, xe di qua sir
dung. Kém chang minh nhan dan caa Tran Thi L.

(07) 01 (Mot) xe mo td s6 loai AIRBLADE mau den bac, nhdn hiéu Honda
mang bién kiém soat: 37B1- 33.666, cO s6 khung AY177084, sé6 may
F27E0217130 xe da qua sir dung kém theo dang ky xe mo t0, xe may mang tén
Nguyén Thi C, dia chi xom 8, xd Nghia Thuan, thi xa Thai Hoa, Nghé An.

(08) 01 (Mot) xe 6 td TOYOTA FOTUNER, mang bién kiém soat: 37A-
599.16 kém theo mét chitng nhan ding ky xe 6 to s6 100589, tén chu xe Nguyén
Cong Q (1985), tra tai: Xom 3 (nay xo6m Tan Son), X8 Tan Huong, huyén Tan
Ky, tinh Nghé An.

(09) 01 (Mot) xe md td WINNER mau xanh trang, nhan hiéu HONDA,
mang bién kiém soat: 37N1- 217.36, c6 so khung: RLHKC2609GY050636, sd
may KC26E1079588.

(10) 01 gidy dang ky xe mo t6 nhan hiéu YAMAHA SIRIUS, mang bién
kiém soat: 37N1- 354.75 mang tén H6 Vin T.

Cac vat chung tir khoan (04) dén khoan (10), Co quan CSPT da tra lai cho
cac so hitu chi 1a dung quy dinh phap luat can duoc chap nhan.
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V& an phi: Bi céo phai chiu &n phi hinh sy so tham theo quy dinh caa phép
luat.

Vi céc lé trén

QUYET PINH

1- Tuyén bé bi céo: Tran Diing C pham toi “Cho vay lai ngng trong giao
dich dan su” .

2- Vé diéu lugt &p dung:

- Ap dung: Khoan 1 Biéu 201, diém i, s khoan 1, khoan 2 Diéu 51, Diéu
35 B0 luat Hinh su.

Xt phat: Bj co: Tran Diing C 50.000.000 ddng (Nam muoi triéu dong).

*\/& bién phap tw phap: Ap dung Diéu 46, Diéu 47, Diéu 48 Bo luat hinh
su.

+ Sung ¢6ng quy Nha nudc s6 tién: 231.219.323 dong (hai tram ba muroi
Mot triéu, hai tram muoi chin nghin, ba tram hai ba dong). Trong d6: so tién
174.995.000 dong (Mot tram bay muoi bon triéu, chin tram chin muwoi lim nghin
dong) hién dang c6 tai Kho bac nha nudc huyén Tan Ky, tinh Nghé An theo bién
ban giao nhan tai san do co quan diéu tra Cong an huyén Tan Ky va Kho bac
Nha nuéc huyén Tan Ky lap vao cac ngay 30/9/2020 va ngay 16/10/2020. Tiép
tuc truy thu cua bi co Tran Diing C s tién 21.224.323 dong (Hai mwoi mot triéu,
hai tram hai bén nghin, ba tram hai ba dong); Truy thu ctia Chu Van B s tién
35.000.000 dong (Ba mucoi lam triéu dong) dé sung cong quy Nha nudc.

Budc bi cao Tran Diing C phai tra lai sb tién thu loi bat chinh cho nguoi
vay anh Chu Van B s6 tién 13.533.448 dong (Muoi ba triéu, nam tram ba muoi
ba nghin, bon trdm bon muwoi tam dong); anh Cao Xuan L s6 tién 7.466.671 dong
(Bay triéu, bon tram sau miweoi sdu nghin, sau tram bay mwoi mot dong); anh Kim
Vin P s tién 155.558 dong (Mot tram niam muoi lam nghin, ndm tram ndm tam
dong).

*\/é vat chung: Ap dung Piéu 47 BLHS; diém b, khoan 2, Piéu 106 B
luat té tung hinh su:

Trd lai cho anh Chu Van B: - 01 (Mot) Bang tét nghiép Dai hoc sé hiéu bang
A0133856 do dai hoc su pham Ha Noi cap cho Chu Vin B ngay 11/9/2008.

- 01 (Mot) Chang chi boi dudng nghiép vu quan ly gido duc sé hiéu:
A000683 do Trudong cao dang su pham Nghé An cip cho Chu Vin B ngay
21/3/2017.

- 01 (Mat) Bang tét nghiép trung hoc chuyén Nghiép sé hiéu: C301010/GD -
PT do Trudng trung hoc su pham mién ndi nghé an cap cho Chu Van B ngay
11/12/1995.

- 01 (Mot) Bang tot nghiép pho thong trung hoc sb hiéu AB 572/PT90 do So
gido duc dao tao tinh Nghé An cip cho Chu Vian B ngay 15/10/1992.
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- 01 (Mot) bang tét nghiép so cap Iy luan chinh tri s6 01/2015 - SCLLCT do
trung tdm bdi dudng chinh tri huyén Tan Ky cip cho Chu Vian B ngay 17/7/2015.

- 01 (Mot) Hop ddng mua ban xe 6 t6 bién kiém soat 37A- 06122; nhan hiéu
KIA CARENS; mau son vang; s6 may G4KABH398687; s khung
5212CC030526. Kém theo ban pho to chung minh mang tén Nguyén Viét D va
ban pho to ching nhan ding ky xe 6 t6 s6 019332 cua xe bién s 37A - 061.22
tén chu xe 12 Nguyén Viét D. (ban Photo khéng cong chang).

Tich thu tiéu hay: 01 (M6t) bao bi niém phong bén trong gém co:

- 01 (M6t) cudn s6 mau doé hong, cé vién mau xanh sé di qua sir dung.

- Hop ddng cam dd xe KIA CARENS véi s tién cam 1a: 20.000.000 dong
(Hai muweoi triéu dong). Gitta ngudi cdm d6 13 anh Chu Vin B va dai dién cua
hang la anh Tran Diing C.

- 01 (Mét) to gidy in dong chit HOP BPONG CAM PO mau do, ¢6 ghi Ho va
tén khéach hang: Tran Van C 1981.

- 01 (Mot) manh giay trang kich thugc (8.7x10.5)cm trén manh gidy cé ghi
cac dong chir: Ba Pong 1.200 (15.6 da cat 13i)..... Da Pong 1.200 (Tai cay xing
Giai Xuan).

- 01 (Mot) to gidy c6 in dong chit HOP PONG CAM PO va ghi ho tén
khach hang H6 Van T.

- 01 (Mot) to gidy c6 in dong chit HOP PONG CAM PO va ghi ho tén
khach hang Nguyén Cong Q, dia chi thudong tr Tan Huong, Tan Ky, sb tién
180.000.000, bang chit “Mgt tram tam muwoi triéu dong”. Thoi han vay tir ngay
10.12.2020 dén ngay cam 2 thang (60) ngay.

- 02 (Hai) manh giay mau trang kich thuéc (10.4x14.7)cm trén cac manh
gidy c6 dong chir “Bay” ky hiéu M1, M2.

- 01 (Mot) manh gidy mau trang kich thudc (14.2x10)cm c6 ghi dong chix
“Bay” ky hiéu M3.

(03) 01 (Mot) phong bi niém phong kich thudc (10x10.5)cm bén trong c6 16
manh gidy mau hong khong ré hinh dang, kich thudc di bi xé khi ghép cac manh
giay lai 1a hoa don hop dong cam do cua Tran Diing C véi Kim Vin P.

Vit ching c6 dic diém nhu bién ban giao nhan vat chung lap ngay
22/3/2021 gitta Co quan CSDT Co6ng an huyén Tan Ky va Chi cuc thi hanh an
dan su huyén Tan Ky.

4- Vé an phi: Ap dung khoan 2 Piéu 136 BLTTHS nam 2015, diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 vé an
phi 1& phi Toa an: Bugc bi c4o Tran Diing C phai chiu 200.000 dong tién an phi
hinh su so tham.

5- V& quyén khang céo: Ap dung diéu Piéu 331 BLTTHS.
Bi c4o Tran Diing C, c6 quyén khang c&o ban &n trong han 15 ngay ké tur
ngay tuyén an. Nguoi cd quyén loi nghia vu lién quan vang mit tai phién toa co
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quyén khang céo ban an trong han 15 ngay ké tir ngay nhan duoc ban sao ban an
hoac niém yét ban an.

Noi nhan: - T.M/HOIPONG XET XU
- TAND tinh Ngh¢ An; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap;

- Cong an huyén Tan Ky;

- VKSND huyén Tan Ky;

- Chi cuc THADS Téan Ky;

- Bi c40; Nguoi CQLNVLQ; Nguyén Thi Thu Hwong
- Luu hd so vu an;
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