TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — H1 phdc

Ban an s6: 16/2021/DSST
Ngay 10-11-2021 ,
V/V tranh chap vé thira ké tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pang Thi Pong.

Cdc Héi tham nhan dén: Ba Nguyén Thi Thu Cuc; ba Nguyén Thi Hong
Minh.

- Thuw ky phién toa: Ba Lé Thi Cam Ha, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi di¢n Vién Kiém sat nhan dén tinh Tdy Ninh tham gia phién toa:
Ba Nguyén Thi Bé Thi, Kiém sat vién.

Vao cac ngay 03 va 10 thang 11 nam 2021, tai try s¢ Toa an nhan dén
tinh Tay Ninh xét xir so' thdm c6ng khai vu an thu 1y so: 09/2019/TLST-DS
ngay 19 thang 3 nam 2019, v€ viéc “Tranh chép v€ thura ke tai san”, theo Quyet
dinh dua vu an ra xét xur so: 15/2021/QDST-DS ngay 18-10-2021, gilra cac
duong su:

- Nguyén don:

+ Ba Lé Thi Minh C, sinh ndm 1956, cu trt tai: S6 370, duong L, khu phd
3, Phuong 4, thanh phé T, tinh Tay Ninh. (c6 mat)

Nguwoi dai dién theo ity quyén cia ba Lé Thi Minh C: Chi Nguyén Mic
Uyén T, sinh nam 1984, cu tra tai: S6 116/30, duong t, Phuong 15, Quan 10,
Thanh pho h. (c6 mat)

+ Ba Lé Thj Lién H, sinh ndm 1956, cu tr tai: S6 84, hém 3, duong H,
khu pho H, phuong H, thanh pho Tay Ninh, tinh Tay Ninh.(c6 mat)

Nguoi dai dién theo 1y quyén ciia ba Lé Thi Lién H: Chi Pinh Hoang Bao
T1, sinh ndm 1985, cu tra tai: SO 21, duong N, khu phd 1, Phuong 4, thanh phd
T, tinh Tay Ninh. (c6 mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Lé Thi Minh C, ba Lé Thi
Lién H: Luat su Nguyén Vian T2, cia Cong ty Luat Trach nhiém hiru han Mot
thanh vién B, thuoc Poan Luat su Tay Ninh. (c6 mat)



- Bi don: Ong L& Hoang A, sinh nim 1945, d3 chét trong qua trinh tham
gia to tung.

Nhitng nguwoi ké thira quyén, nghia vu t6 tung ciia éng L& Hoang A ciing
la nguoi co quyén loi, nghia vu lién quan:

+ Chi L& Hoang Lién P, sinh nim 1975, cu tra tai: S6 350/7/35, dudng
Chién Lugc, khu pho 2, phuong B, quan B, Thanh pho H. (c6 mat)

+ Chi Lé Thi Ngoc H1, sinh nam 1992, cu tr tai: S6 39, hém 29, duong
L, khu pho 3, Phuong 4, thanh pho T, tinh Tay Ninh. (c6 mat)

Nguoi bdo vé quyén va loi ich hop phdp ciia chi L& Hoang Lién P, chi Lé
Thi Ngoc HI: Luat su Nguyén Thanh H ctia Vin phong Luat su Nguyén Thanh
H, thudc Doan Luat su Tay Ninh. (c6 mat)

+ Chi Lé Hoang Lién Th, sinh nam 1978, cu tru tai: S6 39, hém 29,
duong L, khu phd 3, Phuong 4, thanh phd T, tinh Tay Ninh. (vang mat, c6 uy
quyén)

+ Chi Lé Thi Ngoc D, sinh nam 1982, cu tru tai: S6 39, hém 29, duong L,
khu pho 3, Phuong 4, thanh pho T, tinh Tay Ninh. (vang mat, c6 uy quyén)

+ Anh L& Hoang D, sinh nam 1983, cu tra tai: S6 39, hém 29, duong L,
khu phd 3, Phudng 4, thanh pho T, tinh Tay Ninh, di chét trong qué trinh tham
gia t6 tung.

Ngueoi ké thira quyén, nghia vu t6 tung ciia anh L& Hoang D:

Chi Nguyén Kim H2, sinh nim 1983, cu tr tai: S6 39, hém 29, duong L,
khu pho 3, Phuong 4, thanh phd T, tinh TAy Ninh. Chau L& Nguyén Vy S, sinh
nam 2008, cu tra tai: SO 39, hém 29, duong L, khu pho 3, Phuong 4, thanh pho
T, tinh Tay Ninh.

Ngueoi gidm ho cho chdu Lé Nguyén Vy S: Chi Nguyén Kim H2, sinh nim
1983, cu trt tai: SO 39, hém 29, duong L, khu pho 3, Phuong 4, thanh pho T,
tinh Tay Ninh, 1a me rudt. (vang mat, co6 iy quyén).

Ngueoi dai dién theo 1y quyén cua chi Lé Hoang Lién Th, chi Lé Thi Ngoc P,
chi Nguyén Kim H2: Chi Lé Thi Ngoc H1, sinh ndm 1992, cu tru tai: S6 39, hém
29, duong L, khu phd 3, Phuong 4, thanh pho T, tinh Tay Ninh. (c6 mat)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ba L& Thi C1, sinh nam 1935, cu trt tai: S6 E51/5, thi tran H, huyén H
(nay la phuong L, thi xa H), tinh Tay Ninh. (y€u cau xét xur vang mat)

+ Ong Lé Hitu P1, sinh nam 1950, cu tru tai: Stobbe 27, 1261 PM
Blatiaun, Ha Lan. (vang mat, c6 uy quyén)

Nguoi dai dién theo ity quyén ciia 6ng Lé Hiru P1: Ba Lé Thi Minh C,
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sinh nam 1956, cu tra tai: SO 370, duong L, khu phé 3, Phuong 4, thanh phé T,
tinh Tay Ninh, theo Hop dong uy quyén cong chung ngay 10-3-2020. (c6 mat)

+ Ong Lé Thé M, sinh niam 1951, cu tra tai: Veduil 7, 3435 GN
Nieuwgen, Ha Lan. (vang mat, c6 ty quyén)

Nguoi dai dién theo ity quyén ciia 6ng Lé Thé M: Ba Lé Thi Lién H, sinh
nam 1956, cu tra tai: SO 84, hém 3, duong H, phuong H, thanh pho T, tinh Tay
Ninh, theo Hop dong uy quyén cong chirng ngay 10-3-2020. (c6 mat)

+ Ong L& Thanh T3, sinh nim 1948, cu trd tai: S6 67 rue Brule — Maison,
59000 Lille — France (Phép). (yéu cau xét xur vang mat)

+ Ong Tran Vian P3, sinh nim 1959, cu tra tai: 12, allée du Chat qui
Péche, 93320 Les Pavillons-sous-bdi-France (Phap). (yéu cau xét xir vang mit)

+ Ong Lé Trung Nghia khong rd tung tich.

+ Ba Lé Thi Hong H5, sinh nim 1963, cu tra tai: S6 121, duong C,
Phuong 4, Quan &, Thanh pho H. (vang mdt c6 uy quyén)

Nguoi dai dién theo 1y quyén ciia ba Lé Thi Hong H5: Chi Nguyén Hong
Yén N, sinh nam 1992, cu tra tai: S6 121, duong C, Phuong 4, Quan 8, Thanh
phd H, theo Gidy uy quyén ching thuc ngay 09-6-2020. (y€u cau xét xir vang
mat)

+ Ba Lé Thi Xuan M, sinh nim 1966, cu tra tai: S6 22-07, chung cu S,
phuong Thu Thiém, Quan 2, Thanh pho H. (yéu cau xét xir vang mat)

NOI DUNG VU AN:

- Theo don khdi ki¢n ngay 05-3-2019, bé sung ngay 18-3-2019 va trong
qud trinh gidi quyét vu dn, nguyén don ba Lé Thi Minh C va ngwoi dai dién
theo ity quyén ciia ba C la chi Nguyén Mdc Uyén T trinh bay:

Cha ctia ba Lé Thi Minh C la cu L& Van Trung, ¢0 02 nguoi v, 11 nguoi
con, cu thé 1a:
- Cu Trung chung sdng véi cu Pinh Thi Can c6 04 ngudi con chung,
gom:
+ Ong Lé Thanh Tong (chét nim 1947), c6 vo la Liéu Thi Thanh (chét
cach nay khoang 03 nam), c6 01 nguoi con tén L& Thanh T3, sdng & Phap.
+ Ong Lé Van Tat (chét nam 2008), vo da chét, co 01 ngudi con lay ho
me tén Tran Van P3, séng & Phap.
+ Ong Lé Trung Nghia khong rd dia chi, mét lién lac tir trudc nam 1975
dén nay.
+ Ong Lé Minh Tryc (chét nim 1984), vo 1a Nguyén Thi Dé (chét), c6 02
ngudi con 14 Lé Thi Hong HS va Lé Thi Xuan M.
- Cu Trung chung song v6i cu Nguyén Thi Laa c6 06 ngudi con chung,
gom:



+ Ong L& Hoang A (chét ngay 23-12-2019), co vo la ba Ho6 Ngoc Lién
Hoa (da chét), c6 06 ngudi con, gdm: Chj L& Hoang Lién P, anh L& Hoang Tam
(da chét, khong co vo, con), chi L& Hoang Lién Th , ¢hi Lé Thi Ngoc D, chi Lé
Thi Ngoc H1, anh Lé Hoang D, anh Diing d& chét vao nam 2020, c6 v¢ la
Nguyén Kim H2, ¢6 con la Lé Nguyén Vy San, chua thanh nién.

+ Ong Lé Van Mudi, chét nam 2003, khong c6 vo con.

+ Ong L& Hitu P, song & Ha Lan.

+ Ong L& Thé M séng & Ha Lan.

+ Ba Lé Thi Minh C.

+ Ba Lé Thi Lién H.

+ Ngoai ra, cu Lua ¢6 01 nguoi con riéng 1a ba Lé Thi C1 nhung cu Trung
la nguoi khai sinh va ding tén cha nén xem nhu con chung cua cu Trung va cu
Lda.

Cu Cén chét nam 1936, cu Trung chét nam 1976, cu Lua chét nam 2001,
khong c6 di chic.

Cu Trung va cu Lua co tai san chung, khi con séng chua phan chia cho
céc con, tai san khi chét dé lai la 3.246 m? dét, toa lac tai: S6 39, hém 29, duong
Lac Long Quan, khu phé 3, Phuong 4, thanh phd Tay Ninh, nguon goc 1a nhan
chuyén nhugng vao nam 1949, trén dat c6 ngdi nha cap 4 cua cu Lia.

Do cu Lua khong biét chit, bi bénh gia, khong con minh man, 6ng A séng
chung véi cu Lua nén ty y di ké khat, déng ky dat thanh 02 phan: Phan c6 ngoi
nha dé cu Lua dung tén, dién tich 2.112 m?, thira 168, to ban d6 01, Gidy chimg
nhan s vao sb cap gidy: 01 173/QSDD/D6 ngay 29-4-1994; phan khong c6 nha
dién tich 1.134 m?, thira 217, to ban do 01, Gidy chirg nhéan s vao s6 cip gidy:
00900/QSDD/D6 ngay 29-4-1994, 6ng A du’ng tén.

Vige 6ng A di k€ khai dang ky. dat gia dinh khong ai biét, dén nam 2017
anh trai 13 Lé Thé M vé nudc, yéu cau lam thi tuc cho c4c anh chi em ¢ Viét
Nam dung tén dat ciia cha me thi phat hién ra. Anh chi em thong nhét phan cu
Lua ding tén sang lai cho ba Lé Thi Minh C, ba Lé Thi Lién H, 6ng Lé Hoang
A cung dung tén thanh Gidy chimg nhan sb vao so cap gidy: CS05307 ngay 06-
7-2018, phan 6ng A dtng tén cho giai quyét véi dng A nhung ng A cir hen va
sau d6 bi bénh nang, cac con ong A khong cho gap nén vao thang 3 nam 2019
ba Lé Thi Minh C, ba Lé Thi Lién H khoi kién yéu cau chia thira ké. Trong khi
Toa an dang giai quyét vu an thi 6ng A va cac con 6ng A di lam thi tuc sang
tén cho 05 nguoi con cua 6ng A thanh 05 gidy ching nhan quyén sir dung dat.

Ba C yéu cau huy cac gidy chimg nhan quyén sir dung dat do cac con dng
A ding tén, chia thira ké tai san cta cu Trung va cu Lia theo phap luat, chia cho
ba C bang hién vit.

- Theo don khoi kién cua ba Lé Thi Lién H va trong qua trinh gidi
quyét vu dn, ba Huong va ngwoi dai dién theo iy quyén la chi Dinh Hoang
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Bdo T trinh bay: N¢i dung khdi kién hoan toan giong noi dung ba C khoi kién,
ba Huong cling yéu cau chia bang hién vat.

- Bi don 6ng L& Hoang A va nguwoi dai dién theo iy quyén ciia 6ng A 1a
chi Lé Thi Ngoc H1 trinh bay:

Théng nhét véi cac nguyén don vé ngdy chét cua cu Trung, cu Lua va
thong nhat vé nguoi thira ké ciia 02 cu nhung khong thong nhat vé di san, 6ng A
xac dinh nhu sau:

Phan dét thira 168 c6 ngdi nha, do cu Lia dimg tén gidy ching nhan
quyeén str dung, 1a di san ctua cu Trung va cu Lua, chap nhan chia thira ké theo
yéu cau cua cac nguyén don.

Riéng phén dat thira 217 khong c6 nha, cu Lia da tang cho ong A tur khi
Ong A méi két hon, 6ng A sir dung, ké khai dang ky, duoc cap gidy chimg nhan
quyen stt dung, nop thué cho Nha nudc. Do cu Lua ting cho nén khi ding ky
dat moi nguoi ding tén mot phan cac anh chi em trong nha déu biét va khong
ai phan d6i, 6ng A sir dung dét tir 46 dén nay hon 20 nam, khong ai tranh chép
hay ngan can, 1a tai san riéng cua 0ng A, khong phai la di san cta cu Trung, cu
Lua nén khong chip nhan yéu cau cua nguyén don.

- Ong A chét trong qud trinh tham gia té tung, viéc uy quyen cho chi H1
dirong nhién cham ditt, nhitng nguoi ké thira quyén, nghia vu té tung ciia 6ng A
ciing la nguoi ¢é quyén loi, nghia vu lién quan trong vu an trinh bay nhw sau:

+ Chi L& Hoang Lién P trinh bay:

Chi 1a con ca cta ong L& Hoang A, me chi la ba H6 Ngoc Lién Hoa da
chét vao nam 2002, cha me chi c6 06 ngudi con, gom: Lé Hoang Lién P, Lé
Hoang Tam (da chét khong vo con), L& Hoang Lién Th, Lé Thi Ngoc D, Lé Thi
Ngoc H1, Lé Hoang D. Anh Diing da chét vao nam 2020, c¢6 vo 1a Nguyén Kim
H2 va 01 nguoi con la chau Nguyén Vy S, sinh nim 2008.

Chi giir nguyén yéu cau ctia dng A, chip nhén chia thira ké theo phap luat
phan dat c6 nha. Riéng phan dat khong co nha thi cu Laa d3 ting cho, 6ng A
dang ky va duoc cp gidy ching nhan quyén sir dung dat tir ndm 1994, trude khi
chét 6ng A dé chia cho 05 nguoi con, trong d6 c6 chi, da sang tén gidy ching
nhan quyén st dung dat, khong phai la di san cua cy Trung, cu Lia nén khong
chép nhén chia thira ké theo yéu cau ctia nguyén don.

+Chi Lé Thi Ngoc HI trinh bay:

Chi la con cua 6ng Lé Hoang A, chi thong nhat voéi nguyén don vé ngudi
thira ké cua cu Trung va cy Lua. Vé tai san thi chi co phan dat c6 nha tho 1a di
san, riéng phan dat ong A dung tén gidy ching nhan quyén st dung 14 ciia 6ng
A tir xua dén nay, khi con nho chi da biét nhung khong biét 1a dat 6ng A mua
hay duoc ting cho, di chia cho 05 anh chi em chi, yéu cau giir nguyén hién
trang st dung dat.



Chi L& Hoang Lién Th, chi Lé Thi Ngoc D, chi Nguyén Kim H2 uy
quyen cho chi tham gia t tung, trong d6: Chi Thao va chi Pao 1a chi rudt chi,
thong nhét theo yéu ciu cua chi, khong chap nhén chia thira ké dat cua 6ng A vi
Khong con la di san, yéu cau gilt nguyén hién trang dat cho chi Thao, chi Pao sir
dung. Anh Diing di chét va c6 nguoi thira ké 13 chi Nguyén Kim H2 (vo), chau
Nguyén Vy San (con), yéu ciu giir nguyén hién trang cho vo con anh Diing str
dung.

Chj va cac anh chi em yéu cdu chia thira ké phan dat c6 ngdi nha tho, do
cu Trung va cu Lua khong dé lai di chtic nén y€u cau chia theo phép luat.

- Nhiing nguwoi co guyén loi, nghia vu lién quan la con cua cu Lé Vin
Trung va cu Dinh Thi Can trinh bay nhw sau:

+ Ong Lé Thanh T3 yéu cdu X6t xu vang mdt, ¢é van ban trinh bay: Ong
1a chau noi cta cu Trung, cu Trung séng véi cu Can c6 04 ngudi con, gdm:

Lé Thanh Tong la cha cua ong, dd chét vao nam 1947, me 6ng da chét
vao ngay 29-12- 2017, tai Phap, cha 6ng chi c6 mot minh dng la con.

Lé Van Tat di chét, vo cling da chét, c6 mot nguoi con la Tran Vin P3.

Lé Trung Nghia d& mét lién lac véi gia dinh tir trude giai phong, khong rd
tung tich.

Lé Minh Tryc, da chét vao ndm 1984, vo 1a Nguyén Thi D¢ ciing da chét,
¢6 02 nguoi con 1a Lé Thi Hong H5 va Lé Thi Xuan M.,

Cu Trung két hon véi cu Nguyén Thi Laa c6 07 nguoi con giéng nhu
nguyén don trinh bay.

Nha dit dang tranh chap 13 tai san cta cu Trung va cu Nguyén Thi Lua
tao 1ap, cu Trung da chét vao nam 1976, khong co di chiic, chua chia thira ké.
Nam 1993, 6ng A thay mit gia dinh di ké khai dang ky dat, ong chi song & Viét
Nam dén 07 tudi thi theo me sang Phap séng dén nay, it khi vé Viét Nam, viéc
cac c0, chi c6 thoa thuédn chia di san cua cu Trung hay khong 6ng khong biét,
ong thong nhit theo yéu cu cia nguyén don nhung chi khac yéu cau cia
nguyén don la ng6i nha giao cho nguyén don gitr lam nha thd cing, chi chia dat
Xung quanh ngdi nha va dat dng A dung tén, néu Toa an chap nhan toan bg yéu
cau cua nguyén don thi ong yeu cau chia theo phap luét, ong yéu cau duoc
huong suét thira ké cua cha minh 13 6ng Tong dugc huong cua cu Trung va yéu
cau chia bang gia tri.

+ Ong Trdn Van P3 yéu cau xét xir vang mdt, c6 van ban trinh bay:

Ong la con cua 6ng L& Van Tét, 13 chau ndi cta cu Lé Vin Trung va cu
Dinh Thi Can. Ong Tat da chét vao ndm 2008, cha me 6ng chi c6 mot minh 6ng
la con, do lay ho me nén 6ng mang ho Tran.

Ong thong nhat véi nguyén don vé nguoi thira ké cia cu Trung va cu
Nguyén Thi LUa, 6ng xac dinh tai san ma nguyén don khoi kién yéu cau chia la
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tai san chung cua cu Trung tao lap voi cu Lia, 6ng chi song voi ndi khi con nho
sau d6 sang Phap sinh séng va it khi vé Viét Nam, 6ng khong biét giira cu Lia
va cac con c6 su tang cho phén chia tai san gi khong, 6ng dong y voi nguyén
don vé viéc chia thira ké theo phap luat dbi véi 02 phan dat, riéng phan dat c6
nha thi nguyén vong ctia ong la dé ngoi nha lam noi tho cing, chi chia dat xung
quanh va phan dat 6ng A dung tén nhung neu Tda an chap nhan toan bo yéu cau
Cua nguyén don, chia hét dat thi ong yéu cau chia theo phap luit, 6ng yéu cau
chia bing gia tri.

‘ +,Bé Lé Thi Hong HS5 va nguoi dai dién theo iy quyén la chi Nguyén
Hong Yen Nhi trinh bay:

Ba Hoa Ia con cua 6ng L& Minh Truc, 1a chau nd1 cua cu Lé Van Trung
va cu Pinh Thi Can. Ong Truc da chét vao nim 1984, c6 vo 1a ba Nguyén Thi
Dé (da chét), c6 02 ngudi con 1a ba Hoa va ba Lé Thi Xuan M. Ba Hoa c6 séng
chung véi cha va ong ndi tai ngdi nha va dat dang tranh chép, 14 tai san chung
cua cu Trung va cu Lua.

Thira dat 6ng A ding tén gidy ching nhan quyén sir dung va da chia cho
cac con, 6ng A cho rang da dugc cu Lua tang cho nhung khong c6 ching cu
chirng minh, yéu cau nhdp vao di san dé chia thura ké.

Ba Hoa théng nhat theo yéu cau cua nguyén don vé ngudi thira ké va di
san, ng6i nha giao cho nguyén don gitr lam nha tho cung, chia dat xung quanh
ngoi nha, yéu cau chia cho ba Hoa va ba Mai bang gia tri.

+ Ba Lé Thi Xudn M yéu cdu xét xir vang mdt va ¢é van ban trinh bay:

Ba la con 6ng L€ Minh Tryc, la em ba L& Thi Hong HS, vé nguoi thua ké
va vé di san ba trinh bay giéng nhu ong Tran Van P3 trinh bay, yéu cau cta ba
cling giébng nhu yéu cau cua 6ng Phat va ba Hoa.

- Nhitng nguwoi co qyyen lgi, nghia vu lién quan la con chung ciia cu
Lé Vin Trung va cu Nguyén Thi Lua, gom:

+ Ong Lé Thé M va nguoi dai dién theo ity quyén 1a ba Lé Thi Lién H
trinh bay:

Ong M 1a con cta cu Trung, cu Laa, thong nhat voi ba C vé nguoi thira
ké va ngay chét cua cha me. Cu Trung, cu Laa c6 07 nguoi con, cu Trung va cu
Can c6 04 nguoi con nhu ba C trinh bay. Tai san cha me dé lai 1a nha dat dang
tranh chép.

Ong M dén Ha Lan dinh cu tir ndm 1979, thinh thoang co vé Viét Nam
tham me va gia dinh, c6 nghe cu Lua c6 noi: “Dira nao muon ¢ gan me thi cir vé
cat nha ma ¢, ¢6 nghe cu Lua bao 6ng A lo cat nha ké bén nha thd ciing 6ng
ba. Theo 6ng M thi cu Lda cho 6ng A cit nha & trong dat chung cua gia dinh,
khong 16 14 ¢6 ting cho hay khong, néu cha me di cho thi 1a tai san ctia 6ng A,
khong 14 di san cua cha me, chi chia phan c¢6 nha, néu 6ng A ty dang ky khong
c6 sy dong ¥ ctia cu Lua thi vAn con 1a di san, yéu cau chia thira ké theo quy
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dinh phap ludt, khi chia c6 xem xét cong suc dong g()p ctia Ong A trong viéc
cham soc me gla quan 1y, bao vé phan dat chung cta gia dinh. Phan ong M yéu
cau chia bang gia tri.

+ Ong Lé Hitu P1 va nguwoi dai dién theo 1y quyén la ba Lé Thi Minh
Ctrinh bay:

Ong P1 1a con cua cu Trung, cu Lia. V& nguoi thira ké, 6ng P1 thong
nhat theo y kién ctia ba C, ba Huong, 6ng P1 dinh cu & Ha Lan tir ndm 1979, it
khi vé& Viét Nam nhung biét r3 02 thira dit ma ba C, ba Huong khai kién chia
thira ké 1a cua cha me dé lai, khong c6 viée cu Lua tang cho ong A dat, cu Lua
chi n6i miéng 1a ngudi con nao ciing dugc vé cit nha & gan cu Lua, ong A tu di
dang ky thira 217, 6ng P1 va cac anh chi em khong ai biét, sau nay ba C néi 6ng
moi biét, ong P1 thong nhat voi cac nguyén don vé viée chia thira ké ca 02 thira
dat va yéu cau chia bang gia tri. Ong P1 xac dinh cha chét di 1au, viéc cham séc
me va thd cac anh chi em déu lo, trong d6 6ng P1 13 ngudi gui tién vé lo nhiéu
nhat, dng A 1 ngudi sdng chung véi cu Lia nén c6 cong stc nhiéu hon.

+ Ba Lé Thi Cuc trinh bay:

Ba la con cua cu Trung va cu Lua. Hai cu ¢6 07 nguoi con, song cung
nhau trong ngdi nha va dat hién nay dang tranh chip, ba 1a chi ca lap gia dinh va
ra riéng trude, em Muoi chét, cac em khéac 1an luot ra riéng chi co ong A song
chung véi cha me, nudi me den khi chét va lo thd cing. Khi con song ba co
nghe me ba néi cho 6ng A miéng dat ké bén nha tho sau d6 co thay doi y kién
khong thi ba khong rd.

Theo ba thi tai san 1a cua cha me tao 1ap, ba da c6 gia dinh riéng nén
khong tranh chap, n€u chia thira ké thi ba y€u cau chia cho ba theo phap luat.

Tai phién hoa giai ngay 24-5-2019, ba Clc yéu cau giit nguyén hién
trang, khong chia thura ké.

Trudce khi mé phién toa, ba Clc c6 don yéu cau xét xir ving mit va yéu
cau chia thira ké phan dat c6 nha tho, phan cha me di cho 6ng A va 6ng A da
cho cac con ba khong tranh chip, khong yéu cau chia.

- Tai phién toa:

+ Cac nguyén don giit nguyén yéu cau khoi kién va trinh bay néu bi don
tur nguyén chia phan dat 6ng A ding tén thi chdp nhan thanh toan cong stc dong
gop cho dng A bang mot suat thira ké. Néu dé Toa an quyét dinh thi chia theo
phap luat, chap nhan giit nguyén hién trang dat cho cac con ong A su dung
nhung phai tinh gia tri dt dé chia thira ké. Ba C, ba Huongyéu cau duoc sé hitu
chung bang hién vat phan dét thira s6 10 (c6 ngdi nha) va néu duoc thi yéu cau
Tda an cho 6ng P1, 6ng M cung s& hitu chung.

+ Chi P, chi H1 khong chap nhéan chia phan dat dng A dtng tén vi cho la
tai san riéng cua (“)ng‘A. Yeéu cau chia thtra ké phan dat c6 nha theo quy dinh
phap luat, khi chia phan di san cua cu Lia phai tinh cong strc dong gdp cho 0ng
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A vi 6ng A quan 1y tai san, nudi dudng cu Lua, thd ciing 6ng ba tir trude dén
nay.

+ Chj H1 nai ra 1a phan dat éng A dutng tén gidy ching nhan quyén sir
dung 1a tai san riéng cua cu Lua, tuy khong c6 gidy to ching minh nhung theo
chi biét 1a do cu Ltia mua vao nam 1994 va da tang cho 6ng A.

+ Y kién cia Ludt sw bdo vé quyén va lgi ich hop phdp ciia ba Lé Thi
Minh C, ba Lé Thi Lién H:

Bi don khong chiimg minh dugc viéc cu Lua c6 tang cho dat, hd so xin
cap gidy dat cua dng A khong c6 gidy to gi ching minh c¢6 sy dong ¥ cua cu
LUa, tai thoi diém 6ng A duoc cp gidy chirng nhan quyén st dung dat thi da co
Phéap 1énh Thira ké nim 1990, dGng ra quyén sir dung dat cta cu Trung, cu Lia
phai duge xac 1ap dung theo Phap 1énh, viéc ké khai ding ky dét ciia 6ng A, cac
ddng thira ké khac khong dong ¥, dat van con 1 di san cta cy Trung, cu Lua.
Yéu cau Hoi dong xét xir chdp nhan toan bd yéu cau khai kién ctia nguyén don.

+ Y kién ciia Ludt su bdo vé quyén va loi ich hop phdp cia chi Lé Hoang
Lién P, chi Lé Thi Ngoc HI:

Cu Lua ty ké khai phan dat ciia minh cung thoi diém nim 1993, éng A
cling ké khai phf?m dat ong A duoc cho theo nguyén vong cua cu Lua, ca cu Lua
va 6ng A déu dugc cap gidy chimg nhan quyén st dung mdi ngudi mot phan
dat, co can clr xac dinh trudc khi ké khai ding ky va duoc cap gidy, cu Lua da
tang cho 6ng A phan dat lién ké. Cu Lia ciing chi ting cho bang miéng, thoi
bay gio phap luat khdng quy dinh viéc ting cho dat phai 1ap thanh vin ban, néu
6ng A c6 ¥ chiém doat dat thi da ké khai dang ky ca phan dat cta cu Lua. Yéu
cau Hoi dong xét xtr khong chia phan dat cac con 6ng A dung tén, chi chia phan
dat c6 nha do 6ng A, ba Huong, ba C cing dung tén gidy chimg nhin quyén sir
dung, nhung phai thanh toan cong strc dong gop cho ong A.

- Y kién ciia Pai di¢n Vién kiém sdt nhin dan tinh Tdy Ninh tham gia
phién toa:

+ Vé thu tuc t6 tung: Tham phan, Hoi ddng xét xtr, Thu ky phién toa da

thuc hién dung trinh tu, thu tuc theo qui dinh cta Bcf)’ luat T tung dan su. Céc
duong su chap hanh dang theo qui dinh cua B ludt T6 tung dan su.
+ Vé ngi dung: Dé nghi chap nhan mot phan yéu cau khoi kién ciia ba C

va ba Huong, chia thura ke cua cu Trung va cu Lua theo phap luat dbi v6i phan
dat c6 nha thudc thira s6 10, gidy chimg nhan quyén st dung dat ong A, ba C,



ba Huong dung tén. Khong chip nhan yéu cu chia phan dat cu Lua di ting cho
ong A vi viéc tang cho la hgp phap.

NHAN PINH CUA TOA AN:

Can cuw vao cdc tai liéu, chung cur co trong ho so vu an dwoc tham tra tai
phién toa, can cuw vao két qua tranh tung tai phién toa, xét thay:

[1] Vé t6 tung:

Ong L& Thanh T3, 6ng Tran Vin P3, ba L& Thi Hong H5, ba Lé Thi Xuan
M, ba Lé Thi Cuc gé don yéu cau xét xf; vang mat, Ho1 dong )gét XU so tham can
ctr vao khoan 1 Biéu 228 cua Bo luat To tung dan sy, xét xir vang mat ho.

Riéng 6ng Lé Trung Nghia khong rd tung tich Hoi dong xét xtr can ctr An
1¢ s6: 06/2016/AL, dugc Hoi dong Tham phanToa an nhén dén t6i cao thong
qua ngay 06-4-2016 va dugc cong bd theo Quyét dinh so 220/Qb-CA ngay 06-
4-2016, cia Chanh 4n Toa an nhan dan tdi cao, xét xir vang mat ong Nghia.

[2] V& thoi hiéu khoi kién yéu cau chia thira ké: Cu Trung chét nam 1976,
nguyen don khoi kién vao nam 2019, can cir theo Piéu 36 ctia Phap 1énh Thira
ké nam 1990; Nghi quyet s6: 02/HPTP ngay 19-10-1990, cua Hoi dong Thiam
phan Toa an nhan dén t01 cao, vé hu’ong dan ap dung mot s6 qui dinh cia Phap
lénh Thira ké; khoan 1 Piéu 623 cua Bo luat Dan sy nam 2015 ¢6 hi€u luc tir
ngay 01-01- 2017 thi thot hiéu khoi kién tranh chap vé chia thira ké 1a 30 nam
tinh tr ngay 10-9-1990 nén thoi hi€u khoi kién van con. Cu Lua chét vao nam
2001 thoi hiéu khai kién van con theo qui dinh tai khoan 1 Piéu 623 cua Bo luat
Dan su.

[3]Vé viée xac dinh nguoi thira ké, cac duong sy da th6n~g nhét nhitng ngudi
thugc hang thira ke thir nhét cua cy L€ Van Trung va cu Nguyen Thi Lua theo qui
dinh tai di€ém a khoan 1 Diéu 651 cua B luat Dan su nhu sau:

- Ngudi thira ké cua cu Lé Van Trung, gom: Ong Lé Van Tong, 6ng Lé Van
Tat, 6ng L& Trung Nghia va 6ng Lé Minh Truc.

+ Ong Tong chét vao nam 1947 trudc cu Trung nén ngudi con duy nhat cta
ong Tong la éng Lé Thanh T3 duoc thira ké the vi theo Diéu 652 cua B luat Dan
Su.

+ Ong Lé Van Tét chét nam 2008, vo 12 ba Monique TRAN di chét vao

ngay 31-8-1999, c6 mdt ngudi con 1a Tran Van P3 nén 6ng Phat duoc huong thira
ké ctia Ong TAt.

+ Ong Lé Minh Truc chét nim 1984, vo 1a ba Nguyén Thi Dé cing da chég
nén 02 ngudi con la Lé Thi Hong H5 va Lé Thi Xuan M dugc hudng phan thira ké
ma ong Truc dugc huong.

+ Ong L& Trung Nghia khong 16 tung tich, cac dong thira ké théng nhat van
chia phan cho 6ng Nghia, giao cho nguoi thira ké khac ¢ Viét Nam quan 1y.
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A - Nguoi thira ké chung cua cu Lé Van Trung va cu Nguyén Thi Lda, gom:
Ong L& Hitu P1, 6ng Lé The M, ba L& Thi Minh C, ba Lé Thi Lién H, ba L& Thi
Cdc va ong Lé Hoang A.

Ong A di chét, vo 1a ba Ho Ngoc Lién Hoa ciing da chét nén cac con cta
6ng A, gdbm: Chi L& Hoang Lién P, chi L& Hoang Lién Th, chi Lé Thi Ngoc B, chi
Lé Thi Ngoc HI, anh L& Hoang D dugc hudng phan thira ké cua 6ng A. Anh Lé
Hoang D di chét nén vo 1a Nguyén Kim H2,con la Lé Nguyén Vy San duoc
huéng phan cua anh Diing.

Ngoai ra, cu Trung, cu LUakhdng c6 con riéng hay con nu6i nao khac, cha
me ctia cu Trung, cu Lua di chét trudc cac cu tir rat lau.

[4] Vé viéc xac dinh di san:
- Phan tai san cac duong su d thong nhat 13 di san:

Dién tich 2.456,8 m?dat, thira sé 10, to ban dd 11, Gidy chting nhan
quyén str dung dat sb vao so cap gidy: CS05307 ngay 06-7-2018, 6ng L& Hoang
A, ba Lé Thi Minh C, ba Lé Thi Lién H dtng tén, do c6 20,8 m? nam bén dat
ngudi khac nén dién tich theo hién trang st dung 13 2.436 m? trong d6 gdm 300
m? datd do thi va 2.136 m? dattrong cay lau niam, ¢ tir can: Pong giap hém 29;
Tay gidp “duong bé tong 04 m”; Nam giap cac thua: 419, 633, 634, 635, 636,
637; Bic giap thira s6 3 va thira 457. Tai san trén dat gom nha &, mai che, nha
vé sinh, tru bon nudc...cac duong su khong tranh chép, néu thude phﬁn dat ai
duoc chia thi ngudi duge so hitu. Nha dat trude day 1a cu Laa va cac con cu Lia
sir dung, sau nay la 6ng A va vo con 0ng A &, quan 1y dén nam 2020 cac con
6ng giao cho ba Huong va ba C quan 1y dén nay.Gia tri 16.412.388.600 dong
[(300 m? x 12.465.000 dong) + (2.136 m? x5.933.000 dong)].

Theo ranh hién trang thi c6 151,5 m?str dung lan ra hém 29 va 9,3 m? s
dung 14n sang thira 419, cac duong su thong nhat khong tranh chép, khong yéu
cau chia, chi chia theo dién tich trong giay ching nhéan quyén st dung dit la
2.436 m2 ai dugc chia phan dat nay thi tu didu chinh ranh cho dung theo gidy
chtng nhan quyén sir dung dat.

- Phan tai san cac duong su chua thong nhat 13 thtra dat s6 217, to ban d6
01, Gidy chirmg nhan quyén st dung dat s6: 00900 QSDD/D6 ngay 29-4-1994,
do 6ng L& Hoang A dung tén, dién tich trong gidy chtmg nhan 1a 1.134 m?, da
tach thanh 05 thira va diéu chinh dién tich theo to ban do s6 11 1a 1.492 m?, gém
05 giéy chtng nhan quyén sir dung dat con 6ng A dtng tén. Tai san trén dat co
mot vai cdy lau nam va chau kleng cua cac con 0ng A, cac duong sy khong
tranh chap, ciy trong thudc dét ai dugc chia thi ngudi d6 sé hiru. Khi con séng
6ng A sir dung cho nguoi khac thué dat 1am quan ban ca phé, sau d6 khong cho
thué nira va cac con 0ng A sir dung chodén nay.
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Hién trang st dung c6 6,73 m? lan ra “duong bé tong 5 m”, cac duong sy
thong nhat khéng tranh chap, khoéng yéu cau chla chi chia theo dlen tich trong
gidy ching nhan quyén sir dung dat 1a 1.492 m?, cu thé gém:

+ 316,8 m?, thira 633, to ban do 11, Gidy chimg nhan quyén sir dung dat
s6: CS05798 ngay 19-8-2019, chi Lé Thi Ngoc H1 ding tén, trong d6 c6 60 m?
dat o va 256,8 m? dat trong cay lau nam, t can: Pong giap thira 419, 420 421;
Tay giap thira 634; Nam giap “dudng bé tong 5m”; Bic giap thira 10. Gia tri
1.971.856.800 dong [(60 m? x 10.925.000 dong) + (256,8 m? x5.126.000
ddng)], dat chi H1 dang quan ly.

+306.1 m thira 634, to ban d6 11, Gidy chtng nhan quyén sir dung dat
sd: CS05799 ngay 19-8-2019, anh L& Hoang D dtng tén, trong d6 c6 60 m? dat
& va 246,1 m? dat trong cay lau nam, ti can: Pong giap thira 633; Tay giap thira
635; Nam giap “dudng bé tong 5m”; Bic giap thira 10. Gia tri 1.971.008.600
ddng [(60 m? x 10.925.000 dong) + (256,8 m? x5.126.000 dong)], dat do vo anh
Diing 1a chi Nguyén Kim H2 dang quan ly.

+ 295.4 m?, thira 635, t ban do 11, Gidy chimg nhan quyén sir dung dat
s6: CS05800 ngady 19-8-2019, chi Lé Thi Ngoc D ding tén, trong d6 c6 60 m?
dat & va 235,4 m? dat trong cdy 1au nam, t cdn: Pong giap thira 634; Tay giap
thira 636; Nam giap “duong bé tong 5m”; Béac giap thia 10. Gia tri
1.862.160.400 dong [(60 m? x 10.925.000 dong) + (2354 m? x5.126.000
dong)], dat chi B dang quan 1y.

+ 284.8 m? thtra 636, to ban d6 11, Gidy chimg nhan quyén st dung dat
s6: CS05801 ngay 19-8-2019, chi L& Hoang Lién Th dimg tén, trong d6 co 60
m? dat & va 224,8 m? dat trong cay lau nam, tr can: Pong giap thira 635; Tay
giap thira 637; Nam giap “duong bé tong Sm”; Bic giap thua 10. Gia tri
1.807.824.800 dong [(60 m? x 10.925.000 dong) + (224,8 m?x5.126.000 dong)],
dat chi Thao dang quan 1y.

+ 288,9 m? thudc thira 637, to ban do 11, Gidy chimg nhan quyén sir dung
dat sb: CS05802 ngay 19-8-2019, chi L& Hoang Lién P dung tén, trong d6 co 60
m? dat & va 228,9 m? dét trong cay 1au nim, tr can: Pong giap thira 636; Tay
giap “dudng bé tong 04m”; Nam gidp “dudng bé tong 5m”; Bic giap thira 10.
Gié tr 1.924.920.000 dong [(60 m? x 11.481.000 dong) + (228,9 mx5.400.000
dong)], dat chi P dang quan 1y.

~ Tong gié tri phan dat 6ng A da sang tén cho cac con 1a 9.537.770.600
dong (gom: 1.971.856.800 dong + 1.971.008.600 dong + 1.862.160.400 dong +
1.807.824.800 dong + 1.924.920.000 dong).

Xét thay, cac duong su ké ca ong A khi con séng da thong nhat nguon
gbc dat 1a ciia cy Trung va cu Lua, tai phién toa chi H1 nai ra rang ngudn goc la
ctia riéng cu Lua mua sau khi cu Trung chét nhung chi H1 khong ¢ chtng cir
chtng minh, cac dong thira ké khong chap nhan.
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‘CA)ng A, ba Clc va Luat su bao vé quyén loi hop phap cho chi P, chi H1
cho rang 6ng A da duoc cu Lua tang cho vao nam 1994 1a ¢6 can cur, boi vi:

+ Cung mot thoi diém nam 1994, cu Lua ké khai dang ky phan dat co
nha, 6ng A ké khai phan dat ong A dugc cho. Tur khi dugc cap glay ching nhan
quyén str dung dat dén khi cy Lua mat vao nam 2001, khong ai phan ddi hay
tranh chap gi.

+ Ba Huong, ba C va Luat su bao vé quyén loi cua ba Huong, ba C cho
rang khong co viée ting cho ma 6ng A tu ¥ ké khai dang ky 1a khong c6 can cu.
Ba C cho ring vao thoi diém dang ky dat cu Lua bi bénh gia,khéng minh man
nhung ba C khong c6 chimg cir chimg minh, thuc té thi vao thdi diém nim
1993, 1994 viéc ké khai dang ky dat ciing khong chit ché vé thu tuc, gidy to;
qua xac minh, cong chirc dia chinh phuong Hiép Tan, thi xa Hoa Thanh cung
cap nhu sau: Cdc thira dat tranh chdp truée ddy thudc dia phdan xa Hiép Tan,
huyén Hoa Thanh, dén nam 2001 chia tach dia gioi hanh chinh nén thuoc
Phwong 4, thanh phé Tdy Ninh, qua kiém tra s6 muc ké, s6 dang ky rudng dat
thi cu Lua va 0ng A ké khai dang ky moéi nguoi mét thira vao cing mot thoi
diém, khong thé hién c6 tranh chdp.

+ Cac dong thira ké déu thira nhan khi con séng cu Lia c6 noi cac con ai
khéng c6 chd & thi vé cdt nha ké bén ddt cé nha tho ma ¢, tir khi cu Lua nodi dén
nay khong ai vé cat nha & trong khi 6ng A st dung dat, trong cdy lau nam, cho
thué lam quan ban ca phé, khong ai ngén can. Tir khi 6ng A dung tén glay dat
dén khi cy Laa chét 13 07 nam séng chung nha nhung cu van khong phan déi.

+ Theo file ghi 4m dugc ghi vao ngay 13-10-2018, do chi H1 cung cp,
ba Huong thira nhén dung 1a giong nodi ciia minh, trong file ghi &m cé doan ba
Huong néi: “... hoi dé ba ndi néi nha tho d@é cho chit M, ba néi cat phan ddt bén
kia cho ba con cdt nha ¢ nhung ba con khéng cdt nha ma van ¢ bén day”, ndi
dung nay thé hién viéc ba Huong biét cu Lua c6 nguyén vong cho dng A phan
dat ké bén.

+ Nguoi con 16n trong gia dinh 1a ba L¢ Thi Cac cting xac dinh 1a cu Lua
da cho Ong A phan dat 6ng A ké khai dang ky, tirc 1a dat sang té€n cho 05 nguoi
con cua Ong A sau nay.

Luat su bao vé quyén loi cua ba C, ba Huong cho rang khéng co viée cu
Lua tang cho 6ng A dat 14 khong c6 cin cir nhung cho rang vao thoi diém ong A
dang ky dat da phat sinh quyén thira ké ciia cac con cu Trung theo Phap 1énh
Thira ké ndm 1990 1a ¢6 can ct.

Xet hé so ké khai ding ky dat cua cu Lua Vé‘lr(’jng A, do Van phong Dang
ky dat dai, Chi nhanh thanh ph6 Tay Ninh cung cap theo yéu cau cua Toa an,
thé hién:

+ Ho so dang ky cta cu Lua chi co Pon xin ding ky dat cu Lua dung tén,
ghi ngay 07-01-1993, dién tich2.112 m?, thira 168, to ban d6 s6 01, ngudn gbc
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dat 13 mua vao nam 1949, sau nay la thira s6 10, to ban dd sbé 11, dién
tich2.456,8 m?, do ba C, ba Huong, 6ng A dimng tén.

+ Ho so dang ky cta dng A ciing chi ¢6 Pon xin ding ky dat 6ng A dung
tén, ghi cung ngay 07-01-1993, dién tich 1.134 m2, thugc thira 217, to ban d sb
01, ghi nguén goc 1a cha me cho, ngoai ra khong con gidy to ndo khac, sau nay
1a 05 gidy chirng nhan quyén st dung dat cac con 6ng A dung tén, tong dién tich
la 1.492 m2,

Cu Lua tang cho dét cho ong A vao nam 1994, Phap 1énh Thira ké nam
1990 c6 hiéu luc phap luat, phat sinh quyén thira ké, tuy cu Trung chét nam
1976 nhung theo phap 18nh thi thoi hiéu yéu cau chia thira ké duoc tinh tir ngay
Phap 1énh nay c6 hiéu luc, 1€ ra khi 6ng A ké khai dang ky thi phai ¢6 cu Lua va
nhimg nguoi con cia cy Trung ky tén chap nhan cho ding ky. Vi vay, phan dat
ong A duoc cu Lua tang cho chi ¢6 hiéu luc 50% phén cu Laa duoc dinh doat
va phan cu Lua thira ké ctia cu Trung, phan con lai phai chia cho cac dong thira
ké khac.

Luat su bao vé quyén loi cta chi P, chi H1 cho ring ong A ke khai dang
ky dat theo sy chap thuan ciia cy Lua 1a c6 can cit nhung cho rang vao thot diém
nam 1993, 1994 phap luat khéng quy dinh viéc ting cho dat phai co gidy to 1a
khong c6 can ctr, va khong xem xét dén quyén thira ké ctia nhimg ngudi con cia
cu Trung 1a khong dung, boi vi cac dong thira ké di théng nhat 1 tai san chung
ctiia cu Trung va cu Lua. Trong don xin ding ky dat 6ng A ciing di ghi 1a dat
ciia cha me cho nhung thi tuc cho khong hop 18, phan cta cu Lia tuy khong ky
tén cho dng A dang ky dat nhung cu Lua khong phan d6i trong nhiéu nim xem
nhu di ting cho nhung phan cia cy Trung thi chua c6 sy dong ¥ cia nhiing
nguoi thira ké cta cu Trung theo Phap 1énh Thira ké nam 1990.

Xeét dng A nuoi dudng cu Lua tir ndm 1992, c6 cong ké khai, dang ky, gin
giir dat, nop thué dat nén khi chia phai thanh toan cho 6ng A mot phan cong strc
tuong duong 01 sudt thira ké theo phép luat, cu thé nhu sau:

Téng gia tri dat 1a 9:537.770.600 dé)ng, ph?m (:1:1a cu L1:1a duoc dinh doat
Y, tae 1a 9.537.770.600 dong : 2 = 4.768.885.300 dong, phan nay cu Lua da
tang cho Ong A nén la tai san riéng ctia Ong A.

Khi phat sinh quyen thira ké cua cu Trung thi cu Lua van con song nén
6ng A dugc huéng mot suat thira ké cua cu Lua d6i véi cy Trung trong phan dét
duoc tang cho, cu thé 1a 4.768.885.300 dong cua cu Trung, chia cho cu Lua va
10 ngudi con cua cu Trung, trong d6 6ng A duoc chia thém phan cong stc dong
gop nén tong cong 1a 12 suat, mdi suat 1a 397.407.108 dong (4.768.885.300
ddng: 12), phan cu Lua di ting cho 6ng A xem nhu hop 1&,phan cua ba Cuc do
ba Clc chap nhan viéc ting cho 6ng A dat nén dng A dugc hudng, vi vay ong A
duoc chiatong cong 1a 03 suét.

Do d6, trong tong gia tri phan dat 6ng A dung tén gidy ching nhan quyén
str dung c6 5.166.292.408 dong dugc xemla tai san riéng cuia 6ng A duogc cu
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Lua tang cho (4.768.885.300 dong + 397.407.108 dong).Con lai 4.371.478.192
dong 1a di san.

- Vi Dai dién Vién kiém sét n,hén‘dén tinh Tay Ninh tham gia phién toa d:é
nghi khong chap nhan chia thira ké phan dat ong A diang tén la chua dang, d¢
nghi chia thtra ké phan dat c6 nha 1a c6 can cu.

[5] Chia theo gia tri:

Do cu Trung va cy Lia khong c6 di chic nén thura ké dugc chia theo Qhép
1u§1t theo qui dinh tai di€ém a khoan 1 DPiéu 650 cua B¢ luat Dan su, cu thé‘ la:
Tong gia tri di san cua cy Trung va cu Lua la 20.783.866.792 dong (gom:
16.412.388.600 dong gia tri phan dat c6 nha va 4.371.478.192 dong gia tri trong
phan dat ong A dtmg tén), phan chia nhu sau:

* Phan dat 1.492m? gia tri 9.537.770.600 dong:

Céc con 6ng A, gom: ChiLé Hoang Lién P, chi L& Hoang Lién Th, chj L&
Thi Ngoc D, chi Lé Thi Ngoc H1 va nguoi thua ke cia anh L& Hoang D la
chiNguyeén Kim H2, chau Lé Nguyén Vy San dugc chial.192.221.324 dong,
trong do gom: 397.407.108 dong (phan ong A duoc thtra ké cua cu Trung) +
397.407.108 dong (phan 6ng A duoc thanh toan cong suc dong goép) +
397.407.108 dong (phan ba Cuc dugc huong cua cu Trung nhung ba Cuc chap
nhén viéc tang cho dat cho 6ng A).

Nguoi thua ké cua 6ng Lé Thanh Tong 1a 6ng L& Thanh T3 dugc chia
397.407.108 dong.

Nguoi thira ké cua 6ng Lé Van Tat 1a 6ng Tran Vin P3 duoc chia
397.407.108 dong.

Ong Lé Trung Nghia duoc chia 397.407.108 dong.

Nguoi thira ké cna ong Lé Minh Tryc la ba Lé Thi Hong H5 va ba Lé Thi
Xuan M dugc chia 397.407.108 dong.

Ong Lé Hitu P1 duoc chia 397.407.108 dong.
Ong Lé Thé M dugc chia 397.407.108 dong.
Ba Lé Thi Minh C dugc chia 397.407.108 dé)ng.
Ba Lé Thi Lién H dugc chia 397.407.108 dong.

* Phan dét 2.436 m?, gia tri 16.412.388.600 dong, trong d6 phan ciia cu
Trung la 8.206.194.300 dong, phan cua cu Lua la 8.206.194.300
d6ng(16.412.388.600 dong:2).

Chia phan 8.206.194.300 dong cta cu Trung: Cu Trung chét tir nim
1976, cu Lua la ngudi gitr gin dat dén khi chét, ong A va nhiing nguoi con khéac
song chung nhung khong dong gop gi nén chia déu cho 10 ngudi con cua cu
Trung, moi nguoi mot sudt bang nhau 1a 8.206.194.300 dong : 10 = 820.619.430
dong.
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Phan cta cu Lua 8.206.194.300 dong, ong A sdng chung chim soc cu
Lua, khi cu Lua chét 6ng A gin gitt tai san, thd cung cha me, 6ng Lé Thé M va
cac con 6ng A yéu cau thanh toan phan cong stc dong gop cta 6ng A 1a ¢ cin
ctr nén duoc thanh toan twong duong 01 suat thira ké, phan con lai chia déu cho
06 ngudi con cua cu Lua, cu thé la: 8.206.194.300 dong : 7 = 1.172.313.471
dong, trong d6 6ng A 02 phan 13 2.344.626.942 dong; 6ng P1, ong M, ba C, ba
Huong, ba Cac mdi nguoi 1.172.313.471 dong.

* Toéng gid tri tai san tranh chdp 1a: 16.412.388.600 dong +
9.537.770.600 déng 25.950.159.200 ddng. Trong d6 cd 5.166.292.408 dong 1a
tai san rleng cua Ong A dugc cy Lua tang cho, con lai 20.783.866.792 dong 1a di
san, téng gia tri cia timg nguoi thira ké dugc chia nhu sau:

+ Ong Lé Thanh Tong (0ng Lé Thanh T3): 397.407.108 déng +
820.619.430 dong = 1.218.026.538 dong.

-+ Ong Le Van Tat (6ng Tran Van P3): 397.407.108 dong + 820.619.430
ddng = 1.218.026.538 dong.

+ Ong Lé Trung Nghia:397.407.108 déng + 820.619.430 dong =
1.218.026.538 ddng.

+ Ong Lé Minh Tryc (b Lé Thi Hong HS5, ba L& Thi Xuan M)
397.407.108 dong + 820.619.430 dong = 1.218.026.538 dong.

+ Ong Lé Hoang A(chi L& Hoang Lién P, chi Lé Hoang Lién Th, chi Lé
Thi Ngoc D, chi Lé Thi Ngoc HI, va ngudi thira ké cua anh Lé Hoang D 1a chi
Nguyén Kim H2 va chau L& Nguyén Vy San):1.192.221.324 dong +
820.619.430 dong + 2.344.626.942 dong =4.357.467.696 dong.

Ngoai ra, 6ng A con duge huong phan gia tri tai san ong A dugc cu Lia
tang cho 1a 5.166.292.408 dong khong tinh vao di san. Nhu vay, tong gia tri tai
san O0ng A duoc tang cho va dugc chia thira ké 1a 9.523.760.104 dong.

+ Ong Lé Hiu P1: 397.407.108 dong + 820.619.430 dong +
1.172.313.471 dong = 2.390.340.009 dong.

~ +Ong L& Thé M: 397.407.108 dong + 820.619.430 ddng + 1.172.313.471
ddng = 2.390.340.009 ddng.

+ Ba Lé Thi Minh C: 397.407.108 dong + 820.619.430 dong +
1.172.313.471 dong = 2.390.340.009 dong.

+ Ba Lé Thi Lién H: 397.407.108 dong + 820.619.430 dong +
1.172.313.471 dong = 2.390.340.009 dong.

+ Ba Le& Thi Cuc: 820.619.430 dong + 1.172.313.471 dong =
1.992.932.901 dong.

[6] Chia theo hién vat:
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- Phan dat 1.492 m2 Tai phién toa ngudi dai dién theo ay quyén cua ba C,
ba Huong va ba C, ba Huong dai di¢én cho ong P1, 6ng M thong nhat gitr
nguyén hién trang sir dung dat cho cac con 6ng A. Xét thiy, gia trj dat
9.537.770.600 dong, gia tri tai san O0ng A dugc cu Lua tang cho va dugc chia
thira ké 14 9.523.760.104 dong, twong dwong nhau nén gitt nguyén hién trang
dat cho 05 nguoi con dng A st dung, phan chénh 1éch du 14.010.496 ddng 05
ngudi con ciia 6ng A phai thanh toan cho ngudi thira ké khac, cu thé 1a thanh
toan cho ba Lé Thi Cdc.

- Phan dat 2.436 m?:

Ong Lé Thanh T3 la nguoi duge huong phan thira ké ctia 6ng Lé Thanh
Tong yéu cau chia bang gia tri.
‘(A)ng Trﬁp Vin P3 14 nguoi duoc huong phan thira ké cta 6ng Lé Van Tat
y€u cau chia bang gia tri.
Ong Lé Trung Nghia khong o tung tich, cac d6ng thira ké thong nhat
chia nhung khong c6 mit dé nhan nén chia bang gia tri.
, Ba Lé Thi Hong HS, ba Lé Thi Xuan M la nguoi duge huong phan thira
ke cua ong L& Minh Truc yéu cau chia bang gia tri.
Ba Lé Thi Cuc yéu cau chia bang gi4 tri.
~ Ong Lé Hiru P1, 6ng L& Thé M, ba Lé Thj Minh C, ba Lé Thi Lién H yéu
cau chia chung phan dat ¢6 ngdi nha nhung do 0ng P1, ong M dinh cu ¢ nudce
ngoai, can cu theo khoan 1 biéu 185 cua Luat bat dai, Diéu ‘159 cua Luat !\Ihé o
thi dng P1, 6ng M khong thudc doi twgng dugc nhan quyén s dung dat nén
giao dat cho ba C, ba Huong st dung chung. Ba C va ba Huong phai thanh toan
gia tri cho cac dong thira ké khac, cu thé nhu sau:
Thanh toan cho 6ng Lé Thanh T3 1.218.026.538 dong.
Thanh toan cho 6ng Tran Vian P3 1.218.026.538 dong.

Thanh toén cho ong Lé Trung Nghia 1.218.026.538 dong, do 6ng Nghia
hién nay khong rd tung tich nén giao cho ba C, ba Huong quan ly, ba C, ba
Huong c6 nghia vu giao lai khi 6ng Nghia co yeu cau, néu sau nay gitra ong
Nghia va ba C, ba Huongco tranh chap thi s& giai quyét bang vu an khéac theo
qui dinh phap luat.

Thanh toan cho ba Lé Thi Hong H5 va ba Lé Thi Xuan M 1.218.026.538
dong.

Thanh toan cho 6ng Lé Hiru P12.390.340.009 dong.
Thanh toan cho 6ng Lé Thé M2.390.340.009 dong.
Thanh toan cho ba Lé Thi Ctic 1.978.922.405 dong.
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Cac duong su théng nhat khong tranh chap, khong yéu cau chia ngdi nha
nha, ciy trong va cac tai san khac trén dat, néunam trén phan dét ai dugc chia
thi nguoi d6 s& hiru nén ghi nhan.

Gilr nguyén hién trang str dung dat cho cac con ng A theo 05 gidy chung
nhan quyen su dung dat.Hang rao cua cac con 0ng A 1am chua ding theo ranh
thira dat trong gidy ching nhan quyén sir dung, thiéu 48,9 m? nén duogc di doi ra
cho dang, ba Huong, ba C khong dugc ngan can.

[7]Vé chi phi t6 tung, cac duong sy phai chiu chi phi do dac, tham dinh,
dinh gia tai san, twong Ung voi phan tram gia tri tai san minh duoc chia theo
quidinh tai Biéu 157, Diéu 165 ctua B luat To tung dan su, cu thé nhu sau:

Tong cong chi phi la 32.000.000 ddéng, tong gia trji di san la
20.783.866.192 dong, trong do:

+ Ong Lé Thanh T3; ong Tran Vin P3; 6ng Lé Trung Nghia mdi nguoi
duoc chia 1.218.026.538 dong, tuong duong 5,86% gia tri di san nén phai chiu
5,86% cua so tién 32.000.000 dong, tirc 1a moi nguoi phai chiu 1.875.200 dong.

+ Tuong ty nhu trén, ba Lé Thi Hong H5 va ba Lé Thi Xuan M phai chiu
1.875.200 dong.

+ Ba Lé Thi Cuc duoc chia 1.992.932.901 déng, trong duong 9,59% nén
phai chiu 9,59% cua so tién 32.000.000 dong la 3.068.800 dong.

+ Céc con ciia 6ng L& Hoang A, gom: ChiLé Hoang Lién P, chi L& Hoang
Lién Th, chi Lé Thi Ngoc D, chi Lé Thi Ngoc HI va ngudi thira ké cta anh Lé
Hoang D la chiNguyén Kim H2, chdu Lé Nguyén Vy San dugc chia
4.357.467.6969 dong, twong duong 20,97% gia tri di san nén phai chiu 20,97%
ctia s tién 32.000.000 dong 14 6.709.000 dong.

+ Ong Lé Hiru P1, 6ng Lé Thé M, ba Lé Thi Minh C va ba Lé Thi Lién
H, mdi nguoi duge chia 2. 390.340.009 dong, tuong duong 11,5% gia tri di san

nén phai chiu 11,5% cta s tién 32.000.000 ddong, tc 1a mdi nguoi chiu
3.680.301 dong.

Do ba C, ba Huong di ndp tam tng chi phi nén cac dong thira ké nhu da
néu trén phai ndp tra cho ba C, ba Huong.

[8]Vé an phi so tham:

-BalLé Thi Lién H, ba Lé Thi Minh C, ba L€ Thi Cuc, la ngudi cao }uéi,
€6 don xin mién an phi, thudc tmdqg hop dugc mién theo qui dinh tai diem d
khoan 1 Di€u 12 cua Nghi quyét so: 326/2016/UBTVQH14ngay 30-12-2016,
cia Uy ban Thuong vu Quoc hoi, qui dinh vé mac thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1¢ phi Toa an.

- Céc con cua 6ng L& Hoang A phai chiu tuong tmg voi gia tri tai san
duoc chia t}leo qui dinh tai khgén ,2 Dicu 147 cua B luat T6 tung dan sy va
khoan 7 Picu 27 ctia Nghi quyét s6326/2016/UBTVQH14: Gia tri tai san dugc
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chia la 4.357.467.696 dong, 4n phi la: 112.000.000 dong + 357.468 dong (1
0,1% phan vuot qua 4.000.000.000 dong) = 112.357.468 dong.

- Ong Lé Thanh T3, ong Tran Van P3, ong Lé Trung Nghia, moi ngudi
dugc chia 1.218.026.538 dong nén an phi la: 36.000.000 dong + 12.540.796
dong (1a 3% phan vuot qua 800.000.000 dong) = 48.540.796 dong.

- Ba Lé Thi Hong H5 va ba Lé Thi Xuan M dugc chia chung la
1.218.026.538 dong nén phai lién doi chiu an phi la: 36.000.000 dong +
12.540.796 dong (1a 3% phan vugt qua 800.000.000 dong) = 48.540.796 dong.

‘ -Ong L& Hiu P1, 6ng L& Thé M mdi ngudi duoc chia 2.390.340.009
dong nén an phi moi nguoi phai chiju la: 72.000.000 dong + 7.806.800 dong (la
2% phan vuot qua 2.000.000.000 dong) = 79.806.800 ddng.

Vi cac 1€ trén,
QUYET PINH:

Cian ctr khoan 1 Diéu 228, khoan 2 Diéu 147, Diéu 157,Diéu 165 cua Bo
luat T6 tung dan su; dlem a khoan 1 Piéu 651, dlem a khoan 1 Dleu 650, Piéu
652 cua B0 luat Dan sy; An 18 sé: O6/2016/AL duoc Hoi dong Tham phan Toa
an nhan dén t6i cao, thong qua ngay 06-4-2016 va duogc cong bb theo Quyet
dinh sd: 220/QD-CA ngay 06-4-2016, cua Chanh 4n Toa 4n nhin dan t01 cao,
diem ¢ khoan 1 Piéu 12, khoan 7 Dleu 27 cua Nghi quyet s0:
326/2016/UBTVQH14 ngay 30-12-2016, cta Uy ban Thu:ong vu Quoc hoéi, quy
dinh vé mtrc thu, mién, gidm, thu, ndp, quan 1y va st dung &n phi va 1¢ phi Toa
an.

1.Chép nhan mot phan yéu cau khoi kién cta ba Lé Thi Minh C, ba Lé
Thi Lién H ddi véi bi don ong Lé Hoang A vé Viéc yeu cau chia di san thira
kécta cu L€ Van Trung va cu Nguyén Thi Lua 601 voi dién tich dat 2.436 m2
thira s6 10, to ban d6 11, Gidy chlmg nhan quyén st dung dat sd vao so cip
gidy: CSOS307 ngay 06- 7 2018, ong Lé Hoang A, ba Lé Thi Minh C, ba Lé Thi
Lién H ding tén va phan cua cu Lé Van Trung trong dién tich dat 1.492 m?,
Gidy chimg nhan quyén st dung dit sb vao sb cap gidy: 00900 QSDD/D6 ngay
29-4-1994, do 6ng Lé Hoang A du’ng tén va da sang tén thanh 05 giay chimg
nhan quyén sir dung dat cho cac con éng Lé Hoang A, gom: ChiLé Hoang Lién
P, chi Lé Hoang Lién Th, chi Lé Thi Ngoc D, chi Lé Thi Ngoc H1, anh L& Hoang
D dung tén. Pat toa lac tai: S6 39, hém 29, duong Lac Long Quan khu pho 3,
Phuong 4, thanh phd Tay Ninh.

2.Khong chap nhan mot phan yéu cau khoi kién ctia ba Lé Thi Minh C, ba
Lé Thi Lién H vé chia thira ké d6i v6i phan gia tri tai san ctia cu Lua trong khéi tai
san chung véi cu Trung trong phan dat 1.492 m? caccondng Lé Hoang A dimg
tén.

Tinh theo gia tri thi tong gié tri tai san tranh chap 13 25.950.159.200 dong,
trong d6 phan khong duoc chap nhan chia thira ké do 6ng Lé Hoang A da dugc
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cu Ngqyén Thi Lua téng cho 1a 5.166.292.408 ddng, phan dugc chip nhan chia
thira ke 1a 20.783.866.792 dong.

3. Chia di san thura ké ctia cu Lé Van Trung va cu Nguyén Thi Lua theo
phap luat, cu thé nhu sau:

- Ba Lé Thi Minh C, ba Lé Thj Lién H duoc s dung chung 2.436 m’
dat(dlen tich ghi trong glay chuing nhan quyen str dung dat 1a 2.456,8 m2) thira
sd 10, to ban dd 11, Gidy ching nhan quyén st dung dat sé vao sb cip gidy:
CS05307 ngay 06-7-2018, 6ng L& Hoang A, ba Lé Thi Minh C, ba Lé Thi Lién
H dng tén, trong do gém 300 m? dato d6 thi va 2.136 m? déttré)ng cy lau nim,
cé tir can: Pong giap hém 29; Tay giap “duong bé tong 04 m”; Nam giap cac
thira: 419, 633, 634, 635, 636, 637; Bac giap thira s6 3 va thira 457. Gia tri
16.412.388.600 dong.

Duogc s& hitu nha, cay tréng va toan b tai san khac trén dat. Dat va giéy
chirng nhan quyén str dung dat ba C, ba Huong dang quan 1y.

- Gift nguyén hién trang sir dung dat cho cac con 6ng L& Hoang A, cu thé
nhu sau:

+ Chi Lé Thi Ngoc H1 duoc tiép tuc sir dung 316,8 m?, thira 633, t& ban
dd 11, Gidy chimg nhan quyén st dung dat sb: CS05798 ngay 19-8-2019, chi
Lé Thi Ngoc H1 dimg tén, trong d6 c¢6 60 m? dat & va 256,8 m? dat trong ciy lau
nam, tor can: Dong giap thura 419, 420 421; Tay giap thua 634; Nam giap
“duong bé tong Sm”; Bic giap thua 10. Gia tri 1.971.856.800 dong, dat va giay
chtng nhan quyén st dung dat chi H1 dang quan 1y.

+ Nguoi thira ké cua anh Lé Hoang D 1a chi Nguyén Kim H2 va chau Lé
Nguyén Vy San dugc tiép tuc sir “dung 306.1 m?, thira 634, to ban d6 11, Gidy
chtng nhan quyén sir dung dat s6: CS05799 ngay 19-8-2019, anh Lé Hoang D
dung tén, trong d6 c6 60 m? dit & va 246,1 m? dat trong cdy lau niam, tr can:
Péng giap thira 633; Tay gidp thira 635; Nam giap “dudng bé tbng 5m”; Bic
giap thira 10. Gia tri 1.971.008.600 dong, dat va gidy chimg nhan quyén su
dung dat do chi Nguyén Kim H2 dang quan 1y.

+ Chi Lé Thi Ngoc D duoc tiép tuc sur dung 295.4 m?, thira 635, tO ban dd
11, Gidy ching nhan quyén sir dung dat sé: CS05800 ngéy 19-8-2019, chi Lé
Thi Ngoc P dung tén, trong d6 c6 60 m? dat & va 2354 m? dat trong cay lau
nam, tir can: Pong giap thira 634; Tay gidp thira 636; Nam giap “dudng bé tong
om”; Bic giap thira 10. Gia tri 1.862.160.400 dong, dat va gidy chimg nhan
quyén sir dung dat chi Pao dang quan 1y.

+ Chi Lé Hoang Lién Th duoc tlep tuc sir dung 284.8 m?, thtra 636, to ban
d6 11, Giay chimg nhan quyén st dung dat s6: CS05801 ngay 19-8-2019, chi
Lé Hoang Lién Th dtng tén, trong d6 c6 60 m? dat & va 224,8 m? dat trong cay
lau nam, tir can: Pong giap thtra 635; Tay giap thira 637; Nam giap “duong bé
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tong 5m™; Bac gidp thira 10. Gid tri 1.807.824.800 dong, dat va gidy chimg nhan
quyén st dung dat chi Thao dang quan 1y.

+ Chi L& Hoang Lién P duoc tiép tuc sir dung 288,9 m?, thira 637, to ban
d6 11, Giay chimg nhan quyén st dung dat sd: CS05802 ngay 19-8-2019, chi
Lé Hoang Lién P dtng tén, trong d6 c¢6 60 m? dat & va 228,9 m? dat trong céy
lau nam, tir can: Bong giap thtra 636; Tay giap “duong bé tdng 04m”; Nam glap
“duong bé tong sm”; Bic giap thua 10. Gia tri 1.924.920.000 dong, dat va gidy
chtng nhan quyén st dung dat chi P dang quan 1y.

Tong g}a tr1 1a 9.537.770.600 dong. Chi H1, chi Pao, chi Thao, chi P va
nguoi thira k& cua anh Diing 1a chi Huong va chau Vy San dugc s¢ hitu tai san
trén dat minh duoc chia.

Cac phﬁn dat néu trén toa lac tai: Hém 29, khu phd 3, Phuong 4, thanh
pho Tay Ninh, tinh Tay Ninh. C6 so d6 hién trang st dung dat kem theo ban an.

- Klen ngh1 Co quan Nha nudc co thAim quyén diéu chinh gidy chung

nhan quyén st dung dat cho ba Lé Thi Minh C, ba Lé Thi Lién H theo noi dung
ban an.

Ghi nhén cac dong thira ké khong tranh chap, khong yéu cau chia dién tich
151,5 m? str dung lan ra hém 29; dién tich 9,3 m2 sit dung lan sang thira 419; dién
tich 67,3 m? st dung lan ra duong bé tong 5 m”

-V¢é thanh toan gia tri:

+ Chi Lé Hoang Lién P, chi Lé Hoang Lién Th, chi Lé Thi Ngoc D, chi Lé
Thi Ngoc H1, va nguoi thura ke ctua anh Lé Hoang D 1a chi Nguyén Kim H2 va
chau L€ Nguyen Vy San pha1 thanh toan cho ba Lé Thi Cac 14.010.496 (mudi
bbn triéu khong trim mudi ngan bdn traim chin muoi sau) dong.

+ Ba Lé Thi Minh C, ba Lé Thi Lién H phai thanh toan nhu sau:

Thanh toan cho 6ng Lé Thanh T3 1.218.026.538 (mdt ty hai tram mudi
tam tri¢u khong tram hai muoi sau nghin ndm tram ba muoi tam) dong.

Thanh toan cho 6ng Tran Vian P3 1.218.026.538 (mot ty hai tram muoi
tam triéu khong tram hai muoi sau nghin nam tram ba muoi tdm) dong.

Thanh toan cho 6ng L& Trung Nghia 1.218.026.538 (mét ty hai tram
muoi tam triéu khong tram hai muoi sdu nghin ndm tram ba muoi tdm) dong
nhunggiao cho balé Thi Minh C, ba L€ Thi Lién H quan Iy, ba C, ba Huong c6
nghia vu giao lai khi 6ng Lé Trung Nghia c6 yéu cau, néu sau nay gitra ong
Nghia va ba C, ba Huongcd tranh chip s& giai quyét bang vu an khéac theo qui
dinh phép luat.

Thanh toan cho ba Lé Thi Hong H5 va ba Lé Thi Xuan M 1.218.026.538
(mot ty hai trdm muoi tam triéu khong trdm hai muoi sau nghin nam tram ba
muoi tdm) dong.
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Thanh toan cho 6ng Lé Hiru P12.390.340.009 (hai ty ba trdm chin chyc
tri¢u ba tram bon chyc nghin khong tram 1¢ chin) dong.

Thanh toan cho ong Lé Thé M2.390.340.009 (hai ty ba tram chin chyc
tri¢u ba tram bon chuc nghin khong tram 1¢ chin) dong.

Thanh toan cho ba Lé Thi Cuc 1.978.922.405 (mét ty chin trdm bay muoi
tam tri¢u chin tram hai muoi hai nghin bon tram 1¢ ndm) dong.

4.Ghi nhén cac duong su thdng nhat khong tranh chap khong yeu cau
chia nha, cdy trong va cic tai san khac trén dat, néu nam trén phan dat ai duoc
chia thi nguoi d6 sé hiru.

Hang rao hién tai cua cac con 6ng L& Hoang A lam chua ding theo ranh
thira dat trong giay ching nhan quyén st dung, thiéu 48,9 m?nén duoc di doi ra
cho dtng, ba Lé Thi Lién H, ba L& Thi Minh C khong dugc ngan can.

5.Vé chi phi t tung:

+ Ong Lé Thanh T3; 6ng Tran Van P3; 6ng Lé Trung Nghia mdi nguoi
phai chiu 1.875.200(mdt tri¢u tdm tram bay muoi lam nghin hai tram) dong, nop
tra cho ba Lé Thi Minh C, ba Lé Thi Lién H.

+ Ba Lé Thi Hong H5 va ba Lé Thi Xuan M phai chiu 1.875.200(mét
triéu tdm tram bay muoi lam nghin hai tram) dong, ndp tra cho ba C va ba
Huong.

+ Ba L& Thi Cuc phai chiu 3.068.800(ba tri¢u khong tram sau muoi tam
nghin tdm tram) dong, ndp tra cho ba C va ba Huong.

+ Céc con ctia 6ng L& Hoang A, gom: ChilLé Hoang Lién P, chi Lé Hoang
Lién Th, chi Lé Thi Ngoc D, chi L& Thi Ngoc HI va ngudi thira ké cua anh Lé
Hoang D la chiNguyen Kim H2, chdu Lé Nguyen Vy San phai chiu 6.709.000
(Sau triéu bay tram l¢é chin nghin) dong, ndp tra cho ba C va ba Huong.

+ Ong L& Hitu P1, ong Lé Thé M, mdi nguoi phéi chiu 3.680.301 (ba
triéu sau tram tam chuc nghin ba tram 1¢ mdt) dong, ndp tra cho ba C va ba
Huong.

+ Ba Lé Thi Minh C, ba Lé Thi Lién H, mdi ngudi phai chiu 3.680.301
(ba tri¢u sau tram tdm chuyc nghin ba tram 1¢ mot) dong, ghi nhan da ndp xong.

6. Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an, néu
nguoi phai thi hanh an chua giao du so tién nhu da néu trén thi hang thang
nguot phai thi hanh an con phai tra cho nguoi dugc thi hanh an tién 1ai do cham
thuc hién nghia vy, theo murc 1ai suat qui dinh tai khoan 2 DBiéu 468 ctuia B luat
Dan su.

7.Vé an phi so tham:

- Ba Lé Thi Lién H, ba L& Thi Minh C, ba L& Thi Ctc dugc mién.
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- C4c con cua ong Lé Hoang A, gom: ChilLé Hoang Lién P, chi Lé Hoang
Lién Th, chi Lé Thi Ngoc D, chi Lé Thi Ngoc H1 va ngudi thira ké cia anh Lé
Hoang D la chiNguyén Kim H2, chau Lé Nguyén Vy San phai chiu 112.357.000
(mot tram mudi hai triéu ba trim nim muoi bay nghin) dong.

- Ong Lé Thanh T3, 6ng Tran Vian P3, ong Lé Trung Nghia, mdi ngudi
phai chiu 48.540.796 (bon muoi tam triéu nam tram bon muoi nghin bay tram
chin muoisau) dong.

- Ba Lé Thi Hong H5 va ba Lé Thi Xuan M phai chiu 48.540.796 (bon
muoi tam triéu nam tram bon muoi nghin bay tram chin muoisau) dong.

-Ong Lé Hiru P1, 6ng Lé Thé M mdi nguoi phai chiu 79.806.800 (bay
muoi chin triéu tam tram 1é sdu nghin tam tram) dong.

8. Cac duong su co quyén khang cdo 1én Toa an nhin dan cip cao tai
Thanh pho H6 Chi Minh trong thoi han 15 ngay ké tr ngay tuyén an.

- Riéng cac dwong su¢ Viét Nam V:Zing mat tai phién toéa ma khéng co
nguoi dai dién theo uy quyén thi dugc quyén khang cdo trong thoi han 15 ngay
ké tor ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap
luat.

- Riéng (:)ng Lé Thanh T3, 0ng Tréfm Van P3 duoc khang cdo trong thoi
han 30 ngay ké tur khi uy thac tu phap tong dat ban an theo quy dinh tai Diéu
479 cua B0 luat To6 tung dan su.

9. Truong hop ban 4n dugc thi hanh theo qui dinh tai Piéu 2 cua Luat Thi
hanh an dan sy thi nguo1 dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7 va 9 cta Luét
Thi hanh 4n dan su; thoi hiéu thi hanh an dugc thyc hién theo qui dinh tai Diéu
30 cua Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND cép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao;

- VKSND. tinh Tay Ninh;
- Cuc THADS. tinh Tay Ninh;
- Phong KTNV. TAT,;

- Cac dqfO’ng su; (d2~i k}")
- Luu ho so;
- Luu tap an DSST.
Dang Thi Dong
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