TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phic
Bén 4n s6: 288/2022/DS-PT

Ngay: 25/1]:/2022
V/v tranh chap “Hop dong gép hui”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ong Mai Hoang Khai;
Cdc Tham phan: Ong Lé Thanh Van;
Ong V6 Ngoc Giau.
- Thu ky phién toa: Ba Nguyén Thj Diém Nhi - Thu ky Toa an nhan dan tinh
Tién Giang.

- Dgi di¢n Vién Kiém sdt nhin dan tinh Tién Giang: Ong V6 Trung Hiéu
- Kiém sat vién tham gia phién toa.

Ngay 25 thang 11 nam 2022, tai Toa an nhan dan tinh Tién Giang xét X
phtic thdm cdng khai vu an thy 1y s6: 219/2022/TLPT-DS ngay 03 thang 10 ndm
2022 vé vi¢c tranh chap “Hop dong gop hui”.

Do bén 4n dan sy so tham s6: 179/2022/DS-ST ngay 24 thang 6 ndm 2022
cua Toa an nhan dan huyén G, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 249/2022/QP-PT ngay
18 thang 10 nam 2022, giira cac duong suy:

1. Nguyén don: Nguyén Thanh L, sinh nam 1968. (C6 mat)

Dia chi: ap K, xa L, huyén G, tinh Tién Giang.

Nguoi bao vé quyén, loi ich hop phdp cia chi L: Luat su Tran Thi Kim
Ph, sinh nam 1987 - Chi nhanh van phong luat su V — Doan ludt su tinh Tién
Giang. (C6 mat)

Dia chi: khu phé X, thi tran, huyén G, tinh Tién Giang.

2. Bi don: Ho Thi Diém Ch, sinh nam 1977. (C6 mat)

Dia chi: ap K, xa L, huyén G, tinh Tién Giang.

3. Nguoi co quyén loi, nghia vy lién quan: Lé Thi Th, sinh nim 1955. (C6

mat)

Dia chi: ép K, xa L, huyén G, tinh Tién Giang.

5. Nguroi khdng cdo: Bi don H6 Thi Diém Ch.

NOI DUNG VU AN
Theo bdn an so tham,

* Tai don khéi kién, ban ty khai, bién ban hoa gidi va trong sudt qua

trinh gidi quyeét vu kién nguyén don Nguyén Thanh L trinh bay:



Vao nam 2018, chi Ch c¢6 tham gia choi 04 day hui do chi L lam dau thao,
loai hui hoa héng, cu thé nhu sau:

+ Day hui thir nhat: Hui mo ngay 10/01/2018 (dm lich) man vao ngay
10/9/2019 (am lich). Loai hui 3.000.000d0ng/thang, gom 21 phéan, chi Ch tham
gia 02 phﬁn.

+ Phan hui thir nhit: chi Ch hét hui & ky thi 05 (thang 05/2018 am lich)
v6i sb tién: phan chét 04 phan x 3.000.000d6ng = 12.000.000ddng; phan sdng
16 phan x 2.075.000d6ng = 33.200.000d0ng; cho tién thao hui 1a 1.500.000
déng. Téng cong la 43.700.000d6ng (bén muoi ba tri¢u bay tram ngan déng).

+ Phan hui thi hai: chi Ch hdt ¢ ky thir 08 (thang 08/2018 4m lich) véi sb
tién chét 07 phan x 3.000.000ddng = 21.000.000ddng; phan séng 13 phan x
2.170.000dong = 28.210.000d6ng; cho tién thao hyi 1.500.000d6ng. Tong cong
la 47.710.000déng (bén muoi bay tri€u, bay tram mudi ngan déng).

Ca 02 phan hyi, chi Ch déng hui chét dén ky thir 10 (thang 10/2018 am
lich) thi ngung cho dén nay. Chi Ch con ng lai chi L 11 ky hui chét cta 02 phﬁn
hui véi s6 tién 1a 11 (ky) x 3.000.000(d6ng/phan) x 02 (phan) = 66.000.000
déng (s&u muoi sau triéu déng).

DAy hui thwr hai, hui m¢ ngay 20/01/2018 (am lich), man ngay 20/9/2019
(4m lich), loai hui 1.000.000dong/thang, gdm 21 phan, chi Ch tham 02 phén.

+ Phan hui thir nhit: chi Ch hot 6 ky thir 07 (thang 07/2018 am lich) voi
s6 tién phan chét 06 phan x 1.000.000d6ng = 6.000.000d6ng; phan sdng 14 phan
X 650.000d6ng = 9.100.000dong; cho tién thao hui 500.000d6ng. Tong cong 1a
14.600.000d6ng.

+ Phan hui thit hai: chi Ch hét hui ¢ ky thir 08 (thang 08/2018 am lich)
v6i 6 tién: phan chét 07 phan x 1.000.000d6ng = 7.000.000d6ng; phan song 13
phan x 650.000d6ng = 8.450.000dong, cho tién thao hui 500.000d6ng. Tong
cong 1a 14.950.000dong.

Ca hai phan hui chi Ch da dong hui chét dén ky thir 10 (thang 10/2018 4m
lich) thi ngung cho dén nay. Chi Ch con no lai chi L 11 ky hui chét cua 02 ky
hui voi s6 tién 1a: 11 (ky) x 1.000.000d6ng/phan x 2 (phan) = 22.000.000d6ng
(hai muoi hai triéu dong).

- Day hui tho ba: Hui mé ngay 01/4/2018 (am lich), hui man ngay
01/3/2020 (am lich) loai hui 2.000.000 dong/thang, gdm 24 phan, chi Ch tham
gia 01 phan, chi Ch hét hui & ky thtr 05 (thang 8/2018 am lich) véi s6 tién la:
phan chét 04 phan x 2.000.000d6ng = 8.000.000d6ng; phan séng 19 phan x
1.600.000d6ng = 30.400.000dong, cho tién thao hui 1.000.000dong. Tong cong
1a: 37.400.000d6ng. Sau d6 chi Ch déng hui chét dén ky tha 7 (thang 10/2018
am lich) thi ngung cho dén nay. Chi Ch con no lai chi L 17 ky hui chét véi sd
tién 1a 17 (ky) x 2.000.000 (d6ng/phan) = 34.000.000d6ng (ba muoi bon triéu
dong).

- Day hui tho tu: hui m¢o ngay 25/7/2018 (d&m lich), hui man ngay
25/6/2020 (am lich), loai hui 3.000.000 dong/thang, gom 24 phan, chi Ch tham
gia 01 phan, chi Ch hét hyi ¢ ky thtr 04 (thang 10/2018 am lich) véi sb tién:



phan chét 03 phan x 3.000.000d6ng = 9.000.000d6ng; phan séng 20 phan x
2.120.000ddng = 42.400.000d6ng; cho tién thao hyi 1.500.000d6ng. Tong cong
13 49.900.000d0ng. Sau d6 chi Ch ngung dong hui chét cho dén nay. Chi Ch con
no lai chi L 20 ky hui chét v6i sb tién 1a 20 (ky) x 3.000.000 (d6ng/phan) =
60.000.000d6ng (sau muoi triéu dong).

Tong cong 04 day hui chi Ch con no lai chi L s6 tién 1a 182.000.000 dong
(mot trim tam muoi hai triéu dong).

Tat ca cac 1an giao tién hui cho chi Ch thi chi L déu c6 1am bién nhan, me
chi Ch 1a ba Lé Thi Th 1a ngudi truc tiép nhan tién va tu ghi dong chir “C hét
r0i” vao bién nhan. Nhiéu 1an chi L yéu cau chi Ch tra s tién hyi con ng nhung
chi Ch déu hira hen va dén nay khong chiju tra cho chi L.

Nay chi L khéi kién yéu cau:

- Budc chi Hb Thi Diém Ch c6 nghia vu tra cho chi Nguyén Thanh L s
tién hyi chét con ng cia 04 (bdn) day hui (hyi mo cac ngay 10/01/2018,
20/01/2018, 01/4/2018 va 25/7/2018 (Al) voi tong sb tién 1a 182.000.000 dong
(mot tram tam muoi hai tri¢u dong), yéu cau tra mot 1an khi an c6 hiéu luc phap
luat, khong yéu cau tinh 1i.

* Tai Bién ban l4y 101 khai va trong qua trinh gidi quyét vu an bi don
chi H6 Thi Diém Ch trinh bay:

Chi Ch c6 tham gia choi hui do chi Nguyén Thanh L 1am chi hui gom 03
day hui, voi 06 phan, gdm day hui 3.000.000d6ng, chi Ch choi 02 phan, day hui
2.000.000dong, chi Ch choi 02 phan, diy hui 1.000.000d0ng, chi Ch choi 02
phan. Ca 03 day hui mé vao dau nim 2019 (dm lich), con ngay thang thi chi Ch
khong nhd, céac giéy hui thi chi L khong c6 giao cho chi, méi day hui cta hui
3.000.000d6ng (ba triéu dong), hui 2.000.000dong (hai triéu dong), hui
1.000. OOOdéng (mdt triéu dong) thi mdi day hui nay chi Ch da hét dugc mot
phan hyi, mdi ddy c6 hai muoi may phan hui, chinh xac bao nhiéu phan thi chi
Ch khong biét, do chi L khong co giao gidy to hyi cho chi. S tién hyi ma chi L
giao thi khong giao truc tlep cho chi C, ma chi L dén nha chi Ch dé gap me chi
Ch 1a ba Lé Thi Th dé giao, do luc d6 chi Ch khong c6 & nha, tit ca ba lan chi L
giao hui cho ba L& Thi Th nhan, chit khong giao truc tiép cho chi C. Chi Ch
khéng c6 nhan tién hui truc tiép tir chi L, do chi Ch di 1am & thi xd Go Céng, di
khoang 10 ngdy - 15 ngdy méi vé nha nén khong c6 & nha dé nhan tién hui chi L
giao. Nhung me chi Ch 13 ba Th ¢6 dién thoai cho chi Ch biét 1a chi L c¢6 dén
nha chi Ch giao hui, chi Ch méi néi chi L ¢t giao hui cho ba Th trir phan hui
song, con lai bao nhiéu thi dua tién hui cho ba Th gitt dum chi C. Tong sé tién
hui ba Th da nhéan cuta chi L thi ba Th khong c¢6 giao lai cho chi Ch ma chi Ch ¢o
dién thoai n6i véi ba Th 1a tién hui d6 d¢ lo cho con chi Ch & nha, mdi théang t6i
hui thi ba Th 1y tién giao hui d6 ra dong, con thang nao ba Th khong déng hui
thi chi L dién thoai cho chi Ch goi vé nho ba Th dong hui.

S tién hui thuc té chi L di giao cho ba Th la:

~+ Lén 01: chj L giao cho ba Th 1a 34.000.000 dong (ba muoi bon trigu
dong) c6 1€ may chuc ngan thi chi Ch khong nhd 16.

3



+ Lan 02: chi L giao tién cho ba Th véi s6 tién 1a 27.800.000 dong (hai
muoi bay triéu tdm tram ngan dong) co 1é khoang may chuc ngan thi chi Ch
khong nho 10.

+ Lan 03: Chj L giao cho ba Th 1a 19.000.000 dong (mudi chin tri¢u dong)
c6 1é may chuc ngan chi Ch khong nhé ro.

Tat ca 03 (ba) 1an hui chét khi chi L giao déu giao cho ba Th, ba Th c6 dién
thoai bao cho chi Ch biét vé& tong sb tién hui cia 03 (ba) lan chi L giao trén
nhung tong sb tién hui ctia 03 (ba) 1an chi L giao thi ba Th giit & nha dé lo cho
cac con cua chi C, do cac con va mot dura chau ngoai ¢ nha do ba Th gitt va ba
Th dung sé tién hui chét ctia 03 (ba) day hui nay dé dong lai cac phan hui song
cho chi Ch choi hyi véi chi L. Ttc 1a 3 hét 03 (ba) phan hui séng cua mdi day
hui, con lai 03 (ba) phan hui song cia mdi day hui. Doi voi day hui 3.000.000
dong (ba triéu ddng) thi chi Ch con 02 (hai) thang hyi séng va 02 (hai) thang hui
chét, d01 v6i day hui 2.000.000 dong (hai triéu dong) thi con lai 02 (hai) phan
hui séng va 02 (hai) phan hyi chét. Poi véi day hui 1.000. OOOdong thi con lai 01
(mot) phan hui song va 01 (mot) phan hui chét, chi L méi ty can trir gitia phan
hyi song va phan hui chét véi nhau ma khong cho chi Ch hay. Néu lay tién hui
song trir vao tién hui chét thi chi Ch con tién hui ma chi L chua giao. Nhu vay,
hién nay chi Ch khong con ng chi L s6 tién hui ndo, ma chi L con no lai tién hui
ctia chi Ch ma chi L chua giao hét.Nhung gidy to chi Ch trinh bay thi chi Ch
khong co gitr bat ky to giéy hui nao nén chi Ch khong yéu cau chi L tra lai s6
tién hui du cho chi C. Tét ca cac glay to co lién quan dén viéc choi hui véi chi L
thi chi Ch hoan toan khéng co giit bat ky gidy to hui nao nén khong co dé cung
cap cho Toa an. Ngoai ra, chi Ch khong c¢6 yéu cau gi khéc.

Nay chi L yéu cau:

- Chi H6 Thi Diém Ch c6 nghia vu tra cho chi L sb tién no hui la
182.000.000 dong (mot trim tam muoi hai triéu dong), yéu cau tra mot lan khi
an c6 hiéu luc phap luat, khong yéu cau tinh 1ai thi chi Ch khong dong ¥ do 10i
trinh bay cua chi L khong dung, hién nay chi Ch khong con ng chi L s6 tién nao.
Dbi voi 06 (sau) to gidy hui ma chi L cung cap thi ba Th chi c6 ghi dong chir:
“C hét 10i” vao 03 (ba) to gidy hui gom:

- To gidy hui phia cudi cung c6 dong chit hui man ngay 20-9-2019 14 cia
ba Th dong chir “C hét r6i”, con ndi dung trén thi thé nao chi Ch khong biét. To
gidy hui phia trén c¢6 dong chit “C hot ro6i” ¢ to gidy hui phia trén c6 dong chit:
“hui man 20-9-2019 1a do me chi Ch 1a ba Th viét dong chit “C hdt r0i” con ndi
dung thi chi L tu ghi; ndi dung thi chi Ch biét. Dong chir: “C hét rdi” trong to
gidy hui phia trén c6 dong chir “Hyi man 1-3-2020” thi do ba Th me chi Ch viét,
con ndi dung thi Chi L tu ghi, ba Th khong biét noi dung.

_*Tai Bién ban lay 101 khai va trong qua trinh giai quyét vu 4n nguoi c6
quyén lgi, nghia vu lién quan ba Lé Thi Th trinh bay:

Ba 1a me rudt chi Hd Thi Diém Ch, con ba yoi chi Nguyén Thanh L 1a hang

x6m. Chi Ch c¢6 tham gia choi hui v6i chi L gom 03 (ba) day hui; c6 06 (sau)



phan hui; day hyi 3.000.000 dong c6 02 (hai) day hyi; hui 2.000.000 dong c6 02
(hai) day hui; hui 1.000.000 dong 6 02 (hai) day hui nhu chi Ch trinh bay. S6
tién hui chi L giao thi chi L truc tiép dén nha giao cho t6i (ba Th) nhan thay chi
C. Do chj Ch thuong di lam & thi xi GO Cong khong c¢6 nha, ba Th théng nhat
v6i toan bo 161 trinh bay cua chi C. Dbi voi yéu cau khoi kién va 101 trinh bay
cua chi L la khong dung nén ba Th khong dong ¥ theo yéu cau khoi kién cua chi
L. Ngoai ra ba Th khong c6 yeu cau gl khac. T4t ca céac 0 gidy hui thi ba Th
khong biét va khong c6 gilr bét ky gidy to nao dé cung cip cho Toa an. Ba Th
chi co ghi dong chir: “C hét r6i” vao 03 (ba) to gidy hui phia trén c6 dong chir:
“hui man 20-9-2019; gidy hui phia trén c6 dong chir: “hui man 20-9-2019; giéy
hu1 ph1a trén c6 dong chir: “hyi mén 1-3-2020”, ba Th chi ghi dong chii: “C hét
r0i”; con ndi dung chi L tir viét. Nay qua yéu cau cta chi L thi ba Th khong
dong y.

Tai phién toa so tham,

- Ngudi bao vé quyén, loi ich hop phap cua chi L ¢6 ¥ kién 1ap luan: Viéc
choi hui gitta chi L va chi Ch 1a c6 that, chi Ch ciing trinh bay chi Ch la nguoi
trye tiép choi hui véi chi L, do chi Ch khong ¢6 nha nén ba Th me chi Ch dimg
ra nhan tién hui thay chi C, s6 tién hui nay chi Ch nhd ba Th nhéan dé lo cho cac
con ctia chi C, tai ban két luan cta Phong k¥ thuat hinh sy cong an tinh Tién
Giang ciing da két luan cac dong chit Ch hét roi trén cac to gidy hyi 1a cia ba Th
viét nén dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién ctia chi L. Chi L
xin dugc rat lai yéu cau ddi véi sé tién hui 1a 33.000.000 dong (ba muoi ba triéu
dong) & phan huyi thir nhat cia day hui thi nhat, loai hyi 3.000.000d0ng/théng.

- Nguyén don chi L yéu cau budc chi H6 Thi Diém Ch c6 nghia vu tra cho
chi L s6 tién no 13 149.000.000d6ng (mot trim bén muoi chin triéu dong), yéu
cau tra mot lan khi 4n c6 hiéu luc phép luat, khong yéu cau tinh 13i. Chi L xin rat
lai yéu cau d6i véi sb tién hui 1a 33.000.000 dong (ba muoi ba triéu dong) cua
phan hui thir nhat cta day hui thi nhét, loai hui 3.000.000d0ng/thang.

- Bi don chi Ch khong dong ¥ theo yéu cau khai kién ctia chj L.

* Ban an dan sy so thAm s6: 179/2022/DS-ST ngay 24 thang 6 nam 2022
ctia Tod 4n nhan dan huyén G, tinh Tién Giang di Cin ct Piéu 26, Piéu 35,
Diéu 39; Piéu 147; Diéu 244, Piéu 273 Bo luat t6 tung dan sy nam 2015; Ap
dung Diéu 440, Piéu 471, Piéu 357 Bo luat dan sy 2015; Ap dung Piéu 16,
Picu 17 Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cia Chinh Phii v& ho,
hui, biéu, phuong. Ap dung Nghi quyét s 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Xir: Chap nhén toan bo yéu cau khoi kién ciia chi Nguyén Thanh L.

Buoc chi HO Thi Diém Ch c6 nghTa} vu tra cho chi Nguyén Thanh L sb tién
ng hui 1a 149.000.000 dong (mot tram bon muoi chin tri¢u dong).

Thoi gian tra khi an c6 hi¢u lyc phép luat.



Truong hop chi Ch cham tra s6 tién néu trén thi con phai tra 13i d6i voi sb
tién cham tra trong Gng véi thoi gian chdm tra véi 131 sudt chdm thanh toan theo
quy dinh tai Piéu 357 Bo luat dan sy 2015 cho dén khi tra xong ng.

Pinh chi yéu cu cua chi Nguyén Thanh L vé viéc yéu cau chi Ho Thi
Diém Ch tra s6 tién no hui 1 33.000.000 ddng (ba muoi ba triéu dong).

Ngoai ra, ban an so thim con tuyén vé an phi va quyén khang céo cua
duong su.

Ngay 04/7/2022 bj don H6 Thi Diém Ch c6 don khang céo ban an so tham,
khong dong ¥ tra tién hui cho chi L vi chi Ch khéng c6 no chi L tién hui.

Tai phién toa phic tham, chi Hb Thi Diém Ch Vén gitr nguyén yéu cau
khang c4o. Chi Nguyén Thanh L van giit nguyén yéu cau khoi kién, de nghi gilr
y an so tham. Hai bén duong su khong thoa thuan duoc viée giai quyét vu an.

Luat su bao vé quyen loi cho chi Nguyén Thanh L phat biéu tranh luan cho
rang: Trong 06 t& gidy giao hui ba Th thira nhan 03 td gidy giao hyi con 3 to thi
ba Th khong thtra nhan nén chi L yéu cau giam dinh. Két qua giam dinh két luan
01 glay khoéng phai chir viét ciia ba Th nén chi L rut lai yéu cau phan hui nay.
Céc phan hui con lai chi Ch da hot nhung khong dong hui chét ctia 5 phan hui la
149.000.000 dong. Chi Ch noi con 3 phan hui séng chi chwa hét 1a khéng dang.
An so tham xtr budc chi Ch tra lai chi L 149.000.000 dong tién hui 1 c6 co so.
Pé nghi HPXX phuc thim khong chip nhan yéu cau khang cao cta chi Ch giit y
quyét dinh an so tham.

Pai dién Vién kiém sat phat biéu y kién:

+ V& viéc tuan theo phap luat cia Tham phan, Hoi dong xét xir va Thu ky
toa an tir khi thu 1y vu 4n dén thoi diém chuan bi nghi 4n déu duoc tién hanh
dung trinh ty tha tuc do B6 ludt tb tung dan sy quy dinh. Cac dwong su thyc hién
quyén, nghia vu ctia nguoi tham gia t6 tung dung luat dinh.

+ V& quan diém giai quyét vu an, Kiém sat vién nhan dinh an so tham xu
budc bi don H6 Thi Diém Ch tra cho nguyén don Nguyén Thanh L 149.000.000
dong tién no hyi 1a c¢6 can ctr, phu hop véi tai liéu ching cir ¢6 trong hd so vu
an. Chi Ch khang c4o nhung khong c6 tai liéu chimg cr chimg minh nén dé nghi
HDXX ap dung khoan 1 Diéu 308 BLTTDS khong chép nhan yéu cau khang
c4o cua chi C, gilt y 4n so tham.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu ching cu c6 trong hd so vu an di duoc tham tra xem
xét. Can cir vao két qua tranh tung tai phién toa phac tham. Nghe cac duong su
trinh bay 1y 1& va luat su phat biéu tranh luan, bao vé quyén loi cho chi L. Y kién
phat biéu nhan xét va dé nghi cua Pai dién Vién kiém sat. Xét thay:

[1] Bi don H6 Thi Didm Ch thuc hién quyén khang cdo ban an so tham
dung quy dinh tai Piéu 271, 272, 273 va khoan 2 Diéu 276 cia BLTTDS nén
dugc xét xtir theo thu tuc phic tham,



[2] Vé quan hé phap luat: Nguyén don khoi kién yéu cau bi don tra tién
no hui. Day 14 tranh chap hop ddng gop hui. thusc thim quyén va pham vi xem
xét giai quyét theo quy dinh tai khoan 3 Piéu 26 cia BLTTDS va Diéu 166, 280,
351, 357, 471 cua BLDS va cac quy dinh tai Nghi dinh sé 144/2006/ND-CP
ngdy 27/11/2006 va Nghi dinh sé 19/2019/ND-CP ngay 19/02/2019 ctia Chinh
phu V& Ho, hui, biéu, phuong.

[3] Vé noi dung tranh chap va yéu cau giai quyét:

Nguyén don Nguyén Thanh L khai kién yéu cau bi don H6 Thi Diém Ch
tra lai tién no caa 06 phan hyi chét cia 04 day hui do chi L 1am dau thao (chu
hui) tong cong 182.000.000 dong. Tai phién tda so tham, nguyén don Nguyén
Thanh L rat lai mot phan yéu cau, khong doi chi Ch tra 33.000.000 dong cua
mét phan hui chét, day hui tha nhat khui ngay 10/01/2018 man ngay 10/9/2019.
Chi L chi yéu cau chi Ch tra lai 05 phan hui chét Ia 149.000.000 dong.

Chi Ch thira nhan c6 tham gia choi 06 phan hui caa 03 day hui do chi L
lam chu hui. Cu thé nhu sau: Day hui 3.000.000 dong/thang chi tham gia 02
phan; day hui 2.000.000 déng/thang chi tham gia 02 phan va diy hui 1.000.000
ddng/thang chi tham gia 02 phan. Mbi day hui chi chi hét 01 phan con lai 01
phan hui séng chi chwa hét. Néu can trir thi chi L con no lai chi nén chi khong
dong y theo yéu cau khoi kién caa chj L.

An so thAm xtr: Chap nhan yéu cau khoi kién cua chi L. Budc chi Ch tra
cho chi L 149.000.000 dong tién no hui va dinh chi giai quyét mot phan yéu cau
khoi kién cta chi L doi chi Ch tra 33.000.000 dong cac phan hyi khui ngay
10/01/2018. Khong chap nhan quyét dinh 4n so tham chi Ch khang céo.

[4] Xét yéu cau khang cdo cta chi HO Thi Diém Ch nhan thay: Chi L khoi
kién yéu cau chi Ch tra no 05 phan hui cia 04 diay hui khui cic ngiy
10/01/2018, 20/01/2018, 01/4/2018 va 25/7/2018 v&i s6 tién 149.000.000 dong.
Chi Ch thtra nhan c6 tham gia 06 phan hui ctia 03 day hui do chi L lam cha hyi
nhung cho riang chi méi hét 03 phan con 03 phan chua ht xem nhu can trir
xong. Mit du 10i khai gitra nguyén don véi bi don khong thong nhat nhung theo
tai liéu, chtng cir ¢ trong hd so thé hién chi Ch 1a nguoi truc tiép tham gia choi
hui do chi L 1am chi. Khi hét hui thi chi Ch thong qua dién thoai yéu cau chi L
truc tiép giao tién hui cho ba Lé Thi Th 13 me rudt caa chi Ch nhan tién hét hui
giao ba Th giit dé lo viéc nudi dudng cho 03 ngudi con va chau ngoai cua chi
Ch dang ¢ chung véi ba Th vi chi Ch di 1am xa nha tir 10-15 ngay méi vé nha 01
lan nén moi chi tiéu trong gia dinh sir dung tur tién hot hyi. Ba Th ciing thira
nhan c¢6 nhan tién hui do chi L giao theo yéu cau caa chi Ch qua dién thoai, mdi
lan nhan tién thi ba Th ghi vao gidy giao tién “C hot rdi”.

Theo cac gidy “Ap hui” do nguyén don cung cap tir but luc sé 63, 64, 65,
67 va 68 déu thé hién ngay khui hyi, ngdy man hui, sé tién hui va phan hui giao
cho nguoi hét hui. tat ca 05 gidy “Ap hyi” ¢ phan cubi déu co chir viét “C hot
réi” “C hét rdi” va “Th hét rdi C” cac chir viét noi trén da duoc Phong Ky thuat
Hinh sy Cong an tinh Tién Giang giam dinh s 441/KL-KTHS ngay 16/5/2022
déu két luan do cung mot ngudi Viét ra d6 1a ba “Lé Thi Th” me cua chi C. (bat
luc s 48)



Do d6 viéc chi Ch khai chi tham gia 06 phan hyi caa 03 day hui do chi L
1am cha hui khui trong ndm 2019 va chi méi hét 03 phan huyi con lai 03 phan chi
chua hét 14 hoan toan khong c6 cin ci.

[5] Vé sb tién no cua ting day hui chi L khai:

[5.1] Phan hui 3.000.000 ddng khui ngay 10/01/2018 AL min ngay
10/9/2019 c6 21 phan. Chi Ch hét hui ky thi 08 (8/2018 AL) duoc 47.710.000
ddng (but luc s6 67). Chi Ch déng hui chét dén ky tha 10 (10/2018 AL) thi
ngung nén con no 11 ky hui chét bang 33.000.000 dong.

[5.2] Phan hui 1.000.000 ddng khui ngdy 20/01/2018 AL min ngay
20/9/2019 AL c6 21 phan chi Ch tham gia 02 phan, hét hui phan 01 & ky thir 07
(07/2018) duoc 14.600.000 ddng (but luc sé 65), hét hui phan 02 & ky tha 8
(thang 8/2018) dugc 14.950.000 dong (bat luc s 64) ca 02 phan hui nay chi Ch
dong hui chét dén ky thar 10 (thang 10/2018 AL) thi ngung déng nén con no chi
L 22.000.000 ddng.

[5.3] Phan hui 2.000.000 dong khui ngay 01/4/2018 AL, man ngay
01/3/2020 AL c6 24 phan chi Ch tham gia 01 phan hét ¢ ky khui tha 05 (thang
8/2018 AL) dugc 37.400.000 dong (but luc s6 63). Sau khi hot hui chi Ch dong
hui chét dén ky thtr 7 (thang 10/2018 Al) thi ngung nén con no lai chi L 17 ky
hui chét bang 34.000.000 dong.

[5.4] Phan hyi 3.000.000 dong khui ngay 25/7/2018 mén ngay 25/6/2020
AL c6 24 phan. Chj Ch tham gia 01 phan hét hui & ky tht 4 (thang 10/2018 AL)
dugc 49.900.000 dong (bat luc s6 68). Sau khi hot hui chi Ch khong dong hui
chét nén con no chi L 20 ky bang 60.000.000 dong.

Tong cong chi Ch con ng chi L 05 phan hui caa 04 day hui 1a 149.000.000
ddng.

[6] Chi Ch khai tién hét hui chi giao cho ba Th lo cho cac con cta chi va
dong hui chét cho chi L va 03 phan hui séng cua chi thi chi L can trir tién no hui
cua chi xem nhu xong, nhung chi khong cung cip duoc tai liéu, ching ctr dé
chtrng minh va hoan toan khong ¢ co sé nhu tai phan [4] di phan tich nén an so
tham xu budc chi Ch tra cho chi L 149.000.000 dong tién ng hui 13 ¢ can cu.
Chi Ch khang cdo nhung khong cung cép tai liéu, chung ctr bd sung c6 gia tri
phap 1y 1am thay dbi tinh chat ndi dung vu 4n nén khong thé chap nhan duoc can
giit nguyén quyét dinh an so tham.

[7] Do yéu cau khang cdo cta chi Ch khéng duoc chap nhan nén chi Ch
phai chiu 4an phi DSPT theo khoan 2 Diéu 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi khoa
14 quy dinh.

Xét 101 bao chira cta luat su bao vé quyén loi cho chi L trinh bay c6 co so
pht hop véi tai lidu chimg ctr ¢6 trong hd so vu an nén chap nhan.

Xét v kién cua dai dién Vién kiém sat phan tich va dé nghi giit y an so
tham la phi hop v6i nhan dinh cua Toa 4n nén duoc ghi nhan.

Vi cac lé trén;
QUYET PINH:
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Cin ctr vao Diéu 270, 293, khoan 1 Diéu 308, Dicu 313 ctia BLTTDS;
'Khong chap nhén yéu cau khang cdo cia chi H6 Thi Diém Ch. Giir nguyén
quy€t dinh an so tham s6 179/2022/DS-ST ngay 24/6/2022 cia TAND huyén G
tinh Tién Giang.
Cén cir vao Diéu 5, khoan 3 Piéu 26, khoan 1 Dicu 147, khoan 1 Diéu 148,
khoan 2 Diéu 244 caa BLTTDS.
Can cir vao Piéu 166, 280, 351, 357, 471 clia BLDS nim 2015;

Cin cr vao Nghi dinh sé 144/2006/ND-CP ngay 27/11/2006 ctia Chinh phi
vé Ho, hui, biéu, phuong va khoan 2 Diéu 26, khoan 1 DPiéu 29 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctiia Uy ban thudng vu Qudc Hoi quy
dinh vé& murc thu, mién, giam, thu, ndp, quan ly va sir dung &n phi, 1€ phi Toa an.

Xu:

1. Chép nhan yéu cau khoi kién cua chi Nguyén Thanh L. Budc chi HO Thi
Diém Ch c6 nghia vy tra cho chi Nguyén Thanh L 149.000.000 dong tién ng
hui.

Ké tir ngay chi L c¢6 don yéu cau thi hanh an, néu chi Ch cham thi hanh thi
hang thang phai chiu thém tién 1i theo murc 13i suat dugc quy dinh tai Diéu 357
ciia BLDS, twong tung véi s6 tién va thoi gian chgm thi hanh an.

2. Pinh chi giai quyét mot phan yéu cau khoi kién ciia chi L doi chi Ch tra
33.000.000 dong cua mot phan day hui 3.000.000 dong khui ngay 10 thang
Giéng ndm 2018.

3. V& an phi:

- Chj Hb Thi Diém Ch phai chiu 7.450.000 dong an phi DSST va 300.000
d6ng an phi DSPT.

- Tra lai chi Nguyén Thanh L 4.550.000 dong tién tam tmg 4n phi theo
bién lai thu s6 0005798 ngay 15/11/2021 cta Chi cuc THA DS huyén G, tinh
Tién Giang.

- Tra lai chi H6 Thi Diém Ch 300.000 déng tién tam ung an phi theo bién
lai thu s6 0006298 ngay 07/7/2022 ciia Chi cuc THA DS huyén G, tinh Tién
Giang.

Truong hgp ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an Dan sy thi nguoi dugce thi hanh dn dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7, 7a va Diéu 9
Luat Thi hanh an Dan sy, thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an Dan su.

4. Ban an phuc thim co6 hiéu luc phép luat ké tir ngdy tuyén an.



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND cép cao tai TP. Ho Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND huyén G;

- CC THADS huyén G;

- C4c duong su;

- Luu hd so, 4n van.

Mai Hoang Khai
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