TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO TUY HOA Poc 1ap — Tw do — Hanh phiic
TINH PHU YEN
Ban 4n sb: 57/2022/DS-ST
Ngay: 27/7/2022
VIV “Tranh chap hop dong vay tai san”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO TUY HOA - TINH PHU YEN

- Thanh phin Hpi dong xét xiv so thiam gom co:

Thim phdn - Chii toa phién toa: Ong Lé Tric Lam.

Céc Hpi tham nhén dan:

1/ Ba Mai Thi Ngoc Tuyét.

2/ Ba Nguyén Thi Loi.

- Thuw ky phién toa: Ba Nguyén Thi Bich Hing — Thu ky Toa 4n nhan dan thanh phd
Tuy Hoa, tinh Phu Yén.

Trong ngay 27/7/2022, tai try s¢ Toa an nhén dén thanh ph6 Tuy Hoa xét xir so
tham cong khai vy an déan su so tham thu 1y s6: 92/2021/TLST-DS ngay 18 thang 6 nam

2021, vé viéc “Tranh chap hop dong vay tai san”, theo Quyét dinh dua vu an ra xét xir sd:
07/2022/QDXXST-DS ngay 21/6/2022, gira cac du’O‘ng su:

1. Nguyén don: Ngan hang TMCP D; Ngudi dai dién theo uy quyén: Ong V& Van
T- Giam doc Chi nhanh Pha Yén; Dia chi: duong T, Phuong B, thanh pho T, tinh Pha Yén.
Co6 mat.

2. Bi ’don: Ba La Thi H, sinh nam 1970; Dia chi: duong L, Phuong B, Tp. T, tinh
Pha Yén. Vang mat.

NOI DUNG VU AN:

* Theo don khoi kién va cdc tai liéu chiing cit do nguyén don cung cdp: Ba La
Thi H ¢6 quan h¢ tin dung v6i Ngan hang TMCP D Chi nhanh Phu Yén (sau day viét tat 1a
D Bank). Tong han mirc cap tin dung: 35.000.000 VND (Bang chii: Ba muoi lam tri¢u
dong) theo Hop dong vay sd6 0037006001T13005 ngay 22/07/2013, chi tiét nhu sau: SO
tién vay: 35.000.000 VND (Bang chit: Ba mwoi lam triéu dong chcfn ); Lai suat: 9,6%/
nim; Thoi han vay: 36 thang (tir ngay 22/07/2013 dén ngay 22/07/2016); Muc dich vay:
Tiéu ding; Bién phap dam bao: Tin chap.

Trong qua trinh vay, tir ngay 22/07/2013 dén ngay 04/06/2020 Ba La Thi H chi tra
dugc tong sb tién nhu sau: Goc 1.894.865 VND; Lii trong han: 2.185.135 VND. Tong
cong: 4.080.000 VND (Bdang chit: Bon triéu khong tram tam mwoi nghin dong). Do Ba La
Thi H vi pham nghia vu tra ng, nén tir ngay 28/12/2017 D Bank di chuyén toan bo sé ng
vay con thiéu sang no qué han.

Tinh dén ngay 04/06/2020 Ba La Thi H con no cic khoan sau: gdc: 33.105.135
VND; Lai trong hap: 11.674.865 VND; Lai qua han: 32.417.702 VND. Toéng cong :
77.197.702 VND (Bang chit: Bay mwoi bay trieu mot tram chin mwoi bay nghin bay tram
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Ié hai dong). Nay D Bank yéu cau ba La Thi H tra s0 ng noi trén va tién 13i phét sinh theo
hop dong tinh dén khi thanh to4n hét ng.

- Bi don ving mdt nén khéng cé 10i trinh bay.

* Tai phién toa:

- Nguyén don cung cip Ban sao ké hoat dong cua khach hang vay tinh dén
271712022, x4c dinh du ng goc cua ba H 1a 33.105.135 dong; 1ai la 11.674.865 dong; 1ai qua
han: 57.063.321 dong. Tong cong la 101.843.32?1 dong. D Bank yéu cau budc ba La Thi H
phai tra cho nguyén don cac khoan no trén va ké tir ngay 28/7/2022, ba H con phai tiép tuc

chiu thém khoan lai phat sinh theo Glay dang ky vay tién tra gop kiém khé u6c nhan no
ngay 22/7/2013 cho dén khi thanh toan hét no.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién toa va
can ctr vao két qua tranh luén tai phién toa. Ho1 dong xét xr nhén dinh:

[1] Vé thu tuc t& tung: Khi thy Iy vu an, Toa an xac dinh “Tranh chap hop dong tin
dung”, qua trinh giai quyet vu an, xac dinh D Bank cho ba La Thi H vay v&i muc dich tiéu
dung va hinh thutc tm chap nén xac dinh quan hé tranh chip giira hai bén I1a “Tranh chip
hop dong vay tai san”, Bi don c6 dia chi tai thanh ph6 Tuy Hoa, theo quy dinh tai khoan 3
Diéu 26; diém a khoén 1 Piéu 35 va diém ¢ khoan 1 Diéu 39 Bo luat to tung dan su thudc
thim quyén giai quyét ctia Toa an nhan dan thanh phd Tuy Hoa, tinh Phu Yén. Bi don dugc
triéu tap hop 1é dén phién toa lan thi hai nhung vang mat; Hoi dong xét xr can cir cac didu
227, 228 cua Bo luat td tung dan sy nam 2015 tién hanh xét xir Véng mat bi don.

[2] Theo don khdi kién va tai liéu, chimg ctr do nguyén don xuét trinh, ¢6 du cin cr
xac dinh: Ngay 22/07/2013, D Bank va ba La Thi H ky két Hop dong vay sd
0037006001T13005 dé vay sd tién gbc 1a 35.000.000 VND (Bang chit: Ba mwoi lam triéu
dong chan ); Lai suat: 9,6%/ nam; Thoi han vay: 36 thang (tir ngay 22/07/2013 dén ngay
22/07/2016); Muc dich vay: Tiéu dung; Bién phap dam bao: Tin chip. Do Ba La Thi H vi
pham nghia vu trd no, nén tir ngdy 28/12/2017, D Bank di chuyén toan bo sd ng vay con
thiéu sang no qué han.

[3] Tinh dén ngay xét xir 27/7/2022, ba La Thi H con ng D Bank cac khoan sau: goc
33.105.135 dong, 1ai trong han 11.674.865 dong; 1ai qua han: 57.063.321 dong. Tong cong
13 101.843.321 dong, nén chap nhan toan bd yéu cau khoi kién cta nguyén don; budc ba La
Thi H phai tra cho nguyén don cac khoan ng trén va ké tir ngay 28/7/2022, ba H con phai
tiép tuc chiu thém khoan 1ai phat sinh theo Glay ding ky vay tién tra gop kiém khé wéc
nhan no ngay 22/7/2013 cho dén khi thanh toan hét no.

[4] V& an phi: Bi don phai chiu 5.092.000 ddng an phi dan sy so tham. Hoan tra ChQ
nguyén don 2.052.390 dong tam ung an phi dan sy so tham dd ndp tai Bién lai thu tién so
0004641 ngay 16/6/2021 cta Chi cyc thi hanh an dan sy thanh pho Tuy Hoa, tinh Pht Yén.

Vi cac lé trén;

QUYET PINH
Can ctr Diéu 463; 466; 468; 470 B luat dan sy nam 2015; khoan 1 Diéu 273 Bo

ludt t tung dan sy; Dicu 26 Nghi quyét 326/2016/ UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Qudc héi khoa 14.



Tuyén xir:

[1] Chép nhén toan b yéu cau khoi kién ciia nguyén don, budc ba La Thi H phai tra
cho Ngan hang TMCP D cac khoan sau: goc 33.105.135 dong; 1ai trong han 11.674.865
dong; 1ai qua han: 57.063.321 dong. Tong cong 1a 101.843.321 dong.

[2] Ké tir ngay 28/7/2022, ba La Thi H con phai tiép tuc chiu thém khoan 1ai phat
sinh theo Glay dang ky vay tién tra gop kiém khé wdc nhan no ngay 22/7/2013 cho dén khi
thanh toan hét no.

[3] V& 4n phi: Bi don phai chju 5.092.000 dong 4n phi dn sy so tham. Hoan tra cho
nguyén don 2.052.390 dong tam Ung an phi dan sy so tham da nop tai Bién lai thu tién so
0004641 ngay 16/6/2021 cta Chi cuc thi hanh an dan su thanh pho Tuy Hoa, tinh Phu Yén.

[4] Trudng hop ban an duoc thi hanh theo qui dinh tai Diéu 2 Luét thi hanh 4n dan
su thi ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co quyén thoa thuan thi
hanh an, quyén yéu ciu thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo qui dinh tai cac Diéu 6; 7; 7a; 7b; 9 Luat thi hanh an dan sy; thoi hiéu thi hanh an
duogc thuc hién theo qui dinh tai Piéu 30 Luat thi hanh an dan sy.

[5] Puong su c6 mat tai phién toa dugc quyen khang cao ban an trong thot han 15
ngay tinh tir ngdy tuyén an; d6i voi dwong su ving mit tai phién toa thi thot han khang cao
la 15 ngay tinh tir ngay nhan dugc ban 4n hodc ban an duoc niém yét.

* Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Phu Yén;

- VKSND TP. Tuy Hoa;

- Chi cuc THADS TP. Tuy Hoa,
- Duong su;

- Luru ho so.

Tham phan - Chii toa phién toa

Lé Trdc Lam



