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TOA AN NHAN DAN THI XA AN NHON

- Thanh phan Héi dong xét xi so thdm gom co:
Tham phan — Chii toa phién toa: Ba Tran Thi My Lé
CAc Hgi tham nhan dan:

1. Ong Nguyén Hiru Nhan

2. Ba Truong Thi Hiép

- Thu ky phién Toa: Ba Nguyén Mai Poan Thyc - Thu ky Toa 4n nhan dan thi
xa& An Nhon

- Dagi dign Vign kiém sat nhan dan thi Xa An Nhon tham gia phién toa: Ba
Nguyen Thi Hong Loan - Kiém sat vién.

~ Ngay 17 thang 01 ndm 2022, tai tru s¢ Toa an nhan dan thi xa An Nhon xét Xu so

tham cong khai vy dn hon nhén gia dinh thy ly so: 361/2021/TLST-HNGD ngay 25
thang 6 ndm 2021, v€ viéc “Ly hon, tranh chap nudi con”. Theo quy¢t dinh dua vy an
ra xét xir s6 373/2021/QbXXST-HNGD ngay 15 thang 12 nam 2021 va quyét dinh
hoén phién toa s6 462/2021/QDST-HNGD ngay 30 thang 12 nam 2021 giita cac duong
su:

* Nguyén don: Chi Tran Thi Kim C, sinh nam 1997 (vang mit)
bia chi: Doi, thon H, xa N, thi xa A, tinh Binh Dinh

* Bj don: Anh Duong Hoai V, sinh nim 1996 (ving mat)

bia chi: Buong N, phuong D, thi xa A, tinh Binh Dinh

NOI DUNG VU AN

* Theo don khdi kién, bdn ty khai, bién ban ghi loi khai, cac thi tuc té tung tiép
theo Va tai phién toa nguyén don chi Tran Thi Kim C trinh bay: Chi va anh Duong Hoai
V ¢6 thoi gian tim hiéu 1 nim va duoc gia dinh hai bén t6 chic 18 cudi vao nam 2019,
c6 dang ky két hon tai UBND phudng D. Sau khi cudi v chong chung séng tai nha



cha me chéng & phuong B, v chong chung song hanh phuc trong thoi gian ngan, dén
thang 8 ndm 2019 thi anh V choi co bac no nan va co tinh cam véi nguoi phu nir khac
nén chi bat man bé vé sdng tai nha me rudt & xa N. Khi chi vé& nha me ruét thi anh V
c6 dén thuyét phuc chi vé chung séng nhung chi khong ddéng Y, vo chong séng ly than
tir thang 8 nam 2019 cho dén nay. Pén thang 6 nim 2021 thong qua ban bé chi phat
hién trong 02 nim qua anh V van con qua lai v6i nguoi phu nit d6 nén chi quyét dinh
nop don ly hon. Khi chi thdng bao vé viéc ndp don ly hén thi anh V néi muén 1am gi
lam chir khong dén Toa an; chi xac dinh vo chong khdng con tinh cam véi nhau nén
kién quyét yéu cau ly hon vai anh Duong Hoai V.

Vé con chung: Vo chong c6 01 nguoi con tén Duong Hoai Bao T1 sinh ngay
16/11/2019 hién dang song voi chi, ly hén chi yéu cau dugc nudi chau T1, khong yéu
cau anh V cap dudng nudi con.

V& tai san chung va no chung: Khéng yéu cau Toa giai quyét.

* Toa 4n nhan dan thi xi An Nhon da tong dat théng bao thu ly vy an, giy triéu

tap va thdng bao phién hop tiép can cong khai chang ctr, hoa giai cho anh Duong Hoai
V nhung anh V khong dén Toa dé trinh bay y kién, yéu cau.

Kiém sat vién phat bieu y kién ve viéc tuan theo phap lut to tung cia Tham
phan, Hoi dong xet xt, Thu ky phién toa va cua nhimg ngudi tham gia to tung trong
qua trinh giai quyet vu an ké tur khi thu ly, chuan bi xét xtrva tai phién toa dung theo
quy dinh cua phéap luat.

Kiém st vién phat biéu y kién vé viéc giai quyét vu an:

Cin ctr cac Dieu 28, 35, 39, 147 B6 luat t6 tung dan su, cac icu 56, 81, 82, 83,
84 Luat hon nhan va gia dinh; Nghj quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia
Uy ban Thuong vu Quoc hoi. Bé nghi Hi dong xét xir:

1. Vé hdn nhan: Chap nhan yéu cau xin ly hén cta chi Tran Thi Kim C dbi véi
anh Duong Hoai V.

2 V& con chung: Giao chau Duong Hoai Bao T1 sinh ngay 16/11/2019 cho chi
C tiép tuc nudi dudong, anh V khdng phai cap dudng nudi con do chi C khéng yéu cau.
3. V¢ tai san chung, no chung: Khong yéu cau nén mién xét
4. V& an phi: Nguyén don phai chiu theo quy dinh.
NHAN PINH CUA TOA AN

Sau khi nghién ciu cac chiing cit, tai ligu c6 trong ho so vu dn diroc tham tra tai

phién toa va can cir vao két qud tranh lugn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& t6 tung: Chi Tran Thi Kim C c6 don xin xét xtr vang mat, anh Duong Hoai
V duoc triéu tap hop 1€ dén lan tha hai nhung van tiép tuc vang mat khong co ly
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do. Can ctr vao Diéu 228 B6 luat té tung dan sy, Hoi dong xét xir tién hanh xét xu ving
mat chi C, anh V.

[2] Vé noi dung:

[2.1] V& hdn nhan: Chi Tran Thi Kim C va anh Duong Hoai V xac 1ap hén nhan
trén co so ty nguyén, tuan thu cac diéu kién vé két hon, dugc UBND phuong B Cép
gidy chirng nhan két hon theo dung quy dinh cua phap luat. Trong qua trinh chung sbng,
gitra chi C va anh V phat sinh nhiéu mau thuin, chi C bo vé nha me ruot song tur thang
8 nim 2019, vo chong séng ly thén cho dén nay. Trong qua trinh giai quyét vu &n, Toa
an nhan dan thi xa An Nhon d3 tong dat théng béao thu ly vu an, giay triéu tap va nhiéu
lan théng béo phién hop kiém tra viéc giao nop, tlep can cong khai ching cu va hoa
giai cho anh Duong Hoai V dén Toa dé trinh bay y kién, yéu cau cua minh va tham gia
hoa giai nham han gan tinh cam vo chong nhung anh Duong Hoai V khong dén Toa
an, khdng gui van ban trinh bay y kién yéu cau va ciing khong tham gia hoa giai do Toa
an tién hanh. Piéu nay chirng to anh V khdng mong mudn han gan tinh cam vai chi C.
Nhu vay hon nhan gitra chi C va anh V da lam vao tinh trang mau thuan tram trong, doi
séng chung khong thé kéo dai, muc dich ctia hon nhan khong dat dugc nén can cur Piéu
56 Luat Hon nhan va gia dinh, Hoi ddng xét xa chap nhan yéu cau xin ly hon cua chi
Tran Thi Kim C ddi v6i anh Duong Hoai V.

[2.2] Vé con chung: Chi C xéac dinh vo chdng c6 01 ngudi con tén Duong Hoai
Bao T1 sinh ngay 16/11/2019 hién dang séng vai chi C, ly hdn chi C yéu cau nudi chau
T1. Mac du khéng c6 1oi khai cua anh V nhung qua cac chiing ¢t do chi C cung cap va
qua xac minh cha ctia anh V 1a 6ng Duong Thanh T2 xac nhan vo chéng chi C, anh V
¢6 01 nguoi con ding nhu chi C da trinh bay. Xét yéu cau cua chj C, Hoi dong xét xir
thay rang: Tt l0c vo chdng mau thuan SOng ly than chi C 14 nguoi truc tiép cham soc,
nudi dudng chau Bao T1, hon nira tinh dén ngay xét xir, chau Bao T1 chi hon 02 tuoi,
ch&u van con nho va rat can su chim soc cta ngudi me. Do d6 chap nhan yéu cau cua
chi C giao chau Duong Hoai Bao T1 cho chi C tiép tuc nudi dudng, chim soc va gido
duc cho dén tudi truang thanh; chi C khéng yéu cau anh V cip dudng nudi con nén
khdng xem xét.

[2.3] Vé tai san chung, ng chung: Chi C khdng yéu cau giai quyét nén khong xem
Xet.

[2.4] An phi hdn nhan so tham: Can Khoan 4 Diéu 147 Bo luat té tung dan su
Piém a Khoan 5 Biéu 27 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban thuong vu
qudc hoi sé 14 ngay 30.12.2016 quy dinh vé mac thu, mién, giam, thu, nop, quan ly va
su dung an phi va I¢ phi Toa &n. Chi C phai chiu 300.0000d duoc trir vao 300.000d4
tién tam ¢ng &n phi theo bién lai thu tién tam (ng an phi s6 0004871 ngay 25/6/2021
cua Chi cuc thi hanh an dan sy thi xa An Nhon.

[3] Y kién cua Kiém sat vién vé viéc giai quyét vy an phl hop véi nhan dinh cua
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Hoi ddng xét xir nén chap nhan.
Vi cac lé trén,
QUYET PINH

Cian ¢t Khoan 1 biéu 28, Piém a Khoan 1 Diéu 35, Piém a Khoan 1 biéu 39,
Khoan 4 Diéu 147, Diéu 228, biéu 271, Diéu 273 Bo luat té tung dan su.

Ap dung cac biéu 51, 56, 57, 81, 82, 83, 84 Luat hon nhan va gia dinh; Djém a
Khoan 5 Bicu 27 Nghi quyet s6 326/2016/UBTVQH14 cua Uy ban thudng vu quoc hoi
S0 14 ngay 30.12.2016 quy dinh vé muac thu, mién, giam, thu, nép, quan ly va str dung
an phi va I¢ phi Toa an.

Tuyén Xir:

1- Chap nhan yéu cau cta chi Tran Thi Kim C duoc ly hdn véi anh anh Duong
Hoai V.

2- V& trach nhiém nudi dudng con chung sau ly hon: Giao ngudi con tén Duong
Hoai Bao T1 sinh ngay 16/11/2019 chovchi Tran Thi Kim C ti¢p tuc trong nom, nuoi
dudng, chdm sdc va giao dyc cho dén tudi trudng thanh. Ghi nhan su tu nguyén cua chi
C khdng yéu cau anh V cap dudng nudi con.

Sau ly hén, nguoi khéng truc tiép nudi con ¢ quyén, nghia vu thim nom con ma
khong ai dugc can tro. Nguoi khong truc tiep nudi con lam dung viéc tham nom dé can
tro hoac gay anh huong xau dén viée trong nom, chdm soc, nudi dudng, giao duc con
thi nguoi truc tiép nudi con ¢ quyen yéu cau Toa an han ché quyén thaim nom con cua
nguoi do.

Nguoi truc tiép nudi con cung cac thanh vién gia dinh khong dwgc can tré ngudi
khong truc tieép nudi con trong viéc tham nom, cham soc, nudi dudng, giao duc con.

Trong truong hop c6 yéu cau cua cha, me hoac ca nhan, to chirc dugc quy dinh
tai Khoan 5 bicu 84 Luat hon nhén va gia dinh, Toa an c6 thé quyet dinh viéc thay doi
ngudi truc tiep nudi con.

3- V& tai san chung, ng chung: Chi C khdng yéu cau giai quyét.

4- Vé an phi hon nhén so tham: Chi Tran Thi Kim C phai chju 300.000d dugc
trir vao 300.0004 tien tam rng an phi theo bién lai thu tién tam tng an phi s6 0004871
ngay 25/6/2021 cua Chi cuc thi hanh an dan su thi xa An Nhon.

5- Quyén khang céo: An xir cong khai so' thim nguyén don, b don vang mat c6
quyen khang céo ban an nay Ién cap xet xu phuc tham trong han 15 ngay, ké tir ngay
nhan dugc ban sao ban an hoac ban an dugc niém yét theo quy dinh ctua phap luat.

Trudng hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat thi hanh an Dan
su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co quyén thoa thuan
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thi hanh &n, quyen yéu cu thi hanh an, tw nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac bieu 6, 7 va 9 Luat thi hanh an dan sy, thoi hiéu thi hanh
an dugc quy dinh tai Biéu 30 Luat thi hanh an dan su.

Noi nhan: A A - 2 x

- TAND tinh Binh Pinh TM'HQI PONG X[ET XU SO THAM

- VKSND TX. An Nhon THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THA TX. An Nhon

- UBND phuong b

- Cac duong sy

- Luu ho so

- Luu dn van

Tran Thi My Lé



