TOA ANNHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAM DUONG Doc 1ap - Tw do - Hanh phuc
TINH VINH PHUC

Ban an sb: 48/2020/HS-ST
Ngay 25 - 9 - 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAM DUONG, TINH VINH PHUC

- Thanh phan Hgi dong xét xi so' tham gém co:

Thédm phén - Chui toa phién toa: Ba Tran Thi Thu Hanh

Céac Hgi tham nhan dan: Ong Nguyén Btc Nghiép

Ba Hoang Thi Hanh

- Thw ky phién toa: Ba Phing Thi Tuyét Mai - Thu ky Toa an nhan dan
huyén Tam Duong, tinh Vinh Phtc.

- Pai dién Vién kiém sdt nhin din huyén Tam Dwong, tinh Vinh Phiic
tham gia phién tda: Ba Poan Thi Thay Nga - Kiém sat vién.

Ngay 25 thang 9 nam 2020, tai tru s& Toa an nhan dan huyénq Tam Du:ong,
tinh Vinh Phac xét xir so tham cbng khai vu &n hinh sy so tham thu ly so:
44/2020/TLST- HS ngay 10 thang 9 nim 2020 theo Quyét dinh dua vy &n ra xét xu so:
48/2020/QbXXST - HS ngay 14 thang 9 nam 2020, doi vdi cac bi cao:

1 Chu Kim A, sinh ngay 22/11/1976 tai xa V, ‘huyén K, tinh Ha Nam; noi cu
tra: Pho M, thi tran H, huyén T, tinh Vinh Phuc; nghé nghiép: Lao déng’ tu do; trinh
d6 van hoa: 12/12; dan toc: Kinh; giai tinh: Nam; ton gido: Khong; quoc tich: Viét
Nam; con 6ng: Chu V (da chét) va ba Chu T; 6 vo la Nguyén Thi N va 03 con; tien
an, tien sy: Khong.

Bi cao tai ngoai (cO6 mat).

2. {)uong Thi D, sinh ngay 04/9/1984 tai x& B, huyén T, tinh Vinh Phuc; dang
ky ho khau thuong trid: Thén K, x& T, huyén T, tinh Vinh Phuc; chd & hién tai: Thon
C, xa T, huyén T, tinh Vinh Phuc; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh:
Nir; ton giéo: Khong; quéc tich: Viét Nam; con 6ng: Duong Van B va ba Bang Thi
T; c6 chong la L& Ngoc D1 va 02 con; tién an, tien su: Khong.

Bi céo tai ngoai (cd mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan dén vy &n:

+ Anh Nguyén Vian Al sinh nam 1991 (ving mat).

Noi cu tri: T dan phd G, thi tran H, huyén T, tinh Vinh Phuc.

+ Anh Phan Duy T, sinh ndm 1998 (ving mit).
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Noi cu tra: T6 dan phé B, thi tran H, huyén T, tinh Vinh Phuc.
NOQI DUNG VU AN:

Theo céc tai liéu 6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an dugc tom tat nhu sau:

Khoang 13 gio 30 phut ngay 04/03/2020, tai ctra hang ban hang tap hoa cua
gia dinh Chu Kim A ¢ khu Phé M, thi tran H, huyén T. Co quan Canh sat diéu tra —
Cong an huyén Tam Duong phat hién va bat qua tang A c6 hanh vi viét va ban 02
gidy kham suc khoe gia cho Nguyén Vin Al va 01 gidy kham stc khoe gia cho
Phan Duy T véi gia 80.000 d¢ong/01 to. Al tra cho A s tién 240.000 dong bao gom
ca tién gidy kham stc khoe cia Al va T. A cam tién duc vao tii quan bén phai thi bi
co quan Canh sat diéu tra — Cong an huyén Tam Duong phat hién va bat qua tang.
Thu giir vat chitng gom: 03 giay kham sirc khoé do A tu viét va ban cho A1 va T, sb
tién 240.000 dong, 01 ban ghd ép, 01 ghé nhya mau do, 02 bat bi vé mau xanh; A ty
nguyén giao nop 03 giay kham suc khoé gia cd san hinh chir ky, dau chic danh dé
tén cac béc sy, dau tron thudc Trung tam y té thanh phd Vinh Yén. Ngoai ra, thu gitr cia
Al va T 02 tai dung hd so xin viéc ghi tén Nguyén Van Al va Phan Duy T.

Tai co quan diéu tra, A khai nhan vao cudi nam 2019, A dén pho to tai liéu tai
quan photocopy & khu phé M, thi tran H, huyén T do Duong Thi D lam chu. Tai
day, A thay c6 nhiéu gidy kham stc khoé & trén ban tai quan photocopy caa D va
dugc D cho biét 1a gidy kham sic khoe gia. A di nay sinh y dinh mua gidy kham st
khoe gia cia D mang vé quan ban cho nhitng nguoi ¢6 nhu cau mua nham thu 1o
bat chinh. Anh héi mua caa D 20 gidy kham stc khoé c6 sin hinh chi ky, du tron
d6, dau chirc danh dé tén cua céc bac sy cua Trung tdm y té thanh phd Vinh Yén
nhung dé trong tinh trang stc khoé va tén tudi, dia chi nguoi kham, cac noi dung
kham va phan két luan kham stc khoé. D1 ddng y va ban cho A 20 giay kham sirc
khoé, gia 30.000 dong/01 gidy vai tong sd tién 600.000d. A da nhan 20 gidy kham
stc khoe gia va tra cho D 600.000d. A mang 20 gidy kham sirc khoé gia vé cira hang
dé ban cho khach hang ¢ nhu cau hoi mua. Trong sé 20 to gidy kham sic khoe gia
mua cta D c¢6 14 gidy bi hu hong nén A da bo di, 03 gidy da ban cho Al va T, con
03 gidy tu nguyén giao nop cho co quan diéu tra khi bi bat gitt.

Cung ngay, co quan Canh sat diéu tra — Cong an huyén Tam Duong di tién
hanh 1am viéc tai cira hang photocopy nam trén duong Quéc 16 2C thude dia phan
Phé M, thi tran H, huyén T do Duong Thi D 1am cha. Ban than D da tu nguyén giao
nop: 04 giay kham stc khoé c6 san hinh chir ky, dau chirc danh dé tén céc bac s,
dau tron thudc Trung tdm y té thanh phd Vinh Yén, hinh thic va dic diém gidng
nhu gidy kham st khoe gia da ban cho Chu Kim A va s tién 400.000 dong do ban
gidy kham stc khoe gia ma co. Co quan diéu tra tién hanh tam giit 01 may in nhiét
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cé chit EPSON; 01 man hinh may tinh FPT; 01 cidy may tinh mau den; 01 ban phim
mau den da qua st dung. Ngay 07/8/2020, D da tu nguyén giao nop cho Cong an
huyén Tam Duong sb tién 550.000 dong do ban gidy kham stc khoe gia ma co
duoc.

Tai co quan diéu tra, D khai nhan trong nim 2018, D mua caa Vit Thi Hong
H, sinh ndm 1974 & khu tap thé truong Q, phuong B, thanh phd Vinh Yén 30 gidy
kham sirc khoé gia, gia 25.000 dong/01 gidy, tong s tién da tra cho chi H 750.000
ddng. D mua caa H 03 lan, thoi gian cu thé khéng nhad chinh x&c, chi nhé trong ndm
2018 (lan 01: 05 gidy; lan 02: 05 gidy; lan 03: 20 gidy), lan thir 03 mua duoc H cho
thém 02 gidy kham suc khoé gia. Téng sé gidy kham stc khoé gia D duwoc H bén
cho 1a 32 gidy. Sau d6, D ban cho Chu Kim A 20 giay, gia 30.000 d6ng/01 giay, thu
sb tién 600.000 dong; 07 gidy ban cho khach la, khong xac dinh tén, dia chi, gia
50.000 dong/01 giay, thu so tién 350.000 dong, khdng biét muc dich sir dung cua ho;
01 giay D sir dung dé scan mau & Ha Noi nén khong lay lai; con 04 gidy da tu
nguyén giao ndp cho co quan Canh sat diéu tra — Cong an huyén Tam Duong.

Tai cac ban két ludn giam dinh sb 663 ngay 01/4/2020; s6 805B ngay
16/4/2020; s6 974 ngay 01/5/2020 cua Phong k¥ thuat hinh sy - Cong an tinh Vinh
Phuic két ludn, tit ca cac tai liéu, gdm: 03 gidy kham strc khoe Chu Kim A béan cho
Al va T; 03 gidy kham strc khoe Chu Kim A ty nguyén giao ndp; 04 gidy kham sirc
khoe Duong Thi D ty nguyén giao ndp 1a tai liu gia, cu thé:

Ngay 20/3/2020 co quan Canh sat diéu tra — Cong an huyén Tam Duong ra
Quyét dinh trung cau giam dinh s6 140 giam dinh ddi véi 04 giay kham stc khoe do
Duong Thi D giao nop.

Tai Két luan giam dinh s6 974/KLGP ngay 01/5/2020 ciia Phong ki thuat
hinh sy - Cong an tinh Vinh Phuc két luan vé ddi twong giam dinh nhu sau:

1. Hinh dau tron c6 noi dung: "TRUNG TAM Y TE THANH PHO VINH
YEN% SO Y TE VINH PHUC" trén 04 (bon) tai liéu can giam dinh (ky hiéu: Al;
A2: A3 va Ad) so véi cac hinh dau tron c6 cing ndi dung dong trén cac tai liéu mau
so sanh (ky hiéu: M1) 1a khong phai do cung mét con déu dong ra, khong phai dau
dong truc tiép va duoc tao ra bang phuong phap in phun mau.

2. Chit ky mang tén "BS. Nguyén Thi Huong; BS. Nguyén Quang Tién; BS.
D6 Thi Hoa" duéi muyc: "Ho tén, chit ky cua Bac sy va chit ky mang tén: "P. GIAM
POC Nguyan Manh Hoan" duéi muc: "NGUOI KET LUAN (ky, ghi ré ho, tén va
dong dau)" trén 04 (bén) tai liéu can giam dinh (ky hiéu Al; A2; A3 va A4) so VJi
cac chir ky tuong ung trén tai liéu mau so sanh (ky hiéu: M2; M4; M5, M7) la khong
phai do cing mot ngudi Ky ra, khdng phai la chir ky truc tiép va duoc tao ra bang
phuong phdp in phun mau.



3. Hinh dau chuc danh c6 noi dung: "BS. Nguyén Thi Huong; BS. B§ Thi
Hoa" duéi muc: "Ho tén, chir ky cia Béac sy va hinh dau chac danh c6 noi dung:
"P. GIAM POC Nguyén Manh Hoan" duéi myc: "NGUOI KET LUAN (ky, ghi rd
ho, tén va déng ddu)" trén 04 (bbn) tai liéu can giam dinh (ky hiéu Al; A2; A3 va
A4) s0 véi cac hinh dau chire danh cua ting cac bac sy ¢6 cing ndi dung tuong ¢ng
dong trén céc tai liu mau so sanh (ky hiéu: M3; M6; M8) la khong phai do clng
mot con dau dong ra, khdng phai dau déng truc tiép va duoc tao ra bing phuong
phap in phun mau.

Ngay 20/3/2020 co quan Céanh sat diéu tra — Céng an huyén Tam Duong ra
Quyét dinh trung cau giam dinh s6 143 giam dinh ddi véi 03 gidy kham stc khoe do
Chu Kim A giao nop.

Tai Két luan giam dinh sé 805b/KLGD ngay 16/4/2020 cua Phong k§ thuat
hinh sy - Cong an tinh Vinh Phuc két luan vé ddi twong giam dinh nhu sau:

1. Hinh dau tron c6 noi dung: "TRUNG TAM Y TE THANH PHO VINH
YEN *SO Y TE VINH PHUC" trén 03 (ba) tai liéu can giam dinh (ky hiéu: Al; A2
va A3) so véi cac hinh dau tron ¢ cling noi dung dong trén céc tai liéu mau so sanh
(ky hiéu: M1) la khdng phai do cling mot con dau dong ra, khong phai dau dong truc
tiép va duoc tao ra bang phuong phap in phun mau.

2. Chit ky mang tén "BS. Nguyén Thi Huong; BS. Nguyén Quang Tién; BS.
D6 Thi Hoa" duéi muyc: "Ho tén, chit ky cua Bac sy va chit ky mang tén: "P. GIAM
POC Nguyén Manh Hoan" dudi myc: "NGUOI KET LUAN (ky, ghi rd ho, tén va
dong dau)" trén 03 (ba) tai liéu can giam dinh (ky hiéu Al; A2 va A3) so voi cac
chit ky twong ung trén tai licu mau so sanh (ky hiéu: M2; M4; M5, M7) la khéng
phai do cing mot ngudi Ky ra, khdng phai la chir ky truc tiép va duoc tao ra bang
phuong phap in phun mau.

3. Hinh dau chtic danh c¢6 noi dung: "BS. Nguyén Thi Huong; BS. 5 Thi
Hoa" duéi muc: "Ho tén, chir ky cua Béac sy" va hinh dau chtc danh c6 noi dung:
"P. GIAM POC Nguyén Manh Hoan" dudi myc: "NGUOI KET LUAN (ky, ghi ro
ho, tén va déng dau)" trén 03 (ba) tai liéu can giam dinh (ky hiéu Al; A2 va A3) so
Vi cac hinh dau chirc danh cua ting cac béac sy c6 cing noi dung twong (mg dong
trén cac tai liéu mau so sanh (ky hiéu: M3; M6; M8) 1a khdng phai do cting mét con
ddu dong ra, khong phai ddu dong truc tiép va duoc tao ra bang phuong phap in
phun mau.

Ngay 20/3/2020 co quan Céanh sat diéu tra — Céng an huyén Tam Duong ra
Quyét dinh trung cau giam dinh s6 144 giam dinh ddi véi 03 giay kham stc khoe do
Chu Kim A viét va ban cho Nguyén Vian A1 va Phan Duy T.

Tai Két luan giam dinh s6 663/KLGP ngay 01/4/2020 cua Phong ki thuat
hinh sy - Cong an tinh Vinh Phuc két luan vé ddi twong giam dinh nhu sau:
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1. Hinh dau tron c6 nodi dung: "TRUNG TAM Y TE THANH PHO VINH
YEN*SO Y TE VINH PHUC" trén 03 (ba) tai liéu can giam dinh (ky hiéu: Al; A2
va A3) so véi cac hinh diu tron ¢ ciing ndi dung dong trén cac tai liéu mau so sanh
(ky hiéu: M1) 1a khdng phai do cling mét con dau déng ra, khéng phai dau dong truc
tiép va duoc tao ra bang phuong phap in phun mau.

2. Chir ky mang tén "BS. Nguyén Thi Huong; BS. Nguyén Quang Tién; BS.
D6 Thi Hoa" dudi muc: "Ho tén, chit Ky cia Béac sy va chit ky mang tén: "P. GIAM
POC Nguyén Manh Hoan" dudi myc: "NGUOI KET LUAN (ky, ghi rd ho, tén va
déng dau)" trén 03 (ba) tai liéu can giam dinh (ky hiéu Al; A2 va A3) so vdi cac
chit ky twong ung trén tai liéu mau so sanh (ky hiéu: M2; M4; M5, M7) la khong
phai do cing mot ngudi Ky ra, khdng phai la chir ky truc tiép va duoc tao ra bang
phuong phap in phun mau.

3. Hinh dau chuc danh c6 noi dung: "BS. Nguyén Thi Huong; BS. P& Thi
Hoa" duéi muc: "Ho tén, chir ky cua Béac sy va hinh dau chtc danh c6 noi dung:
"P. GIAM BOC Nguy&n Manh Hoan" dudi muc: "NGUOI KET LUAN (ky, ghi rd
ho, tén va déng dau)" trén 03 (ba) tai liéu can giam dinh (ky hiéu Al; A2 va A3) so
Vi cac hinh dau chirc danh cia timg céc béac sy ¢6 cing noi dung twong (mg dong
trén cac tai liéu mau so sanh (ky hiéu: M3; M6; M8) 1a khong phai do cting mot con
ddu dong ra, khong phai ddu dong truc tiép va duoc tao ra bang phuong phap in
phun mau.

Pbi voi L& Thi H1 sinh nim 1978, ho khau thuong tri: quan Hoan Kiém,
thanh phd Ha Noi (1a chi gai chong D), khoang dau nim 2019 chi H1 vé nha choi
nén D c6 goi 01 giay kham sic khoe gia cung dia chi gmail giri vé, roi dan kin
phong bi nho chi H1 scan mau tai mot cua hang photocopy ¢ Ha Noi. Qué trinh D
nho H1 scan mau, D khéng noéi cho H1 biét scan mau gidy kham suc khoe gia dé
ban kiém 16i va ban than D chua str dung ban scan mau nay vao muc dich gi nén co
quan diéu tra khéng xem xét xir ly d6i voi H1.

Péi véi Nguyén Van Al va Phan Duy T ¢6 hanh vi mua giay kham sic khoe
gia dé 1am ho so xin viéc. Al va T chua c6 hanh vi st dung céc gidy kham stc khoe
gia trén dé lira dbi co quan Nha nuéc, to chic hodc cong dan, chua co hau qua nén
co quan diéu tra khdng xem xét xir Iy d6i véi Al vaT.

Qua trinh diéu tra, Co quan Canh sat diéu tra — Cong an huyén Tam Duong,
da tién hanh triéu tap Vi Thi Hong H dé 1am viéc theo khai b&o cua Duong Thi D.
Tai co quan diéu tra, H khéng thira nhan hanh vi ban gidy kham sic khoe gia cho D.
Co quan diéu tra da tién hanh cho H ddi chat véi D nhung khong chimg minh duoc
hanh vi ban giay kham stc khoe gia cua H. Ngoai 1oi khai cua bi céo D ra thi khdng
¢ chiing cu chitng minh H ¢ hanh vi ban gidy kham sic khoe gia cho D, nén co
quan diéu tra khong c6 can ctr dé diéu tra va xir ly ddi véi H.
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Tai C4o trang so: 48/CT- VKSTD ngay 10/9/2020, Vién kiém sat nhan dan huyén
Tam Duong truy t6 cac bi cdo Chu Kim A, Duong Thi D V& toi “Str dung tai liéu gia
cha co quan, to chuc" theo quy dinh tai khoan 1 Diéu 341 B6 luat Hinh sy ndm 2015.

Tai phién toa, vi dai dién Vién kiém sat nhan dan huyén Tam Duong dé nghi
gilt nguyén cao trang da truy td va dé nghi Hoi dong xét xur tuyén b céc bi cao Chu
Kim A, Duong Thi D pham toi "Str dung tai liéu gia cia co quan, to chuc”; ap dung
khoan 1 Diéu 341, diém i, s khoan 1 Biéu 51, khoan 1, 2, 5 Diéu 65 Bo luat hinh su
nam 2015 dé& nghi xu phat bi cdo Chu Kim A tir 12 thang dén 15 thang ti cho hudng
an treo, thoi gian thir thach gip doi; 4p dung khoan 1 Diéu 341, diém i, s khoan 1
Diéu 51, khoan 1, 2, 5 Diéu 65 B6 luat hinh sy ndm 2015 dé nghi xir phat bi céo
Duong Thi D tir 09 thang dén 12 thang ti cho hudng &n treo, thoi gian thir thach gap
doi.

Vé hinh phat bd sung: Bé nghi 4p dung khoan 4 Diéu 341 B6 luat hinh su
phat bo sung mdi bi c4o tir 5.000.000d dén 7.000.000d.

Vé xir ly vat chung: Bé nghi &p dung khoan 1 Diéu 47 cua Bo luat hinh su
nam 2015 va Diéu 106 cua Bo luat to tung hinh su: Tich thu sung cong quy Nha
nudc s6 tién 1.190.000 dong. Tich thu phat mai sung cong quy Nha nudc 01 ban ghd
ép, 01 ghé tya bang nhya mau d6, 02 but bi véo mau xanh cia Chu Kim A. Tra lai
cho Duong Thi D 01 may in nhiét mau den c¢6 chitr EPSON, 01 man hinh may vi tinh
nhan hiéu FPT mau den, 01 cdy may vi tinh mau den, 01 ban phim may vi tinh mau
den da qua sur dung do khong lién quan dén vy an nhung tiép tuc tam gitr dé bao
dam thi hanh an.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, cin ctr VAo c4c tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:

[1] Vé hanh vi té tung, quyét dinh t6 tung cta co quan diéu tra Cong an
huyén Tam Duong, Diéu tra vién, Vién kiém sat nhan dan huyén Tam Duong, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu to
tung cua Bo luat to tung hinh su. Bi cao, ngudi cd quyén loi, nghia vu lién quan dén
vu an khdng c6 y kién hay khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh té
tung, nguoi tién hanh té tung. Do d6 cac hanh vi, quyét dinh ctia co quan tién hanh
t6 tung, nguoi tién hanh t6 tung déu hop phap.

[2] Tai Co quan diéu tra va tai phién tda cac bi cao Duong Thi D, Chu Kim A
d3 khai nhan hanh vi pham toi caa minh nhu ndi dung cua ban Cao trang da truy tb.
Loi khai cua cac bi cao phu hop véi 1oi khai cia nguoi c6 quyén loi, nghia vu lién
quan va céc tai liéu, chung ctr khac c6 trong hd so vu an. Do d6 ¢6 du cin cir khing
dinh: Khoang 13 gio 30 phut ngay 04/03/2020, tai ctra hang ban hang tap hda cua
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gia dinh Chu Kim A & khu Phd M, thi tran H, huyén T. Chu Kim A c6 hanh vi viét
va ban 02 gidy kham sic khoe gia cho Nguyén Vin Al va 01 gidy kham stc khoe
gia cho Phan Duy T thi bj Co quan Cong an bat qua tang cing tang vat, qua trinh
diéu tra xac dinh:

Trong khoang thai gian tir cudi nam 2019 tai cira hang phottocopy do Duong
Thi D 1am chu, dia chi tai Phé M, thi trin H, huyén T. Duong Thi D d3 c6 hanh vi
ban 07 gidy kham stc khoe gia cho mot sé ngudi khdng rd tén, tudi, dia chi va ban
20 giay kham stc khoe gia cho Chu Kim A, thu 1i bat chinh téng sé tién 950.000d.

[3] Hanh vi néu trén caa Chu Kim A, Duong Thi D da pham t6i "Str dung tai
liéu gia cua co quan, t6 chic”. Toi pham va hinh phat dugc quy dinh tai khoan 1
Diéu 341 Bo luat hinh sy nim 2015.

Khoan 1 Diéu 341 B6 luat hinh sy quy dinh: "Nguwoi nao ... sir dung ...gidy to
gid thwe hién hanh vi trdi phdp ludt, thi bi phat tién tir 30.000.000 dong dén
100.000.000 déng, phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir 06
thang dén 02 nam".

Xét tinh chat vu &n 14 it nghiém trong, nhung hanh vi pham toi cua cac bj céo 1a
nguy hiém cho x& hoi, xam pham dén trat tu quan 1y cia nha nudc, gay anh hudng
xau dén tinh hinh trat tu tri an, an toan x& hoi. Cac bi cdo 13 nguoi c6 di ning luc
trach nhiém hinh sy, nhan thirc dugc hanh vi mua béan giay kham suc khoe gia bi phap
luat nghiém cAm nhung cac bi c40 vin mua ban dé kiém 1oi. Trong vu an nay, Chu
Kim A va Duong Thi D déu c6 vai trd nhu nhau, déu 1 nhitng ngudi thuc hanh tich
cuc, D 1a nguoi mua giay kham stuc khoe gia ban lai cho Chu Kim A dé lay tién
chénh léch; Chu Kim A mua giay kham sac khoe gia cia D va 1a ngudi truc tiép viét
cac thong tin ca nhan cua nguoi mua va ban giay kham sic khoe gia dé thu 10i bat
chinh. Do d6 can ap dung mac hinh phat tuong xtng véi hanh vi cia céac bi cao dé
dam bao tinh ran de, giao duc bi cao va phong ngtra chung.

[4] Vé céc tinh tiét ting ning, giam nhe trach nhiém hinh su va nhan than bi cdo:

Céc bi cdo khong co6 tinh tiét tang nang trach nhiém hinh sy nao quy dinh tai
Diéu 52 B luat hinh sy nam 2015.

Trudce khi pham tdi CAC bi cdo ¢6 nhan than tbt, chua co tién an, tién su. Trong
qua trinh diéu tra va tai phién toa, cac bi cdo thanh khan khai bdo, dn nan hoi cai,
pham t6i lan dau va thudc truong hop it nghiém trong nén cac bi cio duoc ap dung
tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai cac diém i, s khoan 1 Piéu 51 Bo
luat hinh sy nam 2015. Hoi dong xét xtr xét thay chi can 4p dung hinh phat tu cho
cac bi cao huong an treo, an dinh thoi gian thir thach va giao cac bi céo cho chinh
quyén dia phuong noi céc bi cdo cu trii giam sat, gido duc ciing du dé cai tao, giéo
duc cac bi co tro thanh ngudi ¢ y thire chap hanh phép lut.



[5] Vé hinh phat bé sung: Tai khoan 4 Diéu 341 B¢ luat hinh sy nim 2015
quy dinh: "Nguoi pham tgi con cé thé bi phat tién tir 5.000.000 dong dén 50.000.000
dong". Xét thay cac bi cdo c6 thu nhap 6n dinh nén can &p dung hinh phat b6 sung
dé phat mdi bi céo 5.000.000d nop ngan sach Nha nudc.

[6] D6i voi Lé Thi H1, qua trinh D nho H1 scan mau, D khéng ndi cho H1
biét scan mau gidy kham sirc khoe gia dé ban kiém loi va ban than D chua sir dung
ban scan mau nay vao muc dich gi nén co quan Canh sat diéu tra Cong an huyén
Tam Duong khong xir Iy hinh sy di véi H1 1a phu hop.

Péi véi Nguyén Van Al va Phan Duy T ¢6 hanh vi mua giay kham sic khoe
gia dé 1am hd so xin viéc. Al va T chua c6 hanh vi st dung céc gidy kham sic khoe
gia trén dé lira déi co quan Nha nudc, to chirc hodc cong dan, chua co hau qua, nén
co quan Canh sat diéu tra Cong an huyén Tam Duong khong xtr ly hinh sy d6i véi
AL vaT la phu hop.

Péi véi Vii Thi Hong H khong thira nhan hanh vi ban giay kham sac khoe gia
cho Duong Thi D. Co quan diéu tra da tién hanh cho H1 d6i chat véi D nhung
khong chimg minh duoc hanh vi ban gidy kham suc khoe gia cia H. Ngoai 1oi khai
cua D ra thi khéng c6 chiing ctir chizng minh H ¢d hanh vi ban giay kham sac khoe
gia cho D nhu khai bao, nén co quan diéu tra khong c6 cin cur dé diéu tra va xir ly
d6i voi H. Do vay, Hoi dong xét xir khong dat ra xem xét.

[7] Vé xtr ly vat chung:

Déi véi s6 tién 1.190.000 dong, trong d6 co 240.000 dong Chu Kim A ban
gidy kham stc khoe gia cho Al va T ma c6; 950.000 dong Duong Thi D ti nguyén
nop, ngudn goc do ban 27 t gidy kham sic khoe gia ma cé, can tich thu sung cong
quy Nha nudéc.

Péi véi 01 ban ghd ép, 01 ghé tya bang nhua mau do, 02 but bi vé mau xanh
cia Chu Kim A 1a cong cu phuong tién lién quan dén viéc thuc hién hanh vi toi
pham, con gia tri st dung, can tich thu phat mai sung céng quy Nha nudc.

Pbi véi 01 may in nhiét mau den c¢6 chit EPSON, 01 man hinh may vi tinh
nhén hi¢u FPT mau den, 01 cay may vi tinh mau den, 01 ban phim may vi tinh mau
den d3 qua st dung ctia Duong Thi D khong lién quan dén thyc hién toi pham can
tra lai nhung tiép tuc tam giir dé dam bao thi hanh an.

Déi véi 10 gidy kham stc khoe gia da giam dinh 1a vat ching cuaa vu an, can
luu trong hd so vu an. DI voi 02 tii dung hd so ghi tén Nguyén Vin Al va Phan
Duy T 14 gidy to cua Al va T nhung Al va T d& nghi khong nhan lai, can luu trong
hd so vu an.

[8] V¢ an phi: Bi cdo Chu Kim A, Duong Thi D phai chiu &n phi Hinh sy so
tham theo quy dinh cua phap luat.

Vi cac I trén,



QUYET PINH:

Tuyén bé: Cac bj cdo Chu Kim A, Duong Thi D pham toi "Str dung tai liéu
gia cta co quan, to chuc”,

Can ctr vao khoan 1 Piéu 341, diém i, s khoan 1 Biéu 51, khoan 1, 2, 5 Diéu
65 B0 luat hinh sy nam 2015. Xir phat bi cdo Chu Kim A 01 (M6t) nam tu cho
hudng &n treo; thoi gian thir thach 02 (Hai) nam, tinh tir ngdy tuyén an so tham,

Can ctr vao khoan 1 Diéu 341, diém i, s khoan 1 Diéu 51, khoan 1, 2, 5 Diéu
65 B0 luat hinh sy nam 2015. Xt phat bi cao Duong Thi D 09 (Chin) thang tu cho
hudng an treo; thoi gian thu thach 01 (M4t) nam 06 (Sau) thang, tinh tir ngay tuyén
an so tham.

Giao bi c4o Chu Kim A cho Uy ban nhén dan thi tran H, huyén T, tinh Vinh
Phlc giam sat, gido duc trong thoi gian thur thach.

Giao bi cao Duong Thi D cho Uy ban nhan dan xd B, huyén T, tinh Vinh
Phlc giam sat, gido duc trong thoi gian thur thach.

Trong trudng hop bi céo thay doi noi cu tra thi thuc hién theo quy dinh tai
khoan 3 Diéu 92 Luat Thi hanh &n hinh sy nim 2019. Trong thoi gian thir thach, néu
bi cdo ¢ y vi pham nghia vu theo quy dinh caa Luat thi hanh an hinh sy 02 lan tro
|&n thi thuc hién theo quy dinh tai khoan 5 Biéu 65 Bo luat Hinh su nam 2015.

V& hinh phat bd sung: Cin c khoan 4 DPiéu 341 B¢ luat hinh sy nim 2015,
phat Chu Kim A, Duong Thi D mdi bj c4o 5.000.000d (Nam triéu déng) nop Ngan
sach Nha nuoc.

Vé xu ly vat chimg: Can ct vao khoan 1 Biéu 47 cta Bo luat hinh sy nim
2015 va Diéu 106 cua Bo luat té tung hinh su.

Tich thu sung cong quy Nha nudc sé tién 1.190.000 dong.

Tich thu phat mai sung céng quy Nha nuéc 01 ban ghd ép, 01 ghé tua bang
nhya mau do, 02 bt bi vo mau xanh cia Chu Kim A.

Tra lai cho Duong Thi D 01 may in nhiét mau den cé chir EPSON, 01 man
hinh may vi tinh nhan hiéu FPT mau den, 01 cdy may vi tinh mau den, 01 ban phim
may Vi tinh mau den da qua sir dung do khong lién quan dén vu an nhung tiép tuc
tam giir dé bao dam thi hanh an.

(Vat chung c6 dic diém nhu Bién ban giao nhan vat chung ngay 21/9/2020
gitta Co quan canh sat diéu tra Cong an huyén Tam Duong vé6i Chi cuc Thi hanh &n
dan su huyén Tam Duong).

Vé an phi: Can ctr khoan 2 Diéu 136 cia Bo luat t6 tung Hinh sy nam 2015;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 niam 2016 ctua Uy ban thuong
vu Quéc Hoi quy dinh vé mac thu, mién, giam, thu nop, quan 1y va sir dung an phi va



I& phi Toa an. Bi cdo Duong Thi D, Chu Kim A mdi bj c4o phai chiu 200.000d an phi
Hinh su so tham.

Cac bi cao c6 quyén khang cdo ban &n trong thoi han 15 ngay ké tir ngay
tuyén an. Nguoi ¢ quyén loi, nghia vu lién quan vang mit c6 quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoic ban an duoc niém yét./.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- VKSND huyén Tam Duong: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Vinh Phuc;

- SO tu phép tinh Vinh Phuc;

- Cong an huyén Tam Duong;

- Chi cuc THAHS huyén Tam Duong;
- UBND noi b/c cu tru; .
- Bi c4o; Tran Thi Thu Hanh
- Ngudi tham gia t6 tung;

- Luu HS + THAHS.

(Pa ky)
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