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VN Tranh chap yéu ciu huy hop dong
tang cho quyén s dung dat va tai san
gin lién voi dat, yéu cau hay van ban
thoa thuan phan chia di san thira ké va
yéu cau huy quyét dinh c4 biét cua co
quan, tb chtrc

, ~ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phan — Chu toa phién tda: Ba Tran Thi Hoa Hiép
Céac Tham phan: Ong Lé Hoang Téan
Ba Tran Thi Thuy Hong

- Thu ky phién toa: Ba Tiéu Phuong Quyén - Thu ky Toa an nhan dén cap
cao tai Thanh phé Ho6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Vin Buc - Kiém sét vién.

Ngay 26 thang 02 nam 2021, tai try s& Toa an nhan dan cp cao tai Thanh
phéd H6 Chi Minh xét xtr phiic thim cong khai vu an dan sy thu 1y s6
593/2020/TLPT-DS ngay 31 thang 11 nim 2020 vé viéc “Tranh chip yéu cau
huy hop dong ting cho quyén sir dung dat va tai san gin lién v6i dat, yéu cau
huy van ban théa thuan phan chia di san thira ké va yéu cau hay quyét dinh ca
biét ctia co quan, to churc”.

Do Ban an dan su so tham s6 05/2020/DS-ST ngay 28 thang 4 nam 2020
ctia Toa 4n nhan déan tinh Lam Dong bi khang céo.

Theo Quyét dinh dwa vy an ra xét xir phiic tham s6 54/2021/QD-PT ngay
25 thang 01 nam 2021, gitra cac duong su:

- Nguyén don:



1. Ba Hoang Thi NDP1, sinh nam: 1949; cu tra tai s6 34 duong Ngb Quyén,
Phuong 6, thanh phd G, tinh LAm Dong (c6 mit);

2. Ba Hoang Thi NP2, sinh nam: 1959; cu tra tai s6 12 duong R3, Phuong
2, thanh phé G1, tinh Lam Dong (c6 mat);

- Bi don: Ba Hoang Thi BD1, sinh nam: 1957; anh BDang Hoang BD?2, sinh
nam: 1993; cung cu tra tai s6 20 duong R1, Phuong 4, thanh phé G, tinh Lam
DPong (c6 mit);

Nguoi dai dién hop phép: Ba Phan Thi Lé T, sinh nam: 1961; cu tra tai $6
93 duong R2, Phuong 2, thanh phd G, tinh Lam Dong 1 ngudi dai dién theo uy
quyén (vin ban uy quyén s 147, 148, quyén sé 05SCT/CK, PC do Vin phong
cong chung Van Tin chung thyc ngay 04/3/2019) (c6 mat);

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Hoang Thi NLQI, sinh ndm: 1952; cu tr( tai s6 14/5 duong V& Thi
Sau, Phuong 2, thanh pho G, tinh Lam Pong (c6 mat);

2. Ba Hoang Thi NLQ2, sinh nam: 1955; cu tru tai s6 10 duong R1,
Phuong 4, thanh phd G, tinh LAm Pong (vang mit);

3. Ba Hoang Thi NLQ3, sinh nam: 1958; cu tra tai s6 14/5 dudng Vo Thi
Sau, Phuong 2, thanh phd G, tinh Lam Pong (c6 mit);

4. Ong Hoang Ngoc NLQ4, sinh nam: 1964; cu tru tai s6 27 duong Gio An,
Phuong 5, thanh phd G, tinh Lam Pong (c6 mat);

5. Ba Ho Thi NLQ5, sinh nam 1945; cu tra tai s6 19 Khu quy hoach Ngb
Quyén, Phudng 6, thanh phd G, tinh Lam Pong (c6 mat);

6. Ong Hoang Anh NLQ6, sinh nam: 1964; cu tra tai 16 19 Khu quy hoach
Lam Son, Phuong 6, thanh phd G, tinh Lam Pong (vang mit);

7. Ong Hoang Qudc NLQ7, sinh nam: 1968; cu trd tai s6 743 Tan Ky - Tan
Quy, phuong G2, quan G3, Thanh phé H6 Chi Minh (vang mat);

8. Ba Hoang Thi Diém NLQ8, sinh nim: 1970; cu tr tai s6 18/3 duong
Hoang Diéu, Phudng 5, thanh phd G, tinh LAm Pdng (vang mit);

9. Ba Hoang Diém NLQ9, sinh nim: 1972; cu tra tai s6 14/2 duong Trang
Trinh, Phuong 9, thanh phé G, tinh Lam Déng (Véng mat);

10. Ong Hoang Qudbc NLQI10, sinh nam: 1974; cu tra tai s6 743 Tan Ky -
Tan Quy, phuong G2, quan G3, Thanh phé H6 Chi Minh (vang mat);

11. Ba Phan Phi NLQ11; cu tr tai s6 209/6P duong Phan Pinh Phung,
Phuong 2, thanh phd G, tinh LAm Pong (ving mit);



12. Anh Phan Phi NLQ12, sinh nim: 1994; cu tra tai sb 209/6P duong
Phan Dinh Phung, Phudng 2, thanh phé G, tinh Lam Péng (ving mat);

13. Chi Hoang Thi Tu NLQ13, sinh nam: 2000; cu tra tai s6 209/6P duong
Phan Dinh Phung, Phuong 2, thanh phé G, tinh Lam Déng (ving mat);

14. Phong Cong chimg sb 1 tinh Lam Pong; tru so ting 1 — Trung tdm hanh
chinh tinh Lam Ddng s 36 duong Tran Pha, Phuong 4, thanh phd G, tinh Lam
Pong (ving mat);

15. Van phong Cong chimg Poan Quang L; tru so s6 179 dudng Phan Chu
Trinh, Phuodng 9, thanh phd G, tinh Lam Pong (ving mit);

16. Uy ban nhan dan thanh phd G, tinh Lam Pong;
Pai dién: Ong V& Ngoc Trinh — Phé Chu tich Uy ban nhan dan thanh phd
G (vang mat);
Pia chi duong Tran Nhan Tong, Phudng 8, thanh phd G, tinh Lam Pong.
- Nguoi khang cao: Bi don la ba Hoang Thi BD1 va anh Bang Hoang BD2.
NOI DUNG VU AN:
Theo bdn dn so thim ndi dung vu dn dwoc tom tit nhw sau:

Theo don khéi kién ghi ngay 14/01/2018, 161 trinh bay trong qua trinh tham
gia t0 tung cua 6ng Nguyén Hong Lam la nguoi dai dién theo uy quyén cua
nguyén don thi: Cha me ba NP2, ba Hanh 1a cy Hoang B (sinh nim 1915 - chét
nam 1972) va cu Pham Thi P (sinh ndm 1915 - chét 2017).

Cu B va cu P ¢6 07 con chung gom: Ong Hoang T (sinh nam 1939 - mét
1998); ba Hoang Thi H (sinh nim 1949 - di mat nam 1972, trudc khi mat ba
Hiéu khong c6 chong con); ba Hoang Thi NP1; ba Hoang Thi NLQ2; ba Hoang
Thi BD1; ba Hoang Thi ND2; 6ng Hoang Ngoc NLQ4.

Ong Hoang T ¢6 vo tén H6 Thi NLQ5 va ¢6 06 nguoi con chung tén Hoang
Anh NLQ6, Hoang Anh P (sinh nim 1966 — mat nim 2011), Hoang Qudc
NLQ7, Hoang Thi Diém NLQ8, Hoang Diém NLQ9, Hoang Quéc NLQ10.

Ong Hoang Anh P c6 vo tén Phan Phi NLQ11 va 02 con tén Phan Phi
NLQ12 va Hoang Tu NLQ13.

Ngoai ra, cu Hoang B con c6 vo khac 1a cu ba Pham Thi T1 (mit nim
1975). Cu B va cu T1 c6 02 con chung la ba Hoang Thi NLQ1 va ba Hoang Thi
NLQ3. Ba Hanh, ba ND2 cam doan gitta cu B, cu B khdng c6 con nubi, con
riéng hay vo riéng, chong riéng nao khac.



Qua trinh chung sé)ng cu B, cu D ¢6 dé lai 01 khdi tai san 1a nha, dat co
dién tich 64,77m? thudc thira dat s6 89, t& ban dd sb 51, toa lai tai thira dat s6
38/3 Puong S (nay 1a 20 R1), Phuong 4, thanh phd G, tinh Lam Pong. Pugc Uy
ban nhéan dan thanh phd G cap quyén st dung vao ngay 12/02/2007.

Hién tai nha, dat trén do ba Hoang Thi BP1 va anh Bang Hoang BD2 (con
rudt ba BP1) dang quan 1y, sir dung. Cu B, cu P chét khong d¢é lai di chic.

Ngay 18/01/2007, tai Phong Cong ching s6 I tinh Lam Pong cu Pham Thi
b cung cac con la Hoang Thi NP1, Hoang Thi NLQ2, Hoang Thi BP1, Hoang
Thi ND2 c¢6 1ap Van ban thoa thuan phan chia di san thtra ké dé cu B dimg tén
trén Gidy ching nhan quyén s¢ hiru nha & va dat ¢ dé tién cho viéc quan 1y, st
dung va lam noi tho tu.

Do cu P di gia yéu nén ngay 28/5/2007 gilta me t6i va cac con 1a Hoang
Thi NP1, Hoang Thi NLQ2, Hoang Thi BP1, Hoang Thi NP2 di tién hanh
Phan chia tai san theo su théng nhét cta me va 4 chi em. Tuy nhién, vi chd chi
em trong nha nén ba Hanh, ba NP2 khong ngo ba Hoang Thi BP1 ¢6 y d6 tur
trudc nham chiém hét toan bo tai san. Do nghi ngd nén ba Hanh, ba ND2 ¢ lién
hé véi Co quan Nha nudc c6 tham quyén thi duoc biét ba BP1 da lam thu tuc
tang cho anh Pang Hoang BD2 (1a con rudt ba BD1) vao ngay 12/6/2018.

Céc anh chi em trong nha nhiéu 1an hoi ba BP1 1y do tai sao lai ting cho
nha, dat trén cho anh Pang Hoang BP2 ma khong ¢ su dong y ctia cac anh chi
trong gia dinh. Ba BP1 cho rang tai san da duoc me va cac anh chi em di cho
nén muon lam gi thi lam va nhiéu lan thach thirc khai kién.

Nay ba Hanh, ba NP2 lam don nay khéi kién yéu cau Toa an:

- Hay Vin ban thoa thuan phan chia di san thira ké 1ap tai Phong Cong
chtng s6 1 tinh Lam Pong ngay 18/01/2007;

- Huy Hop dong ting cho quyén st dung dat va tai san gan lién véi dat da
dugc Phong Cong ching S6 I tinh Lam Pong cong chimg ngay 09/5/2007 (s6
cong chimg 1676 quyén s6 16/TP/CCC/HPGD;

- Hay Hop dong ting cho quyén str dung dat va tai san gan lién voi dat da
dugc Vian phong cong ching Poan Quang L cong chimg ngay 12/6/2018 (sb
2177, quyén s6 02/TP/CC-SCC/HPGD.

Trén co sé do, hily cac cap nhat tai trang IV trong Gidy ching nhan quyén
sir dung dat d6i voi dién tich nha, dat c6 dién tich 64,77m” thudc thira dat sé 89,
td ban do s6 51, toa lai tai thira dat s6 38/3 Puong S (nay 1a 20 R1), Phuong 4,
thanh phd G, tinh Lam Pong. Boi 1&, ba Hoang Thi BP1 d4 khong thuc hién nhu
d3 cam két theo Bién ban phan chia tai san lap ngay 28/5/2007 ciing nhu céc



Vin ban thoa thuén phan chia di san thira ké 14p tai Phong Cong chimg tinh LAm
Pong va Hop dong ting cho quyén sir dung dat va tai san gin lién véi dat da
dugc Phong Cong chung SO 1 da bi vo hiéu do khong dua day du cac con thudce
hang thira ké ctia cu Hoang B va cu Pham Thi P (trong d6 c6 con chung va con
riéng cua cu B).

Theo ba Phan Thi Lé T 1a ngudi dai dién theo uy quyén cua bi don thi: Cu
Hoang B va cu Pham Thi D séng chung v&i nhau va c6 05 ngudi con chung
gdm: Hoang Thi NP1, Hoang Thi BP1, Hoang Thi NLQ2, Hoang Thi NP2,
Hoang T. V& hang thira ké thi bi don thdng nhit voi 16i trinh bay cta nguyén
don.

Cu Hoang B chét ngay 19/10/1972; cu Pham Thi B chét ngay 19/5/2017.
Qua trinh chung séng thi cu B, cu D khong c6 tai san chung. Sau khi cu B chét
thi cu Pham Thi D ¢6 mua cin nha tai s 31/3 Puong S, Phudng 4, thanh phd G,
tinh Lam Pong vao nam 1976. Cu B & cing ba BP1 trong cin nha nay tir d6 cho
dén nay.

Ngay 27/4/2000 cu P 1ap di chiic voi ndi dung cin nha sé 31/3 Pudng S,
Phuong 4, thanh phd G, tinh Lam Pong do cu bo tién ra mua sau khi chong chét.
Sau khi ba qua doi thi ng61 nha noi trén s€ dugc st dung lam nha tr duong, tho
clng to tién ong, ba.

Ngay 09/5/2007, cu B 1ap hop dong ting cho quyén str dung dat va tai san
gan lién v6i dat cho ba Hoang Thi BP1 toan bo tai san 1a nha dat s6 31/3 Puong
S, Phuong 4, thanh phd G, tinh Lam Pong. Hop dong ting cho nay 1a hoan toan
ty nguyén va dung phap luat di duoc Phong cong chimg s6 1 tinh Lam Pong
chtmg thuc. Pén ngay 23/5/2007 co quan nha nudc ¢6 thAm quyén da diéu chinh
tén trong Gidy chtng nhan quyén sir dung dat sang tén ba Hoang Thi BP1.

Do day la tai san hop phap ctia ba BD1 nén ngay 12/6/2018 ba BD1 da lap
hop dong tang cho anh Ping Hoang BD2, hop déng duoc Vin phong cong
ching Poan Quang L ching thyc. Sau do, ngay 27/6/2018 anh Bang Hoang
BD2 d3 dugc co quan nha nudce co thim quyén sang tén theo quy dinh.

Tir nhitng noi dung trén, bi don khong dong ¥ véi toan bd yéu cau khoi
kién cia nguyén don.

- Nhitng ngudi ¢6 quyén loi, nghia vu lién quan 6ng Hoang Ngoc NLQ4,
ba Hoang Thi NLQI, ba Hoang Thi NLQ3 théng nhat vé hang thira ké va 1oi
trinh bay ctia 6ng Lam, khong b sung gi thém.

Theo ba Hoang Thi Diém NLQS8, ba Hoang Diém NLQ9Y, 6ng Hoang Anh
NLQ6, 6ng Hoang Qudc NLQ10 trinh bay: Cha 6ng, ba 1a Hoang T (sinh nim



1939, mat 1998); me 1a HO6 Thi NLQS5, sinh nim 1945. Cha, me 6ng, ba c6 06
ngudi con chung gdm Hoang Anh NLQ6, Hoang Anh P (sinh nim 1966, mat
nim 2011), Hoang Qudc NLQ7, Hoang Thi Diém NLQ8, Hoang Diém NLQ9,
Hoang Quéc NLQIO0.

Ong Hoang Anh P c6 vo tén Phan Phi NLQ11 va 02 con tén Phan Phi
NLQ12 va Hoang Tu NLQ13.

Ong, ba duge biét ong, ba noi la cu Hoang B (sinh nam 1915, chét nam
1972) va cu Pham Thi P (sinh ndm 1915, chét 2017). C)ng, ba nd1 c6 07 con
chung gdm: Cha 6ng, ba 1a 6ng Hoang T, ba Hoang Thi H (sinh ndm 1959 - da
mat nim 1972, trude khi mat ba Hiéu khong c6 chdng con); ba Hoang Thi ND1;
ba Hoang Thi NLQ2; ba Hoang Thi BD1; ba Hoang Thi ND2; 6ng Hoang Ngoc
NLQ4. Ngoai ra, cu Hoang B con c¢6 vo khac 1a cu ba Pham Thi T1. Ong ndi
Hoang B va ba T1 c6 02 con chung la ba Hoang Thi NLQ1 va ba Hoang Thi
NLQS3.

Qua trinh chung séng cu B, cu D ¢6 dé lai 01 khdi tai san 1a nha, dat co
dién tich 64,77m? thudc thira dat sb 89, t& ban dd sb 51, toa lai tai thira dat sd
38/3 Puong S (nay la 20 R1), phuong 4, thanh phé G. Puoc UBND thanh phd
G cap quyén str dung vao ngay 12/02/2007. Hién tai nha, dat trén do ba Hoang
Thi BP1 va anh Bang Hoang BD2 (con rudt ba BP1) dang quan ly sir dung. Cu
B, cu b chét khong dé lai di chic.

Viéc ba ndi 1a cu Pham Thi P cung cac con la Hoang Thi NDP1, Hoang Thi
NLQ2, Hoang Thi BD1, Hoang Thi ND2 c6 1ap Van ban théa thuin phan chia di
san thira ké dé cy Pham Thi P dtng tén trén Gidy chimg nhan quyén so hitu nha
& va dat & da vi pham vao phép luat thira ké, anh huong dén quyén loi cia cac
dong thira ké khac.

Qua don khoi kién ctia nguyén don ba Hoang Thi NP1, ba Hoang Thi ND2
thi 6ng, ba théng nhét voi toan bd ndi dung don khai kién.

Ngudi c6 quyén loi nghia vu lién quan anh Phan Phi NLQ12, chi Hoang TU
NLQ13 trinh bay: Cha ctia anh Phu, chi Oanh la 6ng Hoang Anh P (sinh nam
1966, mat naim 2011) va me tén 13 Phan Phi NLQ11.

Cha anh, chi 14 con cta 6ng Hoang T (sinh nim 1939, mat 1998) va ba Ho
Thi NLQS5, sinh nim 1945. Ong, ba noi c6 06 ngudi con chung tén Hoang Anh
NLQ6, Hoang Anh P, Hoang Qudc NLQ7, Hoang Thi Diém NLQ8, Hoang
Diém NLQ9, Hoang Quéc NLQ10.

Anh, chi duoc biét ong, ba cd ndi t6i 1a cu Hoang B (sinh nam 1915, chét
nam 1972) va cu Pham Thi D (sinh nam 1915, chét 2017).



Ong ba cb noi c¢6 07 con chung gom: Ong nodi é6ng Hoang T, ba Hoang Thi
H (sinh nim 1959, d3 mét nam 1972, trudc khi mat ba Hiéu khéng c6 chdng
con); ba Hoang Thi NDP1; ba Hoang Thi NLQ2; ba Hoang Thi BP1; ba Hoang
Thi ND2; 6ng Hoang Ngoc NLQ4.

Ngoai ra, 6ng cd noi t6i 1a cu Hoang B con c6 vo khac 1a cu ba Pham Thj
T1. Ong cb nd6i Hoang B va ba T1 ¢6 02 con chung 1a ba Hoang Thi NLQ1 va ba
Hoang Thi NLQ3.

Qua trinh chung séng cu B, cu D ¢6 dé lai 01 khdi tai san 13 nha, dat co
dién tich 64,77m2 thudc thira dat sd 89, to ban do sb 51, toa lai tai thira dat sd
38/3 Puong S (nay 1a 20 R1), phuong 4, thanh phd G. Puoc UBND thanh phd
G cap quyén str dung vao ngay 12/02/2007. Hién tai nha, dat trén do ba Hoang
Thi BD1 va anh Bang Hoang BD2 (con rudt ba BB1) dang quan 1y sir dung. Cu
B, cu b chét khong dé lai di chic.

Viéc ba ¢b noi 1a cu Pham Thi B cling cac con 12 Hoang Thi NP1, Hoang
Thi NLQ2, Hoang Thi BP1, Hoang Thi NP2 c¢6 14p Van ban thda thuan phan
chia di san thira ké dé cu Pham Thi P dtng tén trén Gidy chimg nhan quyén so
hiru nha & va dat & da vi pham vao phap luat thira ké, anh huong dén quyén loi
clia cac dong thira ké khac.

Qua don khoi kién cia nguyén don ba Hoang Thi NP1, ba Hoang Thi N2
anh chi thong nhét véi toan bd ndi dung don khai kién.

Theo dai dién ciia Uy ban nhan dan thanh phd G thi: Ngay 15/3/1991, S¢
Xay dung tinh Lam Pong cip Gidy chimg nhin quyén sd hitu nha cta sb
8125/NB/XDQ45 cho ong, ba Hoang B — Pham Thi P v&i noi dung: “...Nha cau
trac loai cép 4, hang 4, con 50%, vach xdy, mai ton, téng dién tich 54m?, st
dung chinh 54m°...”.

Ngay 17/4/1998 cu Pham Thi B 1am don dang ky nha &, dat & d6i véi can
nha s6 38/3 Pudng S, Phudng 4, thanh phd G. Xét to trinh s6 004(4)/TT-TNMT
ngay 30/01/2007 cta Phong Tai nguyén va Moi trudng vé viéc dé nghi cap Gidy
chirng nhan quyén su dung dat ¢ tai dia chi s6 38/3 buong S, Phuong 4, thanh
phd G; Ngay 12/02/2007, UBND thanh phé G cap Gidy chimg nhan quyén sir
dung dat sd AH 839037 cho cu Hoang B, cu Pham Thi P véi noi dung: Vé dat &
thira dat sb 89, to ban dd sb 51, dién tich 64,77m% nha & dién tich xat dyng:
50,42m? téng dién tich san: 103,79m?).

Trong qué trinh cip phat Gidy chimg nhan quyén sir dung dat s6 AH
839037 cac cu Pham Thi D, Hoang Thi NP1, Hoang Thi NLQ2, Hoang Thi
BD1, Hoang Thi ND2 cung cap Vin ban thoa thuan phan chia di san thira ké dé



ngay 15/12/2006 d6i véi tai san do cu Hoang B dé lai tai dia chi s6 38/3 Pudng
S, Phuong 4, thanh phd G thudc quyén dong sé hitu cua cu Hoang B, cu Pham
Thi D v6i ndi dung: “...Chiing téi gom Hodng Thi NP1, Hoang Thi NLO2,
Hoang Thi BP1, Hodng Thi NP2 la nhitng nguweoi thiva ké thudc hang thiva ké
thir nhdt theo phdp ludt ciia cu Hoang B (theo to' khai xdc nhdn quan hé thira ké
theo phdp ludt da dwege Uy ban nhdn ddn Phwong 2, thanh phé G xdc nhdn ngdy
07/12/2006). Bang vin ban ndy ching téi nhat tri nhwong ky phan thira ké ma
chung t6i dwoc huong cia cu Hoang B cho cu Pham Thi B duoc toan quyén SO
hitu. Chiing t6i cam doan: Viéc nhwong quyén hwéng di san thira ké ciia chiing
t6i trong di san néi trén ciia cyu Hoang B dé lai la hoan toan tw nguyén, khong bi
bat cir mot sw ép budc nao va khong nham tron tranh bat cir nghia vy tai san
nao ciia ban than ching t6i. Chiing téi da hiéu ré cdc quy dinh ciia phap ludt vé
thira ké va cam doan khéng bé sot nguwoi thira ké nao, truong hop c6 tranh chdp
khiéu nai vé viéc phéan chia di san thiva ké déi véi di san trén ddy chiing t6i cam
két sé chiu trach nhiém bang ky phan thira ké ma ching téi dwoc huong...” .
Viéc cac cu Pham Thi D, Hoang Thi NP1, Hoang Thi NLQ2, Hoang Thi Bb1,
Hoang Thi NP2 1ap Vin ban thoa thuan phan chia di san thira ké cho cy Pham
Thi B duoc Phong Cong ching s6 1 tinh LAm Péng chimg thuc, s6 cong ching
s6 248, quyén sd 15/TP/CC-SCC/HPGD.

Xét to trinh s6 102/TT/TN-MT ngay 23/3/2007 cua Phong Tai nguyén va
Moi trudng vé viée diéu chinh Gidy chimg nhan quyén st dung dat o tai dia chi
38/3 Puong S, Phuong 4, thanh phd G; Ngay 13/4/2007 UBND thanh ph G
diéu chinh Gidy chimg nhan quyén su dung dat s AH 839037 voi ndi dung:
“...Nay diéu chinh tén nguoi str dung dét trén Gidy chimg nhan quyén st dung
dat s6 AH 839037 1a cy Pham Thi P (cdn ¢t Vin ban thoa thuan phan chia di
san thira ké 1ap tai Phong Cong chtng s6 1 tinh Lam Pong ngay 18/01/2007).

Viéc UBND thanh phd G diéu chinh Gidy ching nhan quyén st dung dat
s6 AH 839307 sang tén cu Pham Thi B duoc thuc hién trén co s& cac ba Hoang
Thi NP1, Hoang Thi NLQ2, Hoang Thi BP1, Hoang Thi NP2 cung cip Vin
ban thoa thuan phan chia di san thira ké dé ngay 15/12/2006 d6i voi tai san do cu
Hoang B dé lai tai s6 38/3 Puong S, Phudng 4, thanh ph G. Tai vin ban néu
trén cac cu Pham Thi B, Hoang Thi NP1, Hoang Thi NLQ2, Hoang Thi BD1,
Hoang Thi NP2 nhat tri nhudng ky phan thira ké ma cac ba dugc hudng cua cu
Hoang B cho cu Pham Thi P duuoc toan quyén sé hitu va cam doan: Viéc
nhuong quyén huong di san thira ké 13 hoan toan tu nguyén, khong bi bat cir mot
su ép budc nao va khong nham trén tranh bat ct nghia vu tai san nao cua ban
than va tai van ban thoa thuan phan chia di san thira ké dé ngay 15/12/2006 duoc



Phong Céng chimg sé 1 tinh Lam Pong ching thuc sd cong ching sb 248,
quyén sb 15/TP/CC-SCC/HPGD.

Do d6, yéu cau dé nghi hity phan diéu chinh cia UBND thanh phd G tai
trang IV Gidy chimg nhan quyén st dung dat s6 AH 839037 1a khong c6 co sé
xem xet.

Theo dai dién Phong Cong chimg sb 1 tinh Lam Pdng thi: Can ¢t theo quy
dinh tai Nghi dinh 75/2000/ND-CP nguoi dé lai di san 1a cu Hoang B dung la
ngudi cd quyén so hiru, quyén sir dung tai san. Cac cu Pham Thi B, Hoang Thi
NDI1, Hoang Thi NLQ2, Hoang Thi BD1, Hoang Thi NB2 1a nhitng nguoi thira
ké thudc hang thira ké thir nhat duoc hudng di san theo phap luét cia nguoi dé
lai di san theo to khai x4c nhan quan hé thira ké theo phap luat dugc Pho chi
tich Uy ban nhan dan Phuong 2, thanh phdé G x4c nhan ngay 07/12/2006. Pong
thoi, qua niém yét 30 ngay tir ngy 18/12/2006 dén ngay 18/01/2007 tai Uy ban
nhan dan Phuong 4, thanh phé G thi Phong Cong ching s6 1 tinh LAm Pong
khong nhan duogc bat cir khiéu nai to co nao lién quan dén viéc c6 thém ngudi
thira ké khac hodc lién quan dén di san. Cong chimg vién chting nhan vin ban
khai nhan di san l1a ding quy dinh cia phép luat.

Viéc bo sot nguoi thira ké 13 trach nhiém cia nguoi yéu cau cong ching,
cong chimg vién khéng c6 cin ctr dé biét. Do d6, hd so céng chimg Vin ban
thoa thuan phan chia di san thura ké d6i voi di san cua cu Hoang B tai 38/3
Puong S, Phuong 4, thanh phd G 14 dang trinh tu, thi tuc theo quy dinh cia
phap luat, Cong ching vién cong chung van ban thoa thuan phan chia di san
thira ké khong trai quy dinh ctia phap luat va hoan toan dang trinh ty thu tuc quy
dinh tai Biéu 52, 53 Nghi dinh 75/2000/ND-CP ngay 08/12/200.

Viéc yéu cau huy vin ban thoa thuan phan chia di san thira ké noi trén
Phong Cong chimg s6 1 tinh Lam Pong dé nghi Toa 4n giai quyét theo quy dinh
cua phap luat.

Pbi voi yéu cau hity hop dong ting cho quyén st dung dat va tai san gan
lién véi dat sé 1676, quyén sd 16/TP/CC-SCC/HPGD do Phong Céng chimg sb
1 cong chimg ngay 09/5/2007 thi qua kiém tra ho so luu tai Phong cong chimg
s6 1 ho so hop dong chuyén nhuong quyén st dung dat do Cong ching vién
Phong cong chimg s6 1 ching nhén 1a ding trinh ty, tha tuc. Viéc dé nghi hity
hop dong nay dé nghi Toa an xem xét giai quyét theo quy dinh ctia phap luat.

Theo 6ng Chu Van Sura 1a dai di¢n theo phap luat cia Van phong cong
chung Poan Quang L trinh bay: Nguyén vao ngay 12/6/2018 ba Hoang Thi BD1
(bén ting cho) ky hop dong ting cho quyén sir dung dat va tai san gan lién véi
dat tai 38/3 Puong S, Phuong 4, thanh phé G, tinh Lam Dong thira dat s6 89, to



ban d6 s6 51 (theo Gidy ching nhan s6 AH 839037) cho anh Ping Hoang BD2.
Hop ddng tang cho dugc ching nhan tai Van phong cong ching Poan Quang L
s6 cong chung 2177, quyén s6 02TP/CC-HPGD ngay 12/6/2018. Anh Ding
Hoang BD2 c6 lam thu tuc ding ky quyén st dung dét va tai san gin lién voi dat
tai Van phong ding ky quyén st dung dit cua thanh phd G hay chua thi Vin
phong khong biét.

V& trinh ty, thl tuc cong ching Hop dong ting cho quyén sir dung dat va
tai san gin lién véi dat thi sau khi tiép nhan hd so, chuyén vién cua Vin phong
cong chimg kiém tra toan b gidy to ban gdc, vao hé thong co sé dit liéu cong
chtng tinh Lam Pong kiém tra tai san néu trén da giao dich chwa va c6 bi ngin
chan hay khong. Vao thoi diém nay trén hé thong co s¢ dit lidu cong ching tinh
Lam Pong khong c6 bat ky mot ngin chin nao. Kiém tra ban chinh Gidy chtng
nhan quyén st dung dat mang tén ba Hoang Thi BP1 ¢6 nguén goc 1a nhén ting
cho, cac bén tham gia giao dich déu c6 du nang luc hanh vi dan su vi thé quy
trinh cong chimg Van phong di thuc hién dy da theo quy dinh ctia phap luit.

Déi véi yéu cau huy hop dong ting cho duge Vian phong cong chimg Poan
Quang L chimg nhan s6 2177, quyén sd6 02TP/CC-HPGD ngay 12/6/2018 thi
tranh chip ndy phét sinh tr Van ban thoéa thuan phan chia di san thira ké ngay
18/01/2007 va Hop dong ting cho quyén sir dung dat va tai san gan lién voi dat
s6 s6 cong chimg 1676, quyén s6 16/TP/CC/HPGD do Phong Cong chimg sb 1
tinh Lam Pong chimg nhan ngay 09/5/2007. Néu qua trinh diéu tra, thu thap
chtmg ctr ciia Toa 4n va ctia duong su cung cip néu cd bo sot thira ké hoic cd
nhiing sai pham thi Van phong cong ching thuc hién theo phan quyét ciia Toa
an.

Toa an da tién hanh hoa giai nhung khong thanh.

Tai Bdn dn ddn sw so tham sé 05/2020/DS-ST ngay 28 thang 4 nam 2020,
Toa dan nhén dan tinh Lam Pong quyét dinh:

Chap nhén yéu cau khdi kién cua ba Hoang Thi NP1, ba Hoang Thi ND2
vé viéc “Tranh chap lién quan dén yéu cau tuyén bd vin ban cong ching vo hiéu
va yéu cau huy Quyét dinh cé biét cia co quan, t6 chirc” ddi voi ba Hoang Thi
BD1, anh Bang Hoang BD2.

Tuyén xu:

1. Huy “Van ban thoa thudn phan chia di san thtra ké” gitra cu Pham Thi D,
ba Hoang Thi NP1, ba Hoang Thi ND2, ba Hoang Thi BDB1 do Phong cong
chtng s6 1 tinh Lam Pdng ching thuc ngay 18/01/2007 vé viéc nhudng phan
thira ké ctia cu Hoang B 1a dién tich nha, dat 64,77m* thudc thira dat s 89, to
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ban dd s6 51, toa lai tai thira dit s6 38/3 Puong S (nay 1a 20 R1), phuong 4,
thanh phé G dugc Uy ban nhan dan thanh phd G cap Gidy chirng nhan quyén sir
dung dit, quyén s& hitu nha ¢ va tai san khac gan lién véi dat sé AH 839037 vao
ngay 12/02/2007 cho cu Pham Thi b.

2. Huy hop dong ting cho quyén sir dung dit va tai san gan lién véi dat
gitta cu Pham Thi D vé6i ba Hoang Thi BP1 dugc Phong Cong chung s6 1 tinh
Lam Pong cong chimg sb 1676, quyén sé6 16/TP/CCC/HPGD ngay 09/5/2007
vé viéc tang cho ba Hoang Thi BP1 dién tich nha, dat 64,77m? thudc thira dat sb
89, to ban dd sb 51, toa lai tai thira dat s6 38/3 Puong S (nay la 20 R1), phuong
4, thanh phé G theo Gidy chimg nhin quyén st dung dat, quyén so hiru nha ¢ va
tai san khac gan lién voi dat sé6 AH 839037,

3. Hiy hop dong ting cho quyén sir dung dat va tai san gan lién véi dat
gifra ba Hoang Thi BD1 vé1 anh Bang Hoang BD2 do Van phong cong chung
Poan Quang L chimg thuc sé 2177, quyén sd 02/TP/CC-SCC/HPGD ngay
12/6/2018 vé& viée tang cho anh Ping Hoang BD2 dién tich nha, dat 64,77m?
thudc thira dat sd 89, to ban d6 sb 51, toa lai tai thira dat s 38/3 buong S (nay
la 20 R1), phudng 4, thanh phd G theo Gidy chung nhan quyén sir dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat s6 AH 839037.

4. Uy ban nhan dan thanh phé G, Vin phong ding ky dat dai tinh Lam
Pong cin cit vao Ban an ciia Toa an dé giai quyét, x6a diéu chinh dang ky bién
dong da ding ky tai trang 4 Gidy ching nhan quyén sir dung dat sé6 AH do Uy
ban nhan dan thanh phé G, tinh Lam Pong cap cho cu Hoang B, cu Pham Thi P
ngay 12/02/2007 dbi véi dién tich nha, dat c6 dién tich 64,77m? thudc thira dat
s6 89, to ban d6 s6 51, toa lai tai thira dat s6 38/3 Puong S (nay la 20 R1),
phuong 4, thanh phb G; sang tén cho cu Pham Thi B; sang tén cho ba Hoang Thi
BDI1.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi so tham va thong
bdo vé quyén khang cdo ctia cac duong su theo quy dinh ctia phap luét.

Ngay 08/5/2020, bi don 1a ba Hoang Thi BP1, anh BDang Hoang BD2 cung
khang c4o dé nghi Toa an cap phuc tham sira ban an so thim, khong chap nhan
yéu cau khoi kién cta nguyén don.

Tai phién toa phiic tham:

Bi don 1a ba Hoang Thi BP1, anh Pang Hoang BD2, ¢6 nguoi dai dién theo
Uiy quyén |a ba Phan Thi Lé T trinh bay: van giir yéu cau khang céo, dé nghi Hoi
dong xét xtr sira ban an so thim theo hudéng bac toan b yéu cau khoi kién cia
nguyén don, vi day la tai san do cu B mua sau khi cu B qua doi nén day Ia tai
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san riéng cia cu P chir khong phai tai san chung cua vo chong. Van ban thoa
thuan phan chia di san thura ké co me cling nhu cac anh chi em ky tén, vdi ndi
dung nhudng quyén thira ké cho cu B, va Vian phong cong chimg sd 1 tinh Lam
Béng chig thuc. Do céac chi em cua ba Bb1 déu c6 nha ctra 6n dinh, di duoc
cu D cho mdi ngudi mot phan tai san nén sau khi 14p vin ban thoa thuén phan
chia di san thira ké thi cu D 1am thu tuc ting cho tai san nay cho ba BP1 (duoc
diéu chinh tai trang 4 vao ngay 23/5/2007) va dén ngay 12/6/2018 ba BP1 lap
hop ddng ting cho con 13 anh Ding Hoang BD2 (ciing di duoc co quan c6 thim
quyén diéu chinh vao ngdy 27/6/2018). Vi 1a tai san riéng ctia cu D nén cu b
duoc quyén dinh doat ddi vai tai san nay va sau khi dugc me cho tai san ba Bb1
cling dugc quyén cho con trai 13 pht hop véi qui dinh phap luit.

Nguyén don la ba Hoang Thi NP1, ba Hoang Thi ND2 cung nguoi co
quyén loi, nghia vu lién quan gom ba Hoang Thi NLQI, ba Hoang Thi NLQ3,
6ng Hoang Ngoc NLQ4, ba H6 Thi NLQS5 cung thong nhét trinh bay: Viéc xéac
dinh tai san chung ctia cu B, cu B 1a c6 can ctr vi nguén tién mua nha 1a cu B dé
lai, khi cha me ctia c4c dng ba con song thi chi ¢ cu B di lam, s6 tién mua nha
la do cu P dua chi dau 1a ba Cuc giit; dé nghi Hoi dong xét xir bac khang cao
ctia bi don, giit nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan Cép cao tai Thanh phé HO6 Chi Minh
trinh bay quan diém:

Vé t6 tung: Tham phan va Hoi dong xét xur thuc hién dung quy dinh cia
phap luat tb tung. Cac duong su thuc hi¢n quyén, nghia vu theo dung quy dinh
phap luat.

Vé noi dung: Can clr cac tai liu ching cir ¢6 trong hd so, Toa an cip so
tham tuyén xur 12 dung quy dinh phap lut. Tai phién toa phtic tham, ba Hoang
Thi BP1, anh Ping Hoang BD2 khong cung cip dugc ching ctr nao khac dé
chtmg minh cho yéu cau khang cdo nén dé nghi Hoi dong xét xir khong chip
nhan yéu cau khang cao cua bi don va gilt nguyén ban an dan sy so tham.

NHAN PINH CUA TOA AN:
Can ¢t céc tai liéu chimg clr trong hd so vu an di duoc tham tra tai phién
toa phuc tham, can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xir xét:
[1] Vé t6 tung:

Nhitng ngudi c¢6 quyén loi, nghia vu lién quan gom dai dién Uy ban nhan
dan thanh phd G, dai dién Phong cong chimg sb 1 tinh Lam Péng, dai dién Vian
phong cong chimg Poan Quang L, 6ng Hoang Qudc NLQ7, dng Hoang Qudc
NLQ10, ba Hoang Thi NLQ2, 6ng Hoang Anh NLQ6, ba Phan Phi NLQ11, anh
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Phan Phi NLQ12, chi Hoang Thi TG NLQ13, ba Hoang Thi Diém NLQS, ba
Hoang Diém NLQ9 c6 don dé nghi xét xir ving mit. Cin ctr Khoan 2 Piéu 296
Bo luat TH tung dan su, Toa an tién hanh xét xr Véng mat cac duong su noi trén.

[2] V& ndi dung: Xét khang céo cua bi don 1a ba Hoang Thi BD1, anh Ding
Hoang BD2, thay rang:

[2.1] Cac bén duong su déu thira nhan, vo chong cu Hoang B (chét nam
1972) va cy Pham Thi D (chét nim 2017) c¢6 07 ngudi con chung gdm:

1. Ong Hoang T (chét ndm 1998 - c¢6 vo 1a ba HO Thi NLQ5 va 06 nguoi
con chung la dng Hoang Anh NLQ6, 6ng Hoang Anh P (chét nim 2011 - ¢6 vo
la ba Phan Phi NLQ11 va 02 con tén la Phan Phi NLQ12 va Hoang Thi Tu
NLQ13), dng Hoang Qubc NLQ7, ba Hoang Thi Diém NLQS8, ba Hoang Diém
NLQ9, 6ng Hoang Qudoc NLQ10);

2. Ba Hoang Thi H (chét naim 1972, khong c6 chong con):
3. Ba Hoang Thi Nb1;

4. Ba Hoang Thi NLQ2;

5. Ba Hoang Thi Bb1;

6. Ba Hoang Thi Nb2;

7. Ong Hoang Ngoc NLQ4.

Ngoai ra, cu B con c¢6 nguoi vo khac 13 cu Pham Thi T1 (chét nim 1975).
Cu B va cu T1 c0 02 con chung la ba Hoang Thi NLQ1 va ba Hoang Thi NLQ3.

Nhu véy, hang thira ké th@ nhat cia cu Hoang B gom 10 nguoi la: Cu
Pham Thi B, cu Pham Thi T1, ba Hoang Thi NP1, ba Hoang Thi NLQ2, ba
Hoang Thi BP1, ba Hoang Thi NDb2, 6ng Hoang Ngoc NLQ4, ba Hoang Thi
NLQ1, ba Hoang Thi NLQ3 va 6ng Hoang T.

[2.2] Nha, dat c6 dién tich 64,77m’ thudc thira dit s 89, to ban do sb 51,
toa lai tai thira dat s6 38/3 Puong S (nay 1a 20 R1), Phuong 4, thanh phé G, tinh
Lam Pong do cu B va cu P dung tén trén gidy chimg nhan quyén s¢ hitu nha
ctra s6 8125NB/XD Q.45 do S¢ Xay dung tinh Lam Pong cap ngay 15/3/1991
dén ngay 12/02/2007, Uy ban nhan dan thanh phé G, tinh Lam DPong cap Gidy
ching nhan quyén su dung dat s6 AH 839037 cho cu B va cu D; tai “Van bdn
théa thudn phén chia di san thira ké” ngay 18/01/2007 ctiia Phong Cong chimg
s6 1 tinh Lam Déng, cac ba ND1, NP2, BP1 va cu D déu thira nhan nha dat néu
trén thudc quyén so hiru ciia cu B va cu B; tai ban “Di chiic” ngay 27/4/2000
ctia cu B dugc Phong cong chimg nha nudc sd 1 tinh Lam Pong chung thuce, cu
P ciing xac dinh cu P va cuy B 1a dong sé hitu nha s6 38/3 Puong S; theo ndi
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dung Cong van sb 1360/SXD-QLN ngay 03/9/2019 ciia S& Xay dung tinh Lam
Pong thi thoi diém cu D ndp hod so cho S& Xay dung dé ké khai dang ky cip
gidy s& hitu chtirng nhin quyén so hitu nha thi khong c6 gidy chimg tir cua cu B,
trong gidy sang nhuong ciing khong thé hién day 1a tai san riéng cua cu D. Tir
cac tai li€u, ching ctr néu trén, c6 co sé xac dinh nha, dat c6 dién tich 64,77m2
thudc thira dat sb 89, to ban d6 sb 51, toa lac tai s6 38/3 Puong S (nay 1a 20 R1),
Phuong 4, thanh phd G, tinh Lam Pong 13 tai san chung cua vo chdéng cu B va
cuD.

[2.3] Cu B chét nim 1972. Ngay 18/01/2007, tai Phong Cong chimg sb 1
tinh Lam Déng, cac ba NB1, ND2, Bb1, NLQ2 va cu b 1ap “Van ban thoa
thuan phan chia di san thira k&”, trong d6 xac dinh nhiing ngudi nay 1a nhiing
nguoi thira ké thudc hang thira ké thir nhat cua cy Hoang B (theo to khai xac
nhan quan hé thira ké theo phép luat da dugc Uy ban nhan dan Phuong 2, thanh
phb G xac nhan ngay 07/12/2006); cac ba NP1, NP2, BP1 théng nhat nhudng
ky phan thira ké ma minh duogc hudng cia cu B cho cy Pham Thi B duoc toan
quyén so hitu. Tir d6, cu D ké khai ding ky va duoc cap gidy chimg nhan quyén
str dung dat, quyén s& hiru nha ¢ va tai san khac gan lién véi dat dbi v6i nha dat
s6 38/3 Puong S (nay 1a 20 R1) vao ngay 12/02/2007. Tuy nhién, hang thira ké
ciia cu B ngodi cu B, cac ba NP1, NP2, BP1, con c¢6 cu T1 (cu T1 chét, c6
nguoi thira ké), ba NLQ2, ba NLQ1, ba NLQ3 va ong T2 (6ng T2 chét, c6 nguoi
thira ké). Cu b, cac ba ND1, Nb2, BDb1, NLQ2 thoa thuan phan chia di san thira
ké ctia cu B ma khong c6 su thoa thuan hay dong ¥ ctia nhitng nguoi thira ké nay
1a trai phap luat. Do d6, Toa an cap so tham chap nhan yéu cau khoi kién cia
nguyén don, tuyén hity “Vin bdn théa thudn phdin chia di san thira ké” do
Phong cong chtmg s6 1 tinh Lam Pong chimg thuc ngay 18/01/2007 1a phu hop.

[2.4] Xét, hop dong ting cho quyén str dung dat va tai san gin lién véi dat
giita cu D va ba BP1; hop dong ting cho quyén sir dung dét gitra ba BD1 véi
anh Bang Hoang BD2 (con ba BD1): Ngay 09/5/2007, cu Pham Thi D 1ap hop
dong tang cho nha dat s6 38/3 Puong S (nay 1a 20 R1) néu trén cho ba Hoang
Thi BP1. Hop dong duoc cong chimg tai Phong Cong ching sb 1 tinh Lam
Pong, theo do, ba BD1 da dugc dung tén trén gidy chimg nhan quyén sir dung
dat, quyén so hitu nha ¢. Ngay 12/6/2018, ba BP1 1ap hop dong tang cho nha
dat néu trén cho anh BD2 (con ba BD1). Hop dong dugc cong chung tai Van
phong cong chimg Poan Quang L. Nhung nhu di phan tich néu trén, nha dat s6
38/3 buong S (nay la 20 R1) la tai san chung cta cu B va cu B, “Van bdn thoa
thudn phdn chia di san thira ké” ngay 18/01/2007 v6 hiéu, nén viéc cu D ting
cho nha dat néu trén cho ba BP1 1a vuot qué phan ctia cu P trong khéi tai san
chung véi cu B. Vi vy, hop dong ting cho quyén st dung dat va tai san gan lién
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v6i dat gitta cu D v6i ba BD1 ngay 09/5/2007 bi vo hiéu. Ba BP1 dugc cap gidy
chting nhan quyén sir dung dt, quyén sé hitu nha & trén co s& hop dong ting
cho nay 1a khong dung phép luit, nén viéc ba BD1 1ap hop dong ting cho nha
dat néu trén cho anh BD2 ciing khong dung. Mit khac, tai “Bién ban phan chia
tai san” lap ngdy 28/5/2007 do Uy ban nhan dan Phudng 4 thanh phd G chimng
thue thi cu D giao nha dit cho ba BP1 nhdm muc dich dé ba BD1 gin giit, tho
cing cha me va chi gai 1a Liét s§ Hoang Thi H, néu ban phai duoc sy dong ¥ cua
cac chi em con lai trong nha. Vi vy, viéc ba BP1 1ap hop dong ting cho quyén
str dung dit va tai san gin lién voi dat cho anh BD2 1a khong ding véi v chi,
nguyén vong cua cu P khi dé lai tai san. Do do, Toa an cép so thAm chép nhan
yéu cau khai kién ctia nguyén don, huy hop dong ting cho quyén str dung dat va
tai san gan lién véi dat gita cu B véi ba BP1 ngay 09/5/2007; huy hop dong
tang cho quyén str dung dt va tai san gan lién voi dat giita ba BD1 voi anh BD2
ngay 12/6/2018 1a c6 can cu.

[2.5] T nhitng phan tich trén, Hoi dong xét xir phuc tham khong chap
nhan khang cdo ciia ba BP1 va anh BD2, giit nguyén ban 4n so thim nhu dé
nghi cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh.

[3] Cac phan khac cta ban an Toa 4n cép so tham, cic duong su khong
khang cdo, Vién kiém sat nhan dan khong khang nghi nén phat sinh hiéu lyuc
phap luat.

[4] Vé an phi dan su phuc tham:

[4.1] Ba Hoang Thi BP1 sinh nam 1957 nén khong phai chiu an phi dan su
phuc thdm theo qui dinh tai diém & khoan 1 Diéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc Hoi qui
dinh duong sy 1a nguoi cao tudi duge mién an phi.

[4.2] Anh DPing Hoang BD2 phai chiu an phi dan su phtc tham theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat T tung dan sy nam 2015;

Khong chap nhan khang co ctia bi don 1a ba Hoang Thi BP1 va anh Ping
Hoang BD2; giit nguyén ban an dan sy so tham.

Ap dung:

- Khoan 11 Piéu 26, Diéu 34, diém a Khoan 1 Piéu 37 B¢ luat T6 tung dan
sunam 2015;
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- Thong tu 81/TANDTC ngay 24/7/1981;

- Cac Diéu 127, 128, 465, 467, 682, 685 Bo luat Dan sy nim 1995;
- Cac biéu 116, 117, 123, 457, 459 B0 luat Dan sy nam 2015;

- Piéu 45 Luét cong chimg nam 2006;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va I¢ phi Toa an.

Chap nhan yéu cau khoi kién ctia ba Hoang Thi NP1, ba Hoang Thi NP2
vé viéc “Tranh chip lién quan dén yéu cau tuyén bd vin ban cong ching vé hiéu
va yéu cau huy Quyét dinh ca biét cia co quan, to chirc” d6i v6i ba Hoang Thi
Bb1, anh bang Hoang BD2.

Tuyén xu:

1. Hiy “Van ban thoa thuan phan chia di san thira ké” giita cu Pham Thi D,
ba Hoang Thi NP1, ba Hoang Thi NP2, ba Hoang Thi BbB1 do Phong cong
chtng s6 1 tinh Lam Pdng chung thuc ngay 18/01/2007 vé viéc nhudng phan
thira ké ctia cu Hoang B 1a dién tich nha, dat 64,77m? thudc thira dat s 89, to
ban d6 s6 51, toa lai tai thira dat s 38/3 Puong S (nay 1a 20 R1), phuong 4,
thanh phé G dugc Uy ban nhan dan thanh phd G cap Giay chimg nhan quyén sur
dung dat, quyén so hitu nha & va tai san khac gan lién véi dat s6 AH 839037 vao
ngay 12/02/2007 cho cu Pham Thi P.

2. Huy hop dong tang cho quyén sir dung dat va tai san gan lién véi dat
giita cu Pham Thi P vé6i ba Hoang Thi BP1 duoc Phong Cong chung s 1 tinh
Lam Pong cong ching sé 1676, quyén s6 16/TP/CCC/HPGD ngay 09/5/2007
vé viéc ting cho ba Hoang Thi BP1 dién tich nha, dat 64,77m? thudc thira dat sb
89, to ban d6 sb 51, toa lai tai thira dat s6 38/3 Puong S (nay la 20 R1), phuong
4, thanh phd G theo Gidy chiing nhan quyén sir dung dat, quyén sé hitu nha & va
tai san khac gan lién voi dat s6 AH 839037,

3. Hay hop dong ting cho quyén st dung dat va tai san gan lién véi dat
gitra ba Hoang Thi BP1 vé1 anh Pang Hoang BP2 do Véan phong cong chiing
Poan Quang L chimg thuc sé 2177, quyén sd 02/TP/CC-SCC/HPGD ngay
12/6/2018 vé viéc tang cho anh Ping Hoang BD2 dién tich nha, dat 64,77m?
thudc thira dat s6 89, to ban d6 s 51, toa lai tai thira dat s6 38/3 Puong S (nay
la 20 R1), phuong 4, thanh phd G theo Gidy chimg nhan quyén sir dung dat,
quyén s& hitu nha & va tai san khac gan lién véi dat s6 AH 839037.
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4. Uy ban nhan dan thanh phd G, Vin phong ding ky dat dai tinh Lam
Podng cin ct vao Ban an ciia Toa an dé giai quyét, x6a diéu chinh ding ky bién
dong da dang ky tai trang 4 Gidy ching nhan quyén st dung dat s6 AH do Uy
ban nhan dan thanh phé G, tinh Lam Déng cép cho cu Hoang B, cu Pham Thi b
ngay 12/02/2007 dbi vé6i dién tich nha, dat ¢é dién tich 64,77m? thudc thira dat
s6 89, to ban d6 s6 51, toa lai tai thira dat s6 38/3 Puong S (nay l1a 20 R1),
phuong 4, thanh phd G; sang tén cho cu Pham Thi D; sang tén cho ba Hoang Thi
BDI1.

5. Cac phan khac ctia ban an Toa an cap so thim, cic dwong su khong
khang cdo, Vién kiém sat nhan dan khong khang nghi nén phat sinh hiéu lyuc
phap luat.

6. V& an phi dan sy phiic tham:

Ba Hoang Thi BP1 duoc mién an phi dan su phuc tham.

Anh Ping Hoang BD2 phai chiu 300.000 (ba trim nghin) dong an phi dan
su phuc tham, dugc can trir s tién tam (mg an phi da ndp 1a 300.000 (ba trim
nghin) dong theo Bién lai thu s6 0001999, ngay 16/6/2020 ciia Cyc thi hanh 4n dan
su tinh Lam Péng.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an Dan su, thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7 va Diéu 9 Luat Thi
hanh 4n Dan sy. Thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh &4n Dan su.

Ban 4n phtic thAm c6 hiéu lyc ké tir ngay tuyén an./.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Hoang Tén Tran Thi Thiy Hong Tran Thi Hoa Hiép
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