TOA AN NHAN DAN CONG HOA XA HQOI CHU NGHIA VIET N
TINH VINH PHUC Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 10/2022/HS-PT
Ngay 29 - 3 - 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET N

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phdn - Chii toa phién toa: Ong Tran Van Thai

Cdc Tham phan: Ong Nguyén Duy Son

Ba Nguyén Thi My Hanh

- Thw ky phién toa: Ba Vi Thi Phuong Thao - Thu ky Toa an nhan dan
tinh Vinh Phuc.

- Pai dién Vién kiém sdt nhan dan tinh Vinh Phiic tham gia phién toa:
Ba Mau Mai Quyén - Kiém sat vién.

Ngay 29 thang 3 ndm 2022, tai tru s¢ Toa 4an nhan dan tinh Vinh Phac xét
xtr phuc tham cong khai vu 4n hinh su phac tham thy 1y s6: 154/2021/TLPT-HS
ngay 29 thang 11 ndm 2021 d6i véi bi cao Phung Van T va dong pham do c6
khang céo ctia cac bi cao dbi véi Ban an hinh sy so thim sd: 133/HS-ST ngay 07
thang 10 nam 2021 ctia Toa 4n nhan dan thanh phd Y.

- Cac bi cao co khang cdo:

1. Phing Van T, sinh ngay 08/7/1984 tai phuong T, thanh phd Y, tinh
Vinh Phiic; noi cu tra: T6 dan phd C 3, phuong T, thanh phd Y, tinh Vinh Phuc;
nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 9/12; dan tdc: Kinh; gidi tinh: N;
t6n gido: Khong; qudc tich: Viét N; con 6ng Phung Van X (dd chét) va ba Pham
Thi V; ¢6 vo Phung Thi N va 03 con; tién 4n, tién sy: Khong. Bi c4o bi bét tam
giit tir ngdy 13/7 dén ngay 16/7/2021 tai ngoai (c6 mat).

2. Phung Vian Y, sinh ngay 15/10/1973 tai phuong T, thanh phé Y, tinh
Vinh Phiic; noi cu tra: T6 dan phd C 2, phuong T, thanh phd Y, tinh Vinh Phuc;
nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; dan tdc: Kinh; gidi tinh:
N; ton gido: Khong; qudc tich: Viét N; con 6ng Phung Vin V (d3 chét) va ba
Phung Thi T; ¢6 vo Pham Thi S va 03 con; tién 4n, tién su: Khong; nhan than:



Tai Quyét dinh xt phat vi pham hanh chinh sé 1738/QD-XPVPHC ngay
23/05/2016 cua Uy ban nhan dan thanh phd Y xt phat Phung Vian Y 7.500.000d
vé hanh vi “Dung nha, chd & cia minh dé chtra bac”. Co quan Cong an phuong
T da d6n déc Phung Vin Y ndp phat vi pham hanh chinh 03 lan, tuy nhién dén
nay Y van chua ndp phat; tai Ban an sé 136/HSST ngay 30/12/2008 cta Toa an
nhan dan thi xa Y xtr phat Phung Van Y 09 thang tu cho hudng an treo, thoi gian
thir thach 01 nim 06 thang vé t6i “Danh bac”; Y chip hanh xong an phi vao
thang 01/2011. Bi cdo bj bét tam gitr tir ngdy 13/7 dén ngay 16/7/2021 tai ngoai
(c6 mat).

3. Phung Van N, sinh ngay 20/10/1988 tai phuong T, thanh phé Y, tinh
Vinh Phiic; noi cu tra: T6 dan phd C 3, phuong T, thanh phd Y, tinh Vinh Phuc;
nghé nghiép: Lao dong tu do; trinh d6 van hoa: 9/12; dan toc: Kinh; gidi tinh: N;
ton giao: Khong; qudc tich: Viét N; con 6ng Phung Van D (di chét) va ba Vi
Thi L; ¢6 vg Pham Thij T va c¢6 02 con; tién 4n, tién sy: Khong; Bi céo bi bt tam
giir tir ngay 13/7 dén ngay 16/7/2021 tai ngoai (c6 mit).

4. Phung Vin P, sinh ngay 02/3/1984 tai phuong T, thanh phd Y, Vinh
Phc; noi cu tra: To dan phd C 3, phudng T, thanh phd Y, tinh Vinh Phuc; nghé
nghi¢p: Lao dong tu do; trinh dd van hoa: 8/12; dan tdc: Kinh; gidi tinh: N; ton
gido: Khong; qudc tich: Viét N; con dng Phung Vin N2 (dd chét) va ba Pham
Thi N1; ¢6 vo Nguyén Thi B va c¢6 03 con; tién 4n, tién su: Khong; nhéan than:
Tai Ban 4an s6 74/HSST ngay 19/10/2004 ctia Toa 4n nhan dan thi x3 Y xtr phat
Phung Vin P 36 thang tu cho hudng an treo, thoi gian thir thach 05 N1 vé toi
“Vi pham quy dinh vé diéu khién phuong tién giao thong duong bd”; P chip
hanh xong an phi vao thang 12/2004. Bi cdo bi bat tam giit tir ngay 13/7 dén
ngay 16/7/2021 tai ngoai (c6 mat).

5. Phung Vian G, sinh ngay 01/9/1971 tai phuong T, thanh phd Y, Vinh
Phc; noi cu tra: To dan phd C 3, phudng T, thanh phd Y, tinh Vinh Phuc; nghé
nghiép: Lao dong tu do; trinh d§ van hoa: 8/12; dan tdc: Kinh; gidi tinh: N; ton
gido: Khong; qudc tich: Viét N; con 6ng Phung Vin O (d3 chét) va ba Nguyén
Thi D; ¢6 vo Gén Thi L (da ly hon) va c6 02 con; tién 4n, tién su: Khong. Bi cao
bi bat tam gt tir ngdy 13/7 dén ngay 16/7/2021 tai ngoai (cb mat).

NOI DUNG VU AN:
Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
Khoang 09 gid 30 phat ngay 13/7/2021, Phung Vin T di bo dén nha
Phung Van P, ¢ t6 dan pho C 3, phuong T, thanh phd Y, tinh Vinh Phtc choi.
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Lic nay & nha c¢6 chi Nguyén Thi B (1a vo cta P), ba Pham Thi N1 (1a me cua P);
chau Phung Thi Lan H, va chau Phung Thi Thanh T1 (Ia hai con géi ctua P), con
P dang ngu tai phong ngu trén tang hai, T ngdi choi mot lic thi Phung Vin Y,
cling di bo dén nha P va ngdi choi tai day. Sau d6 chi B va ba N1 vé phong ngi,
chau H nau com con chau T1 di choi. Lic nay, T nay sinh ¥ dinh ddnh bac nén
ra Y thi Y dong y. Sau d6 T goi dién thoai cho Phung Van N va Phung Vian G,
dé ru N va G dén nha P danh bac thi N va G déu dong y. Khoang 10 gio cling
ngdy, N di bo dén nha P gip T va Y. T thoa thuan v6i N va Y théng nhit danh
bac dudi hinh thirc danh sam duoc thua béng tién, muc sat phat 1a 10.0004/ 1 14,
sam 1a 200.000d, treo 13 150.000d. Hinh thirc danh sdm cu thé nhu sau: Nguoi
chia bai la nguoi vé nhat véan trude, st dung bo bai ti lo kho 52 quan, mdi van
chia cho mdi nguoi choi 10 quéan bai. Panh bai theo chiéu ngugce kim dong hd.
Quan nho nhit 13 3, 16n nhét 13 quan 2, khong phan biét chat. Trong mot van,
mot trong nhitng ngudi choi da danh hét quan bai trén tay ma ngudi choi con lai
chua danh duoc quan bai nao thi ngudi danh hét quan bai duoc sim nén nhimg
ngudi choi con lai méi nguoi phai tra 200.000d cho ngudi vé sam. Nguoi choi
khong danh duoc quan bai nao ma nhitng nguoi choi khac da danh va cé nguoi
danh hét s6 quan bai vé nhat thi ngudi khong danh duge quin bai ndo bi treo,
phai tra cho ngudi vé nhat 150.000d. Nguoi choi vé nhat khi da danh hét sb
quan bai trén tay ma nhitng nguoi con lai chua danh hét quan bai thi nhing
ngudi choi con lai phai tra cho ngudi vé nhat sb tién 10.000d nhan véi s quan
bai con lai trén tay. Sau do, T lién trai chiéu 1én nén phong bép ting mot nha P
roi 1ay 02 bo bai ti lo kho dé dudi gam ciu thang ma P mua tir trude dé choi vui
v6i gia dinh dua cho Y. Khoang 10 gio cing ngay, Y, N va T ngdi xubng chiéu,
Y chia bai va danh bac cung véi T, N dong thoi théng nhat mdi van sdm thi s&
trich ra sb tién 50.000 dé)ng dé tra cho P 1a tién muon dia diém nha P danh bac.
Nhom T, Y, N danh bac dén khoang 10 gid 15 phut cing ngay thi G diéu khién
xe moO t6 nhan hi¢u Honda Future, mau ghi, bién s6: 29U2- 0742 dén nha P va
tham gia d4nh bac cung véi T, N, Y. G ngdi quay lung ra phong khach ting mot,
theo chiéu kim déng ho bén trai G 1a N, tiép dén 12 T va Y. Nhom T danh bac
duoc mot luc thi T vé sdm nén bo ra 50.000d dé trén chiéu tra cho P. T, N, Y, G
danh bac dén khoang 11 gid cung ngay thi P ngu day di xubng thdy nhom T
danh bac nén ngdi xudng gitta N va G xem. T néi v6i P sb tién 50.000d trén
chiéu 1 tién T vé sdm tra cho P. P cam sd tién 50.000d di mua thudc hut rdi
quay lai ngéi xem nhom T danh bac. Mot lac sau, T lai vé sdm va dua cho P
thém sd tién 50.000d, P cam tién diic vao tai quan trudc bén trai va tiép tuc ngdi
xem nhom T danh bac. Pén khoang 11 gior 40 phit cing ngay, chi B ngi day di
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xudng phong bép va thay nhom T dang dénh bac nén yéu cdu nhom T khong
dugc danh bac nita va di vé nhung nhom T khong nghi ma van tiép tuc choi thi
bi t6 cong tac Co quan Canh sat diéu tra Cong an Thanh phd Y phat hién bat qua
tang; théy vay T, N, G duc tién vao tai dinh bo chay nhung bi bat gitr con Y
chay 1én ting ba nha P chui qua 6 gi6 trén thoat. Co quan Cong an tién hanh 1ap
bién ban bat nguodi pham toi qua tang. Tang vat thu giir: 02 bo bai ti lo kho, 01
chiéu c6i mau do; s6 tién 6.450.000d va 04 dién thoai di dong, cu thé nhu sau:
Thu gitt tai thi quin phia truéc bén phai cua Phung Van T s6 tién 2.990.000d, 01
dién thoai Nokia, mau xanh; thu giit tai tii quan phia trudc bén phai ciia Phung
Vin N s6 tién 660.000d, 01 dién thoai Iphone 6 Plus, mau ghi; thu giir tai tai
quan phia trude bén trai cua Phung Van G sd tién 2.200.000d, 01 dién thoai
Iphone 7 Plus, mau den. Thu giit tai tGi quan trudce bén trai ctia Phung Vian P s6
tién 600.000d (trong d6 c¢6 50.000d 14 tién do T thing sam va dua cho P, con lai
12 550.0004 14 tién cua P); 01 dién thoai Realme, mau xanh den.

Cac bi cao khai nhan hanh vi danh bac nhu trén, trudc khi danh bac T ¢o
sd tién 2.000.000d (khi bi bt c6 2.990.000d); Y c6 sb tién 1.350.000d (khi bi
bat da thua hét tién); N ¢6 sb tién 1.100.000d (khi bi bat con 660.000d); G c6 sb
tién 1.500.000d (khi bi bt c6 2.200.000d) va déu sir dung vao viéc danh bac.
Téng sb tién cac bi cdo danh bac 13 5.950.000d; khi Co quan diéu tra thu gilr con
5.900.000d vi P da str dung 50.000d d¢é mua thudc 1.

Véi nd1 dung trén, tai ban an hinh sy so tham s6: 133/HS-ST ngay 07
thang 10 Nam 2021 Toa an nhan dan thanh phé Y da quyét dinh.

Tuyén bd céc bi cao Phung Vin T, Phung Van Y, Phung Vin N, Phung
Vian P va Phung Van G pham t61 “Dénh bac”.

Can ¢t vao khoan 1 Piéu 321; Piéu 17; Diéu 58; diém i, s khoan 1 Diéu
51 cua B luat Hinh sy nam 2015 (stra doi, bod sung nam 2017), xtr phat; bi céo
Phung Vin T 01 (m6t) nam ti, thoi han chdp hanh hinh phat tu tinh tir ngdy bt
bi céo di thi hanh 4n, dugc trir di thoi gian bi cdo bi bat tam giit tir ngdy 13/7 dén
ngay 16/7/2021.

Can ct vao khoan 1 Diéu 321; Piéu 17; Diéu 58; diém s khoan 1 Diéu 51
cua Bo luat Hinh sy nam 2015 (stra doi, bod sung nam 2017), xur phat; bi cdo
Phung Vin Y 01 (mot) nam ti, thoi han chip hanh hinh phat tu tinh tir ngdy bat
bi céo di thi hanh 4n, dugc trir di thoi gian bi cdo bi bat tam giit tir ngdy 13/7 dén
ngay 16/7/2021.

Can cir vao khoan 1 Diéu 321; Piéu 17; Diéu 58; diém i, s khoan 1 Diéu

51 cua B luat Hinh sy nam 2015 (stra doi, bod sung nam 2017), xu phat; bi cao
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Phung Vin N 10 (mudi) thang tu, thoi han chdp hanh hinh phat tu tinh tir ngay
bat bi céo di thi hanh an, duoc trir di thoi gian bi cao bi bat tam gitr tir ngay 13/7
dén ngay 16/7/2021.

Can ct vao khoan 1 Diéu 321; Piéu 17; Diéu 58; diém s khoan 1 Diéu 51
cua Bo luat Hinh sy ndm 2015 (stra doi, bo sung nam 2017), x phat; bi cao
Phung Vian P 10 (muoi) thang tu thoi han chap hanh hinh phat tu tinh tir ngay
bat bi céo di thi hanh an, duoc trir di thoi gian bi cao bi bat tam gitr tir ngay 13/7
dén ngay 16/7/2021.

Can cir vao khoan 1 Diéu 321; Piéu 17; Piéu 58; diém i, s khoan 1
Diéu 51; khoan 1, 2, 5 Diéu 65 cua Bo luat Hinh sy nim 2015 (stra ddi, bd
sung nam 2017), xu phat; bi cao Phung Van G 9 (chin) thang tu, nhung cho
hudng an treo, thoi gian thir thach 01 (mot) ndm 06 (sau) thang ké tir ngay
tuyén an so tham.

Ngoai ra quyét dinh con xtr Iy vat chung, 4p dung hinh phat b6 sung 1a
phat tién ddi voi cac bi cao, tuyén an phi va quyén khang céo theo quy dinh cua
phap luat.

Ngay 10 thang 10 nam 2021, bi cdo Phung Van T, Phung Van Y, Phung
Vin N va Phung Vin P déu c6 don khang cdo véi nodi dung xin duoc hudng an
treo.

Ngay 10 thang 10 nam 2021, bi cdo Phung Van G c6 don khang cdo xin
dugc ap dung hinh phat 13 mirc phat tién.

Tai phién toa dai di¢n Vién kiém sat nhan dan tinh Vinh Phic phat biéu
vé don khang cdo cua cac bi cdo va dé nghi Hoi dong xét xtr: Ap dung diém a
khoan 1 Piéu 355 Bo luat t tung hinh su. Khong chap nhan don khang cdo cua
bi cdo Phung Vin Y; xtr phat bi cio Phing Van Y 01 (Mot) ndm ti vé toi “Déanh
bac”, thoi han chip hanh hinh phat ti tinh tir ngdy bat bi cdo di thi hanh an,
duoc trir di thoi gian bi cdo bi bt tam giir tir ngay 13/7 dén ngay 16/7/2021.

Ap dung diém b khoan 1 Diéu 355; diém a, d, e khoan 1 Diéu 357 Bo luat
t tung hinh sy, stra ban an hinh sy so tham s6: 133/2021/HS-ST ngay 07 thang
10 ndm 2021 ctia Toa 4n nhan dan thanh phd Y: Chap nhan don khang cio cia
cac bi cao Phung Van T, Phung Van N, Phung Van P va Phung Van G; xtr phat
bi cdo Phung Van T 01 (mQt) nam tu vé t0i “Panh bac”, cho huodng an treo, thir
thach 02 (Hai) nam, thoi gian thir thach tinh tir ngay tuyén an phuc tham. Xir
phat bi cdo Phung Vin N 10 (Mudi) thang tu vé toi “Panh bac”, cho huéng an
treo, thir thach 01 (Mot) nam 08 (Tam) thang, thoi gian tha thach tinh tir ngay
tuyén



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hd so vu 4n da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai co quan diéu tra, tai phién toa so thim ciing nhu tai phién toa phtc
tham céac bi cdo Phung Van T, Phung Van Y, Phung Van N, Phung Vin P va
Phung Van G déu thira nhan hanh vi pham tdi ctia minh nhu ndi1 dung ban an cua
Toa an cép so tham da xét xtr: Xét 101 khai nhén tdi ctia cc bi céo tai Co quan
diéu tra va tai phién toa phu hop voi nhau, phu hop véi cac tai liéu, chimg cir
khac da thu thap duogc c6 trong ho so va két qua tranh tung tham tra ching ct tai
phién toa, nén c6 du cin cir dé chimg minh va két luan:

Trong khoang thoi gian tir 10 gio dén 11 gio 40 phat ngay 13/7/2021, tai
nha cta Phing Vin P thudc to dan phd C 3, phuong T, thanh phd Y, tinh Vinh
Phtc, Phung Van T, Phung Van Y, Phung Van N va Phung Véan G da c6 hanh vi
danh bac bang hinh thirc danh sam duoc thua bang tién thi bi t6 cong tac Cong
an phuong S, thanh phd Y phat hién bét qua tang. Qua trinh diéu tra xac dinh
tong sb tién T, Y, N va G str dung dé danh bac 13 5.950.000d. Phung Van P 13
nguoi khong truc tiép tham gia danh bac khi biét cac bi c4do danh bac tai nha
minh d4 khong can ngin nén 1a dong pham vdi vai trd gitp strc.

[2] Can ctr vao 101 khai cua céac bi cdo tai phién toa va cac tai li¢u chung
clr co trong ho so vu an, xét théy cép so thAm diéu tra, truy td, xét x{r cac bi cdo
Phung Vian T, Phung Van Y, Phing Vian N, Phing Vian P va Phing Van G vé toi
“Panh bac” theo khoan 1 Diéu 321 Bo luat hinh su 14 co cin ct, ding nguoi,
ding toi.

[3] Xét khang cdo xin duoc hudng an treo ctiia cac bi cao Phung Van T,
Phung Van Y, Phung Van N va Phung Van P; khang c4do xin dugc ap dung hinh
phat 13 tién ctia bi cio Phung Vian G Hoi dong xét xtr thay:

Xét tinh chat vy 4n 13 it nghiém trong, nhung hanh vi pham tdi ctia bi cdo 1a
nguy hiém cho x4 hoi dd xam pham dén trat ty cong cong, anh hudéng dén tinh
hinh an ninh chinh trj tai dia phuong. Tai thoi diém céc bi cdo danh bac Nha nudc
dang tuyén truyén va giin cach xa hoi dé phong chéng dich bénh Covid nhung
cac bi cao khong thyc hién ma van tap trung dong ngudi, khong cé trach nhiém
véi cong déng va xa hdi. Can ctr hanh vi pham ti ctia cac bi cao, Toa an cép SO
thim d3 danh gia tinh chat mtc do hanh vi pham t6i, nhan than va xem xét dén
tinh tiét giam nhe trach nhiém hinh sy ctia cac bi cdo dé quyét dinh x1r phat bi cdo
Phung Van T 01 nam tu; Phung Van Y 01 ndm t0; Phung Van N 10 thang tu;
Phung Van P 10 thang tu va Phung Van G 09 thang tu nhung cho hudng an treo
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thir thach 01 nim 06 thang ti vé t6i “Panh bac” 1a nghiém minh dung theo quy
dinh cua phap luét.

Xét thdy bi cdo Phung Vin T va Phung Van N déu chua c6 tién 4n, tién
su, 1an dau pham toi thudc truong hop it nghiém trong; tai co quan diéu tra va tai
phién toa cac bi cdo thanh khan khai bao vé hanh vi pham tdi cia minh, s tién
dung vao vi¢c danh bac cta céac bi cdo trong vu an la khong 1én. Céc bi cao co
hoan canh kinh té kho khin déu 14 lao dong chinh trong gia dinh c6 xac nhan
cta chinh quyén dia phuwong. Xét thiy céc bi cdo co nhan than tot, c6 chd ¢ 6n
dinh nén chip nhan don khang cdo cta cic bi cao giit nguyén vé hinh phat
nhung cho hudng an treo cai tao gido duc tai dia phuong ciing du dé gido duc
riéng va phong ngtra chung.

Déi voi bi cao Phung Vin P khong truc tiép tham gia danh bac nhung 1a
nguoi gitp sttc cho muon dia diém dé cho cac bi cao danh bac tai nha minh, qua
trinh diéu tra va tai phién toa bi cao da thanh khén khai béo, an nin hdi cai. Tai
phién toda phuc thdm bi céo xuét trinh chimg ¢t méi c6 me 1a ngudi gia, vo ém
dau khong lam duoc gi, hién dang phai nu6i 3 con con nho, bi cao 1a lao dong
chinh trong gia dinh c¢6 x4c nhan cua chinh quyén dja phuong. Pay 1a tinh tiét
giam nhe trach nhiém hinh sy méi nén can ap dung thém khoan 2 Piéu 51 Bo
luat hinh su cho bi cdo. Xét théy bi c4o ¢ nhiéu tinh tiét gidm nhe trach nhiém
hinh su, c¢6 noi cu tri 6n dinh nén chép nhan don khang cdo cua bi cao giilr
nguyén vé hinh phat nhung cho hudng an treo cai tao gido duyc tai dia phuong
cling du dé gido duc riéng va phong ngira chung.

Péi véi bi cao Phing Van Y da ting bi xtr phat hanh chinh vé hanh vi
“Dung nha, chd ¢ cia minh dé chira bac” va tai ban 4n s6 136/2008/HS-ST ngay
30 thang 12 N1 2008 cua Toa &n nhan dan thi xa Y xu phat 09 thang tu cho
hudng an treo vé toi “Panh bac” nén khong ¢ can cr va du diéu kién dé cho bi
céo duoc hudng an treo, do vy khong chap nhian don khang céo cia bi cdo.

Pbi voi Phung Van G, khi tham gia danh bac c6 sb tién dung vao viée
danh bac khong 16n, sau khi pham toi di thanh khan khai bao, pham t6i lan dau
thudc truong hop it nghiém trong, bi cdo l1a nguoi tham gia danh bac sau cac bi
c4o khéac va co nhan than than tot, c6 noi cu tra dn dinh, do vay chi can phat tién
v6i mize 40.000.000d dé sung quy Nha nude ciing du dé giao duc riéng va phong
ngira chung nén chap nhin don khang cdo cua bi cdo. Do bi céo duoc ap dung
hinh phat tién 13 hinh phat chinh nén khong ap dung hinh phat bo sung 12 s6 tién
10.000.000d.



Quan diém cua dai dién Vién kiém sat tai phién toa 1a ¢6 can cir nén dugc
Hoi dong xét xir chap nhan.

[4] V& an phi hinh sy phtic thim: Do khang co cta cic bi cio Phung Vin
T, Phung Vin P Phung Van N va Phing Vin G dugc chap nhin nén cac bi cdo
khong phai chiu an phi hinh sy phtic thim. Pbi véi khang céo cua bi cao Phing
Vin Y khong duoc chap nhan nén bi cdo phai chiu an phi hinh sy phuc tham.

[5] Cac quyét dinh khac cia ban an so tham khong co khang cdo,
khong bi khang nghi d co hiéu lyc phap luat ké tir ngay hét thoi han khang
céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém a, b khoan 1 Diéu 355; diém a, d, e khoan 1 Piéu 357 Bo
luat t6 tung hinh su.

Khong chap nhan don khang cao ctia bi cio Phing Vin Y.

Cin ctr vao khoan 1 Dicu 321; Diéu 17; Diéu 58; diém s khoan 1 Diéu 51
B0 luat Hinh sy nam 2015 (stra doi, bd sung nam 2017).

Xt phat: Bi cao Phung Van Y 01 (M6t) nim tu vé toi “Panh bac”, thoi
han chap hanh hinh phat tu tinh tir ngdy bét bi cao di thi hanh 4n nhung duoc trir
vao thoi gian bi céo bi bat tam gt tir ngay 13/7/2021 dén ngay 16/7/2021.

Chéap nhin don khang cdo cia cac bi cao Phung Van T, Phung Vin N,
Phung Van P va Phung Van G.

Stra ban 4n hinh sy so tham sb: 133/2021/HS-ST ngay 07 thang 10 nim
2021 ciia Toa an nhan dan thanh phd Y.

Can ctr vao khoan 1 Diéu 321; Diéu 17; Diéu 58; diém i, s khoan 1 Piéu 51;
khoan 1, 2 va 5 Diéu 65 B¢ luat Hinh su nam 2015 (stra doi, bo sung nim 2017).

Xt phat: Bi cao Phung Van T 01 (m6t) ndm tu vé toi “Pénh bac”, cho
hudng an treo, thir thach 02 (Hai) N1, thoi gian thir thach tinh tr ngay tuY an
phuc tham.

Can ct vao khoan 1 Diéu 321; Piéu 17; Piéu 58; diém i, s khoan 1
Diéu 51; khoan 1, 2 va 5 Diéu 65 B luat Hinh sy N1 2015 (stra doi, b sung
N1 2017).

Xt phat: Bi cdo Phing Van N 10 (Muoi) thang tu vé toi “Danh bac”, cho
hudng an treo, thir thach 01 (M4t) nam 08 (Tam) thang, thoi gian thir thach tinh
tir ngay tuyén an phuc tham.



Can cr vao khoan 1 Diéu 321; biéu 17; Diéu 58; diém s khoan 1, khoan 2
Piéu 51; khoan 1, 2 va 5 Diéu 65 Bo luat Hinh sy nam 2015 (stra doi, bo sung
nam 2017).

Xt phat: Bi cdo Phung Vin P 10 (Mudi) thang ti vé toi “Panh bac”, cho
hudng an treo, thtr thach 01 (Mgt) nam 08 (Tam) thang, thoi gian thur thach tinh
tir ngay tuyén an phuc tham.

Can ctr vao khoan 1 Piéu 321; Piéu 17; Diéu 58; diém i, s khoan 1 Diéu
51 B9 luat Hinh sy nam 2015 (sira doi, bo sung nam 2017).

Xtr phat: Bi cao Phung Vin G 40.000.000d (Bén muoi triéu dong) vé toi
“Panh bac” dé sung quy Nha nudc.

Khong 4p dung hinh phat bo sung 12 10.000.000d (Mudi triéu dong) d6i
v6i bi cao Phung Van G.

Giao bi cao Phing Van T, Phung Vian N, Phung Vin P cho Uy ban nhan
dan phuong T, thanh phd Y, tinh Vinh Phuc, giam sat, gido duc trong thoi gian
thtr thach cua an treo.

Trong thoi gian thir thach cta an treo, néu ngudi duge hudng an treo cb ¥
vi pham nghia vy theo quy dinh ctia Luat Thi hanh an hinh sy 02 1an tré 1én, thi
Toda 4n c6 thé quyét dinh budc nguoi dugc hudng an treo phai chap hanh hinh
phat tu cua Bén an da cho hudng an treo.

Trong truong hop ngudi duge hudng an treo thay doi noi cu trii thi thuc
hién theo quy dinh tai khoan 3 Diéu 92 ctia Luat Thi hanh an hinh su.

Cin ctr vao Nghi quyét s6 326/2016/UBTV-QH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc héi quy dinh vé mirc thu 4n phi, 1€ phi Toa an, bi cao
Phung Vin Y phai chiu 200.000d6ng (Hai tram nghin dong) tién an phi hinh sy
phuc tham.

Céac bi cdo Phung Van T, Phung Van N, Phung Van P va Phung Van G
khong phai chiu tién an phi hinh su phiic tham.

Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong
bi khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,

khang nghi.
Bén an phiic tham c6 hiéu luc phép luat ké tir ngdy tuyén an.
Noi nhgn: - TM. HQI PONG XET XU
- VKSND tinh Vinh Phuc; THAM PHAN - CHU TQA PHIEN TOA
-VKSND TP Y;
-TAND TP Y; (Dﬁ ky)
- Sé Tu phap tinh Vinh Phuc;
-Coéngan TP Y;



-THATPY;

- UBND phuong T, TP Y;

- Bi cdo; A s s
- Luu HS, Vin phong, Toa Hinh su. Tran Van Thai
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