TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap - Tu do - Hanh phiic

Ban 4n s6: 13/2022/DS-PT
Ngay 11-01-2022
V/v tranh chép tai san chung va thira
ké tai san

, _ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Thiam phdn - Chii toa phién toa:  Ong Nguyén Trung Diing.
Cdc Tham phan: Ba Binh Thi Mong Tuyét;
Ba Nguyén Thi Duyén Hang.

- Thw ky phién toa: Ba Nguyén Thi Hong Xuan - Thu ky Tda an nhan
dan tinh Binh Duong.

- Dai dién Vién Kiém sdat nhan ddn tinh Binh Dwong tham gia phién toa:
Ba bang Ha Nhung — Kiém sat vién.

Trong cac ngay 04, 11 thémg 01 nam 2022, tai tru sé Toa an nhan dan tinI,l
Binh Duong xét xu phuc tham cong khai vu an dan sy thu ly so
191/2021/TLPT-DS ngay 26 thang 7 nam 2021 v€ viéc “Tranh chap tai san
chung va thura ké tai san”.

Do Ban 4an dén sy so tham s6 29/2021/DS-ST ngay 25 thang 5 nam 2021
cua Toa 4n nhan dan huyén D, tinh Binh Duong bi khang cao, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sb 127/2021/QD-PT ngay
16 thang 11 nam 2021, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi P, sinh nim 1966; ho khau thuong tra: SO
68, duong 23,t0 5, ap T1, xa T2, huyén C, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phdp cua nguyen don: Ong Lé Minh L, sinh ndm
1984; ho khau thuong tru: Ap Q, x4 L, huyén G, tinh Tién Giang; dia chi lién hé:

S6 463A, Qudc 10 A, khu phé 2, phuong M, thi xd B, tinh Binh Duong, la nguoi
dai dién theo uy quyén (Vin ban ty quyén ngay 13/9/2019).

- Bi don: Ba} T6 Thi Ngoc V, sinh ndm 1982 va 6ng T6 Thanh T1, sinh
nam 1985; ho khau thuong tra: Ap Lé Danh C, xd T2, huyén D, tinh Binh
Duong.
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~ Nguoi dai dién hop phdp ciia bi don: Ong Ngo Hitu Q, sinh ndm 1995; ho

khau thuong tra: Xa B1, huyén B2, tinh Quang Binh hoac 6ng Luu Hung S, sinh
nam 1995; ho khéu thuong tra: Thi tran D, huyén D, tinh Lam Dong; dia chi lién
hé: S6 36, duong Mac binh C, phuong D, Quan V, Thanh pho H6 Chi Minh, Ia
nguoi dai dién theo Gy quyén (Van ban uy quyén ngay 18/7/2020).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Anh T6 Thanh S1, sinh nam 2002; ho khau thuong tru: Ap Lé Danh C,
xa T2, huyén D, tinh Binh Duong.

2. Ba V& Thu T3, sinh ndm 1957; ho khau thuong tri: SO 720, Nguyén
binh C, Phuong E, Quan R, Thanh phdé H6 Chi Minh.

- Nguoi lam chirng:

1. Ba T6 Thi G, sinh ndm 1952; ho khau thuong tru: Ap Xom Bl1, xa T2,
huyén D, tinh Binh Duong.

2. Ba T6 Thi P, sinh nim 1962; ho khau thuong tru: Ap Xom B2, xa T2,
huyén D, tinh Binh Duong.

3. Ong Nguyén Minh D, sinh nam 1952; ho khau thuong tri: Ap Lé Danh
C, xa T2, huy¢n D, tinh Binh Duong.

4. Ba Nguyén Thi C1, sinh ndm 1963; ho khau thuong tri: Ap Lé Danh C,
xa T2, huyén D, tinh Binh Duong.

5. Ba V& Thi H1, sinh nim 1959; ho khau thuong tra: Ap Lé Danh C, x4
T2, huyén D, tinh Binh Duong.

6. Ba Pham T,hi H2, sinh ndm 1953; ho khau thuong tra: Ap Bau T4, xa N,
huyén C, Thanh ph6 H6 Chi Minh.

7. Ba Nguyén Thi M, sinh nim 1945; ho khau thuong tru: Ap Lé Danh C,
xa T2, huyén D, tinh Binh Duong.

8. Ba Bui Thi L, sinh ndm 1963; ho khau thuong tra: Ap Lé Danh C, xa
T2, huyén D, tinh Binh Duong.

9. Ong Pham Vin H3, sinh ndm 1964; ho khau thuong tra: Ap Lé Danh C,
xa T2, huyén D, tinh Binh Duong.

10. Ong Hoang Vin L1, sinh nam 1964; ho khau thudng tri: Ap Lé Danh
C, xa T2, huy¢n D, tinh Binh Duong.

11. Ong Tran Trung H4, sinh nam 1980; ho khau thuong trii: Ap Lé Danh
C, xa T2, huyén D, tinh Binh Duong.

12. Ba Nguyén Thi Ngoc C, sinh nam 1982; ho khau thudng tru: Ap I, xa
T35, huyén C, Thanh phé H6 Chi Minh.

- Nguoi khang cdo: Nguoi dai dién hop phap cua nguyén don ba Nguyén
Thi P 1a 6ng Lé Minh L; bi don ba T6 Thi Ngoc V va ong T6 Thanh T1.
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- Nguoi khang nghi: Vién truong Vien Kiém sat nhan dan huyén D, tinh
Binh Duong theo Quyét dinh khang nghi phtic tham s6 04/2021/QDKNPT-
VKS-DS ngay 08/6/2021.

NOI DUNG VU AN:
- Nguyén don ba Nguyén Thi P trinh bay:

Ba P va ong T6 Vin B (sinh nam 1958, chét nam 2016) 1a vo chong séng
chung véi nhau tir nim 1986 cho dén nam 2016. Trong thoi ky hon nhéan, Ba P
va 6ng B khong c6 dang ky két hon, khong ¢ con chung, vo chong séng chung
v6i nhau tai 4p Lé Danh C, xa T2, huyén D, tinh Binh Duong.

Trong thdi ky hon nhan, Ba P va éng B tao lap duoc khéi tai san chung 13
phan dat c6 dién tich 6.674m? (do dac thuc té la 7.068,3m?) thudc thira dat s6 02,
t& ban dd s6 O toa lac ép L& Danh C, xa T2, huyén D, tinh Binh Duong da duoc
Co quan U huyén D cdp Gidy chung nhan quyén st dung dat s6 vao so P
QSDD/Qb-UB ngay 09/01/2004 cho hé 6ng Té Van B; trén dat ¢6 01 can nha
cap 4 dién tich khoang 60m? (hién cdn nha nay da ddp bé, khéng con) va ciy
trong gan lién v4i dat. Ngudn gbe tai san, do vo chong Ba P va 6ng B tu khai
pha.

Nim 2016, sau khi 6ng B chét, 02 ngudi con riéng cua 6ng B 1a ba V va
ong T5 dung thé luc hu doa, danh dap, ép budc Ba P ra khoi nha. Do tudi cao
strc yéu, so anh huong dén tinh mang nén Ba P phai vé huyén C, Thanh phb Ho
Chi Minh sinh sdng. Loi dung lac Ba P khong c6 mit & dia phuong, ba V va
6ng T5 phd bo cin nha cua vo chong Ba P véi 6ng B xdy dung dé tién hanh xay
dung lai 02 can nha mai.

Qua trinh t tung cling nhu tai phién toa, Ba P khai kién yéu cau Toa an
giai quyét van dé sau:

+ Chia d6i sd tai san chung gitta Ba P véi 6ng B 1 phan dét c¢6 dién tich
6.647m? (do dac thuc té la 7.068,3m?) thudc thira dat s6 02 (thtra dat méi 07, 08)
td ban dod s6 O, toa lac tai ap Lé Danh C, x3 T2, huyén D, tinh Binh Duong;
chia d6i cac tai san trén dat gdm: Cin nha cap 4, dién tich 60m? (hién can nha
nay da ddp bo, khong con) va cac cay trong gan lién voi dat 1a 73 cy cao su
trong nam 1990, 07 cay mang cut trong nam 2013, 22 cay budi trong nam 2014;
05 cay coc trong nam 2014 va 08 cdy 6i trong ndm 2014. Phan Ba P yéu cau
duoc chia 1a 3.534,15m? dat va 30m?nha va cac cdy trong trén dat.

+ Chia thira ké tai san cua 6ng TO Vian B dé lai gdm: Phan dién tich
3.534,15m? dat; 30m? nha va cac cdy trong cé trén dat (la /% tdi sdn ciia ong B
sau khi dwoc chia tai san chung), cho nhitng nguoi thira ké ¢ hang thir nhit cta
6ng B theo quy dinh ctia phap luit, cu thé: Ba P, ba V va ong T5 mdi ngudi
dugc 1/3 tri gid phan tai san ctia 6ng B. Phan Ba P yéu cau duoc chia 1a phan
dét c6 dién tich 1.178,05m? va 10m? nha 6.

Tu do, téng dién tich d4t ma Ba P yéu cau duoc chia 1a 4.702,2m?, tai san
la can nha gan lién vdi dat c6 dién tich 40m? (hién can nha nay da dap bo,
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khéng con) va cac ciy trong trén dat. Trén phan dat néu Ba P duoc chia, ciy
trong nao cua ba V va 6ng T5 trong thi Ba P s€ thanh toan lai cho ba V va 6ng
TS5 tri gid theo quy dinh phap luat.

Déi voi viée ba T6 nhan chuyén nhuong mot phan dién tich dat ctia ba V
va ong T5 thi Ba P khong ddng ¥ véi viéc chuyén nhuogng nay, vi hai bén chi
lap gidy viét tay voi nhau, viéc chuyén nhugng néi trén 1a khong hop phap.

Tai phién toa, nguoi dai dién theo uy quyen ciia Ba P dong y va yéu cau
Toa an str dung két qua do dac, dinh gia sau dé lam can ct giai quyét vu an:
Bién ban do dac, xem xét tham dinh tai chd ngay 20/12/2019 do Tda an lap;
Manh trich luc dia chinh c6 do dac chinh Iy sb 278-2020 ngay 26/5/2020 cua
Chi nhanh Vin phong P huyén D va két qua dinh gia theo Bién ban dinh gia
ngdy 25/6/2020 cua Hoi dong dinh gia tai san tranh chip huyén D.

Chitng cir nguyén don Ba P cung cdp: Pon khoi kién 23/7/2019; don
khoi kién bd sung ngay 30/10/2020; ban sao gidy ching minh nhan dan va s6 ho
khau cta nguyén don Ba P; 01 ban sao Gidy ching nhan quyén st dung dat sd
vao s6 P QSDP/QD-UB ngay 09/01/2004 cho ho éng Té Vin B; trich luc khai
tor ciia ong B; tuong trinh quan h¢ nhan than ngay 06/9/2019; ban tu khai ngay
15/10/2019, van ban trinh bay y kién ngay 08/01/2020; t& nhan ching ngay
04/3/2020; 02 gidy xac nhan ngay 03/3/2020.

- Bi don ba To Thi Ngoc V, ong T6 Thanh T1 trinh bay:

Ong To6 Van B ¢6 tén goi khac 1a T6 Van B, la chéng cua ba Vo Thi T7
(sinh ndm 1957, chét nam 1985). Qua trinh chung sdng, 6ng B va ba V3§ Thi T7
c6 02 nguoi con chung 12 ba V va 6ng T5. Sau khi ba T6 chét thi 6ng B song
mot minh nudi 02 con. Bén khoang nam 1990, thi éng B chung sdng voi ba
Pham Thi Ngoc L (sinh nam 1961, chét nam 2017), dugc mot thoi gian thi ba L
b6 di. Pén nam 1993, ong B bi bénh va cé nam Bénh vién T8 thi c¢6 quen biét
Ba P va dua Ba P vé chung séng. Ong B va Ba P chung séng khong c6 diang ky
két hon, khong cé con chung. Nam 2016, ong B chét, khong dé lai di chtc. Sau
khi 6ng B chét, Ba P ciing bo di, dén ndm 2019 thi Ba P quay vé khoi kién.

Nguédn gdc phan dat tranh chip 6.674m? (do dac the té la 7.068,3m?) 1a
ctia ong ba ndi tén ong T6 Vin B va ba Nguyén Thi T9 dé lai cho 6ng B va ba
T6; khu dat nay da duoc khai pha st dung rat nhidu nim Vé trudc chir khong
phai méi khai pha nhu y kién cua Ba P. Khi ong B sinh sdng, ong B va ba T6
cling nhu sau nay 14 Ba P thi ciing chi cai tao lai dét, trong mot s6 cy trong.

Ong B va Ba P chung song tir nim 1993, khéng phai nim 1986 nhu Ba P
trinh bay. Pén nim 2016, 6ng B chét va Ba P di bo di. Qua trinh séng chung,
ong B va Ba P cling khong tao 1ap dugc tai san gi khac ngoai nhitng tai san da
cé trude do.

Phan dat co6 dién tich 6.674m? (do dac thiee té la 7.068,3m?), hién nay ba
V va 6ng T5 da lam tha tuc nhan thira ké va da dugc So T10 tinh Binh Duong
cap 02 gidy ching nhan quyén st dung dat, quyén so hitu nha & va tai san khéc



5

gan lién v6i dat theo Gidy ching nhan quyen sit dung dat s6 vao sd6 CS ngay
04/6/2019 dung tén ba T6 Thi Ngoc V, d6i v6i dién tich 2.312, 5m? thugc thira
dat s6 07, to ban dd s6 O va Gidy ching nhin quyén st dung dit sé vao sb
CS06904 ngay 04/6/2019 ding tén ong To Thanh T1, ddi véi dién tich
4.755,8m? thira dét s6 08, to ban dd s6 O, toa lac ap Lé Danh C, x4 T2, huyén D.

Ngoai ra, khi 6ng B chét, 6ng B c6 khoan ng vay ctia Ngan hang Chinh
sach x4 hoi huyén D (khéng nhé chinh xdc la bao nhiéu tién) va chinh 6ng T5 13
nguoi tra hét sb tién no trén; khoan no tht hai 1a no tiém cam cta ba Dan (khong
nhé ré ho tén cé dia chi tai xd T2, huyén D) véi s6 tién 40.000.000 dong va
chinh 6ng T5 d3 thanh toan xong khoan no trén. Tuy nhién, ddi véi cac khoan
no nay 6ng T5 khéng c6 yéu cau gi.

Tai phién toa, ba V va éng T5 khong dong y d6i voi yéu cau khoi kién vé
viéc chia tai san chung, chia thira ké tai san cua Ba P. Ong T5 va ba V khong
dong ¥ chia cho Ba P phan tai san ndo nén khong trinh bay y kién vé viéc hudng
bang tién hay hién vat. Ddi véi tai san 1 can nha tinh thuong, can nha nay 1a do
Nha nudc xay dung tang cho 6ng B vao ngay 04/9/2003 chir khong phai 6ng B
va Ba P bo tién xay dung; hién can nha nay muc nat nén ba V va dng T5 da pha
bo dé xay dung 02 can nha cap 4 méi trén dat nén khong con dé chia. Tuy nhién,
cac cay trong gin lién voi dat 73 cay cao su trdng nam 1990, 07 cay mang cut
trong nam 2013, 22 cay budi trong nam 2014; 05 cay coc trong nam 2014 va 08
cdy 6i trong nim 2014; ba V va 6ng T5 dong ¥ chia 1am 03 phan bang nhau, Ba
P,ba V va ong T5 mdi ngudi mot phan bang nhau do Ba P ¢6 cong cham soc ddi
v6i 86 cay trong nay.

Qua trinh t& tung cling nhu tai phién toa, nguoi dai dién theo uy quyén
ctia ba V va ong T5 dong y va yéu cau Toa 4an sir dung két qua do dac, dinh gia
sau dé 1am can c giai quyét vu an: Bién ban do dac, xem xét tham dinh tai cho
ngay 20/12/2019 do Toa 4n 1ap; Manh trich luc dia chinh c¢6 do dac chinh 1y s6
278-2020 ngay 26/5/2020 cta Chi nhanh Vin phong P huyén D va két qua dinh
gia theo Bién ban dinh gia ngay 25/6/2020 ctia Hoi dong dinh gia tai san tranh
chép huyén D.

Chitng ci bi don éng T5, ba V cung cdp: Ban sao hd so gbc va ban sao
Gidy chtng nhan quyén sir dung dat s6 CS va sé CS06904 cung ngay 04/6/2019
do S& T10 tinh Binh Duong cdp cho ba T6é Thi Ngoc V va 6ng Té Thanh T1;
ban sao Quyét dinh vé viéc ting nha tinh thuong ngay 04/7/2003; ban sao hop
ddng xay dyng nha tinh thuong; ban sao trich luc khai tir ciia ba V& Thi T7; ban
tu khai ngay 14/10/2019; ban tuong trinh ngay 08/5/2020.

- Nguwoi ¢é quyén loi, nghia vu lién quan anh Té Thanh S1 trinh bay:

Tai Ban ty khai ngay 16/6/2020, anh S1 xac dinh: Anh S1 14 con cia ba V
va 1a chau ngoai ciia ong B. Anh S1 thdng nhat véi toan bo ¥ kién ciia ba V va
xac dinh khong c6 cong sirc dong gop gi trong khéi tai san cac bén tranh chip.
Anh S1 yéu cau Toa an giai quyét vang mit theo quy dinh.
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Churng cur nguoi co quyén loi, nghia vu lién quan anh S1 cung cdp: Ban tu
khai ngay 16/6/2020 va don vang mat ngay 16/6/2020.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Vé Thu T3 trinh bay:

Tai ban ty khai ngay 01/7/2020, ba T6 xac dinh: Ngay 15/6/2019, ba T6
c6 nhan chuyén nhuong cia ba V mot phan dat co dién tich khoang 1.000m?
(ngang 10m, dai hét dat) nam trong phan dat c6 dién tich 2.312 Sm thudc thura
dat s6 07, to ban d6 s6 O da dugc S¢ T10 tinh Binh Duong cap Gidy ching
nhan quyen sir dung dat, quyén s hiru nha & va tai san khac gan lién véi dat so
vao sO CS ngay 04/6/2019 dung tén ba T6 Thi Ngoc V. Tuy nhién, ba T6 khong
tranh chap, khong yéu cau giai quyét trong vu 4n ndy. Ba T6 yéu cau Toa an giai
quyét vang mit theo quy dinh.

Ching cir nguoi co quygn loi, nghia vu lien quan ba T6 cung cdp: Ban
sao “Hop dong mua ban chuyén nhugng nha dat” ngay 15/6/2019; ban tu khai
ngay 01/7/2020 va don xin vang mat ngay 01/7/2020.

- Nguoi lam chung ong Pham Van H3 va ong Hoang Van L1 trinh bay:

Tai Bién ban xac minh ngay 20/12/2019: Ong Pham Vian H3 13 Trudng
ban ldnh dao ap Lé Danh C va 6ng Hoang Van L1 13 Truong Ban mat tran 4p Lé
Danh C va la hang x6m v6i gia dinh ong B. Phén dt tranh chép c6 ngudn goc 1a
cha me 6ng B dé lai, khong phai do 6ng B tu khai pha hay chuyén nhuong cuia ai
khac. Thoi gian Ba P bat dau chung séng véi ong B, theo dia phuong dugc biét
thi khoang nam 1990 6ng B bénh ning va c6 diéu trj tai bénh vién. Tir d6, ong B
quen biét Ba P va dua vé chung sdng tai dia phuong cho dén khi 6 ong B chét vao
nam 2016. Qua trinh chung song, 6ng B va Ba P khong dang ky ket hon, Ba P
khong ding ky ho khdu thuong tra tai dia phuong. Khi chung séng, Ba P ¢6
tham gia canh tac trén dat, co stra chita nha o. T nim 2016, Ba P chuyen di noi
khéc sinh song Khi 6ng B chét, Ba P ¢6 nhd chinh quyén ap giai quyét d6i voi
khoan ng¢ tién mua thirc dn chin nuéi ma 6ng B d3 mua thiéu con no lai khoang
50.000.000 ddng, két qua hoa giai khong thanh con cac bén giai quyét nhu thé
nao thi dia phuong khong biét.

Péi v6i “Pon xin xac nhan” ngay 13/9/2019 cua Ba P ndp trong hd so ¢o
xéac nhan cia 6ng Tran Trung H4 — Co quan C 4p: Ong H5 va ong L2 xé4c dinh,
éng H6 moi dugc Co quan U xa T2 ky quyét dinh lam Co quan C 4p vao ngay
10/9/2019 (trude khi ky “Don xin xac nhan” dugc 03 ngay); ong H6 sinh nam
1980 lai xac nhin sy viéc xdy ra nim 1986 1a khong thé nim dugc nodi dung
chinh xac.

- Nguweoi lam chitng dng Trdan Trung H4 trinh bay:

Ngay 13/9/2019, Ba P 1am “Pon xin x4c nhan”, don dugc danh may san.
Trén co s& 13 nguoi dan dija phuong sinh séng tir khi sinh ra (tir naim 1980) cho
dén nay nén 6ng H6 c6 biét dugc Ba P va 6ng B chung sdng tir nim 1986 nén
xac nhan. Sau khi 6ng H6 ky x4ac nhén thi 6ng H6 giao lai cho Ba P va Ba P tu
mang ky xac nhan cuia Co quan U xa T2.
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- Nguoi lam chung ba Pham Thi H2 trinh bay:

Tai Bién ban lay 10i khai ngay 25/11/2020: Ba H2 1a chi rudt ciia ba Vo
Thi T7 (vg dau ctia 6ng B). Sau khi ba T6 chét naim 1985 thi 6ng B khéng chung
sdng voi ngudi phu nir nao khac cho dén nam 1992, bdi sau khi ba T6 chét thi
Ba H2 d6n chau T11 vé séng chung va dén nim 1992 méi giao tra chau T11 vé
cho ong B nudi dudng. Khi giao chau T11 cho ong B thi Ba H2 thiy ong B
chung séng véi ba L, cung nam d6 thi ba L bo di. Nam 1993, Ba P méi vé chung
song véi ong B cho dén nam 2016.

- Ngueoi lam chirng ba Nguyén Thi C1 trinh bay:

Tai ban tu khai ngay 18/4/2021 va tai phién toa: Ba Cl la hang xom lau
nim cua 6ng B. Sau khi ba T6 chét nim 1985 thi 6ng B khong chung sbéng voi
ngu’orl phu nir nao khac cho dén nam 1991. Nam 1991, ong B chung song voi ba

, vi khi ba L chung sdng voi 6ng B thi ba L con lam mai m6i cho Ba Cl véi
chong 1a ong Nguyén Vin N (c6 gidy dang ky két hon), cting ndm d6 thi ba L bi
ong B du01 di. Nam 1993, ong B bénh nang di tri bénh tai b¢nh vién va quen biét
Ba P rdi dua Ba P vé chung song véi ong B cho dén nam 2016, vi nam 1993 la
Ba C1 sinh con trai Nguyén Minh H5 (c6 gidy khai sinh) nén Ba C1 nhé rd mdc
thoi gian.

- Nguoi lam chung ba Vo Thi HI trinh bay:

Tai Ban tu khai ngay 25/11/2020 va tai phién toa: Ba H1 la hang xom lau
niam cua 6ng B. Sau khi ba T6 chét nim 1985 thi 6ng B khong sdng chung voi
ngudi phu nit nao khac cho dén nim 1992. Nam 1992, éng B chung séng véi ba
L, cung nam d6 thi ba L bo di. Nam 1993, 6ng B bénh nang di tri bénh tai bénh
vién va quen biét Ba P rdi méi dwa Ba P vé chung séng voi 6ng B cho dén nim
2016.

- Ngueoi lam chitng ba Nguyén Thi M trinh bay:

Tai Bién ban x4c minh ngay 02/12/2020, Ba M 1a hang x6m lau nam véi
gia dinh 6ng B. Trude do, 6ng B va ba T6 la vo chong. Nam 1985, ba T6 chét.
Sau d6 c6 mot nguoi phu nir tén LE vé chung song v0i 6ng B va cung nam do ba
L cling bo di. Tiép sau d6 thi Ba P méi vé chung séng voi 6ng B, con thoi gian
cu thé thi Ba M khong nhé. Péi véi “Gidy xac nhan” ngay 01/12/2019 do Ba P
cung cap cho Toa an: Chit ky trén gidy ding 1a do Ba M ky nhung ndi dung 1a
Ba M khong nhé. Noi dung xac nhan Ba P sdng chung véi 6ng B vao nam 1986
1a sai su that. Vi hom d6 Ba P mang “Gidy xac nhan” dén va nho Ba M ky tén,
Ba M noi 1a khong nh¢ nam nao thi Ba P néi cur ghi nam 1986. Ba M xac dinh,
khong biét Ba P va ong B sdng chung v6i nhau nam nao nhung Ba P ¢6 tham
gia chian nudi va trong trot trén dat.

- Nguoi lam chung ba Bui Thi L trinh bay:

Tai Bién ban xac minh ngay 02/12/2020, ba L la hang xom lau ndm voi
gia dinh 6ng B. Trudc do, ong B va ba T6 1a vo chong va ¢6 02 nguoi con 1a ba
V va ong T5. Nam 1985, ba T6 chét. Sau do, thi ong B song mdt minh (ndm
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1989, ba L sinh con nén nh¢ chinh xac sy kién nay). Sau khi ba L sinh con dugc
vai nam (khoang nim 1991-1992) thi 6ng B méi dwa mot ngudi phu nit vé
chung sdng, sau d6 ngudi ndy méi bo di. Sau d6, Ba P moi vé chung séng véi
ong B (khoang nam 1992-1993).

- Nguoi lam chung ba To Thi G va ba To Thi P trinh bay:

Tai Bién ban lay 1oi khai ngay 18/11/2020, ba G la chi rudt cua dng B con
Ba P la em rudt cua 6ng B. Nguon gbc dat tranh chap 1a do cha me ong B de lai;
sau nam 1975, thi ong B ¢6 tién hanh khai pha thém. Khi Ba P vé chung song thi
Ba P cung véi 6ng B str dung dat. Ba P chung séng voi ong B chinh xac khi nao
thi ba G va Ba P khong nhd, chi nh¢ la nam 1986, khong nh¢ ong B gap Ba P
trong truong hop nao. Qua trinh chung song, 6ng B va Ba P ban dau trong diéu,

tiéu, ... sau d6 phd bo va trong lai cay cao su. Khi ba V va ong T5 dép bo nha ct
xay dung nha mai thi khong cé ai phan doi.

- Nguweoi lam chirng éng Nguyén Minh D trinh bay:

Tai Bién ban léy 101 khai ngay 18/11/2020, 6ng D trudc day lam Ban lanh
dao ap 11A (nay la ap L& Danh C), nha cach nha gia dinh 6ng B khoang 700 —
800m. Nguon gbc dat tranh chip 1a do cha me ong B dé lai; sau nam 1975, thi
ong B co tién hanh khai ph4 sir dung. Ba P vé chung séng voi ong B tir nim
1986 dén nam 2016, thi ong B chét va Ba P bi dudi di. Qua trinh chung séng,
6ng B va Ba P ban dau trong diéu, tiéu, ... sau d6 pha bo va trong lai ciy cao su.

- Nguoi lam chung ba Dang Thi Ngoc C trinh bay:

Tai Ban ty khai ngay 22/5/2021, ba C la con gai cua ba Pham Thi Ngoc L
(sinh nam 1961, chét nam 2017). Nam 1991, ba L ¢ chung sdng v6i ong B, khi
ba L chung séng v6i ong B thi ba C da duoc 09 tudi. Sau do, ba L va éng B xay
ra miu thudn nén ba L bo di va khong chung sdng véi 6ng B nira.

- Tai Cong van 1915/UBND-BTCD ngay 21/10/2020 cua Co quan U
huyén D c6 y kién:

Gidy chuing nhan quyén sir dung dat s6 vao s6 PQSDP/QD- UB ngay
09/01/2004 do Co quan U huyén D cap cho ho 6ng T6 Van B la dugc cap trinh
tur thu tuc dugce hudng dan tai Thong tu s6 346/1998/TT-TCHC ngay 16/3/1998.
Khi cép gidy ching nhan quyén sir dung dat hinh thé va dién tich thira dat duoc
cap theo ban do dia chinh, chinh quy lap bang khong anh, khong tién hanh do
dac thuc té, khong thé hién viéc ky lién ranh. Gidy chimg nhan quyén sir dung
dat sb vao s6 PQSDD/QD-UB ngay 09/01/2004 duoc cip cho ho ong T6 Vin B
gdm cac thanh vién: Ong T6 Vin B (chu ho); ba T6 Thi Ngoc V (con) va ong T
Thanh T1 (con).

- Tai Cong van 906/CNVPDKDD-DK&CGCN ngay 08/10/2020 va Cong
van 943/CNVPDKDD-DK&CGCN ngay 21/10/2020 cua Chi nhanh Van phong
D huyén D co y kien:

- Gidy chimg nhan quyén st c}ung dat s6 vao s6 PQSDD/QDP-UB ngay
09/01/2004 do Co quan U huyén D cap cho hé 6ng Té Van B. Ngay 19/6/2017,
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d3 bién dong tén ngudi st dung dat tir T6 Van B thanh Té Van B. Theo gidy
ching nhan thi khu dit c6 dién tich la 6.674m? coOn theo Manh trich luc dia
chinh c6 do dac chinh 1y (tranh chap) s6 278-2020 ngay 26/5/2020 1a 7.068 ,3m?.
Nguyén nhan tang, trudc dy cap gidy chimg nhén quyén st dung dat theo ban
d6 dia chinh chinh quy 1ap nim 1999, ban dd dia chinh lap bang phuong phap
anh hang khong, khong qua do dac thuc té nén c6 su chénh léch vé dién tich.
Ngay 03/5/2019, da bién dong véi noi dung: Dién tich thira dat do dac lai 13
7.058m? (trong d6 200m? ONT, 6.868,3m? CLN; 234,7m? CLN thuoc HLATDB,
164,2m? CLN thudc HL Sudi).

- Gidy chung nhan quyén st dung dit, quyén sé hitu nha & va tai san khac
gan lién voi dit s6 vao s6 CS06904 ngay 04/6/2019 do So T10 tinh Binh Duong
cap cho 6ng T6 Thanh T1 va Gidy chimg nhan quyén sir dung dét, quyén sé hitu
nha & va tai san khac gin lién v6i dat s6 vao s6 CS ngay 04/6/2019 do S¢ T10
tinh Binh Duong cép cho ba T6 Thi Ngoc V 1a duoc cép theo trinh tu thu tuc
dugc quy dinh tai Diéu 79 ctia Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua
Chinh pha va Diéu 15, 21 cia Quyét dinh sé 22/2017/QD-UBND ngay
30/8/2017 ctia Co quan U tinh Binh Duong. Viéc cip 02 gidy ching nhan co
duoc do dac thue té va cac chu lién ranh ¢ ky tén xac nhan.

Tai Ban 4n dn sy so tham s 29/2021/DS-ST ngay 25 thang 5 nam 2021
cua Toa dn nhan dan huyén D, tinh Binh Duong da quyét dinh:

1. Chap nhan mét phan yéu cau khoi kién “Tranh chép tai san chung” cua
ba Nguyén Thi P dbi véi ba T6 Thi Ngoc V va ong T6 Thanh T1 d6i véi phan
d4t va cac tai san trén dat.

1.1. Budc ba Té6 Thi Ngoc V va 6ng Té6 Thanh T1 ¢6 trach nhiém lién déi
thanh toan cho ba Nguyén Thi P tong sé tién 1a 224.242.850 dong (hai tram hai
mu’ori bdn triéu hai trim bdn muoi hai nghin tdm trim nim muoi dong), trong do
tién tinh cong strc dong gop cua Ba P twong duong voi 05% tri gia khu dat 1a
208.514.850 dong (hai tram 1€ tam tri¢u ndm tram muoi bbn nghin tam tram
nim muoi dong) va trj gia cac cdy trong dugc chia 1a 15.910.000 dong (muoi
lam triéu chin trim mudi nghin dong).

1.2. Ba T6 Thi Ngoc V va 6ng T6 Thanh T1 duoc quyén so hitu céc tai
san 1a cay trong gom: 73 cay cao su trong nam 1990; 07 cay mang cut trong nam
2013; 22 cay buoi trong nam 2014; 05 cay coc trong nam 2014 va 08 cay Oi
trong ndm 2014 (sau khi khdu trr phan Ba P dugc hudng, tai san c6 trj gia 1a
31.820,000 dong).

2. Khéng chap nhan yéu cau khoi kién “Tranh chép thira ké tai san” cua
ba Nguyén Thi P dbi véi ba T6 Thi Ngoc V va ong T6 Thanh T1 di véi phan
d4t va cac tai san trén dat 13 di san ctia ong T6 Vin B chét dé lai.

Ngoai ra, Toa an cdp so tham con quyét dinh vé nghia vu cham tra theo
quy dinh tai khoan 2 Diéu 468 cua B luat Dan su; tuyén vé chi phi t6 tung, an
phi va quyén khang céo theo quy dinh phap luat.
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Sau khi xét xir so tham, ngay 31/5/2021, ngudi dai dién hop phéap cua
nguyén don ba Nguyén Thi P 1a 6ng Lé Minh L khang cdo toan bo ban an so
tham. Ngay 08/6/2021, bi don 6ng T6 Thanh T1 va ba T6é Thi Ngoc V khang
c4o toan bd ban an so tham.

Ngay 08/6/2021, Vién truong Vién Kiém sat nhan dan huyén D, tinh Binh
Duong ban hanh Quyét dinh khang nghi phiic tham s6 04/2021/QDKNPT-VKS-
DS v&i nodi dung stra ban an so tham, chép nhan mot phén yéu cau khai kién cua
Ba P ddi voi tranh chap tai san chung, chap nhan yéu cau khoi kién ctia nguyén
don Ba P d6i véi yéu cau chia thira ké tai san.

Tai phién toa, nguoi dai dién hop phap cua bi don ong T6 Thanh T1 va ba
T6 Thi Ngoc V 1a 6ng Ngb Hitu Q rut toan bd yéu cau khang cdo; nguoi dai dién
hop phép cia nguyén don ba Nguyen Thi P 13 6ng Lé Minh L vén giit yéu cau
khang cao; dai dién Vién Kiém sat nhan dan tinh Binh Duong rat mot phan
khang nghi vé viéc xac dinh Ba P va 6ng B chung sdng tir nam 1986 1a hon nhan
thue té va yéu 1 cau chia di san thira ké. Riéng d6i v6i yéu cau chia tai san chung
ctiia Ba P thi van gitt nguyén theo Quyét dinh khang nghi sé 04/2021/QDKNPT-
VKS-DS ngay 08/6/2021 cua Vién trudng Vién Kiém sat nhan dan huyén D,
tinh Binh Duong; nguyén don van giir nguyén yéu cau khai kién. Cac duong su
khong tu thoa thuan duoc véi nhau vé viéc giai quyét vu an.

Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:

- V& t6 tung: Nhimg ngudi tién hanh t6 tung va tham gia t tung da thyc
hién ding quy dinh cia B luat T6 tung dan su tai Toa an cap phic tham.

- V& noi dung: Tai phién tda phiic thim, nguoi dai dién hop phap cia bi
don 6ng T6 Thanh T1 va ba T6 Thi Ngoc V la 6ng Ng6 Hiru Q da rat toan bo
yéu cau khang cdo cua bi don 6ng T5 va ba V nén dé nghi Hoi dong xét xtr dinh
chi xét xir phiic tham d6i véi yéu cau khang cdo cta bj don 6ng T5 va ba V.

Pbi v6i khang cédo cua nguoi dai dién hop phap cia nguyén don ba
Nguyén Thi P 1a ong Lé Minh L va Quyét dinh khang nghi sb
04/2021/QDKNPT-VKS-DS ngay 08/6/2021 cua Vién truéong Vién Kiém sat
nhan dan huyén D, tinh Binh Duong vé yéu cau chia tai san chung ctia Ba P:
Nguyén don cho rang dién tich dat tranh chip 7.068,3m> , thuge thura 02, to' ban
d6 s6 O 1a tai san chung cia nguyén don va 6ng B nén yéu cau chia doi dién tich
nay. Theo Glay ching nhén quyén su dung dat sd PQSDDB/QD-UB ngay
09/01/2004 cap cho h¢ ong B gdm co6 cac thanh vién la: Ong B, ba V va 6ng T5.
Cin cr hd so cip gidy chimg nhin quyén sir dung dat cho ho 6ng B, 10i khai cta
nhimg ngudi lam chimg ciing nhu khi Ba P séng chung véi ong B khong c¢o
dang ky két hon, khong ding ky ho khau thudng trd tai dia phuong thi ¢ co so
xac dinh ngudn gdc dit do cha me 6ng B dé lai nam 1977 cho 6ng B, khong phai
do Ba P va 6ng B cung khai pha nim 1986 nén yéu cau chia tai san chung cua
Ba P dbi véi dién tich dat 7.068,3m? 1 khong c6 co so. Toa 4n cap so thim xéac
dinh dién tich dat tranh chap khong phai tai san chung ctia Ba P va ong B 1a phu

hop.
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Tuy nhién, cac duong su thira nhan Ba P thuc té ¢ séng chung voi 6ng B,
Ba P cho rang thoi diém song chung voi 6ng B tir ndm 1986, bi don xac dinh
séng chung vao nim 1993. Xet thay 101 khai ctia nguyén don, bi don cling nhu
nhitng nguoi 1am chimg vé thoi diém Ba P, ong B song chung 1a c6 mau thuan
vOi nhau, cac bén khong dua ra duge ching cir ching minh veé thoi diém bat dau
chung séng, bi don thira nhén Ba P va 6ng B ¢6 song chung tir nam 1993. Do do,
c6 cian cr xac dinh Ba P séng chung v6i dng B tir thoi diém nam 1993. Tinh dén
nam 2016, khi Ba P bo di, Ba P song voi 6ng B dugc 23 nam va c6 cong trong
viée quan 1y, giit gin, cai tao dat va chim soc, nudi dudng hai ngudi con cua dng
B 1aba V va éng T5 (duoc ba V va éng T5 thira nhan) nén can xem xét cong st
dong gop cho Ba P 15% trén tong gia tri dat, Toa an cip so thim chi tinh cong
sttc cho Ba P 5% gia tri dét 1a chwa phu hop, anh hudng dén quyén va loi ich cua
Ba P. Vi vay, khang cdo cua nguoi dai dién hop phap cua nguyén don ba
Nguyén Thi P 1a ong Lé Minh L va Quyét dinh khang nghi sb
04/2021/QDKNPT-VKS-DS ngay 08/6/2021 cua Vién truéong Vién Kiém sat
nhan dan huyén D, tinh Binh Duong vé ting muc tinh cong sitc cho Ba P 1a ¢6
can ci chap nhan.

Pbi v6i khang cédo cua nguoi dai dién hop phap cia nguyén don ba
Nguyén Thi P 1a ong Lé Minh L va Quyét dinh khang nghi sb
04/2021/QDKNPT-VKS-DS ngay 08/6/2021 cua Vién truéong Vién Kiém sat
nhan dan huyén D, tinh Binh Duong x4c dinh Ba P va 6ng B chung sdng tir nim
1986 1a hon nhan thuc té va yéu cau chia di san thira ké 1a khong c6 co so chip
nhan nhu d phan tich & trén nén dé& nghi Hoi dong xét xtr stra ban 4n so tham
theo hudng chap nhian mot phan khang céo ciia nguyén don, chap nhan mot phan
khang nghi ctia Vién truong Vién Kiém sat nhan dan huyén D, tinh Binh Duong.

Sau khi nghién ctru tai liéu ching ctr ¢6 trong hd so vu an dugc tham tra
tai phién toa, can ctr vao két qua tranh tung tai phién toa, 101 trinh bay cua cac
duong su, y kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:
[1] Vé th tung:

- Nguoi ¢6 quyén loi, nghia vu lién quan anh T6 Thanh S1 va ba V6 Thu
T3 c6 don dé nghi giai quyét ving mat nén Hoi dong xét xur tién hanh xét xur
vang mit cac duong su trén theo quy dinh tai Diéu 296 ciia Bo luat T4 tung dan
su nam 2015.

- Tai phién toa, nguoi dai dién hop phap cua bi don 6ng T6 Thanh T1 va
ba T Thi Ngoc V 13 éng Ngo Hiru Q d3 rit toan bd yéu cau khang céo cia bi
don ong T5 va ba V. Xét thiy, viéc rit khang céo cta nguoi dai dién hop phap
cua bi don 6ng T6 Thanh T1 va ba T6 Thi Ngoc V la 6ng Ngbé Hitu Q 1a hoan
toan tu nguyén, can cuor diém b khoan 1 Piéu 289 cua B0 luat T tung dan sy Ho1
dong xét xir dinh chi ddi véi yéu cau khang céo cta bi don 6ng T6 Thanh T1 va
ba T6 Thi Ngoc V.
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[2] V& nodi dung vu an: Nguyén don ba Nguyén Thi P khoi kién yéu cau
chia tai san chung gitta ba voi 6ng T6 Van B (sinh ndam 1958, mat nam 2016)
dbi véi phan dat co dién tich 6.647m? (do dac thuc té 7.068,3m?) va yéu cau chia
thira ke tai san cua 6ng T6 Van B v6i dién tich 3.534, 15m?2; 30m? dat ¢ va cac
ciy trong trén dat, cling nhu 01 cin nha cip 4 co dién tich 60m? (cin nha nay da
pha bdé khong con). La % tai san ciia 6ng B sau khi dugc chia tai san chung cho
nhimg nguoi hang thira ké thir nhat ctia 6ng B theo quy dinh phap lut. Cu thé:
Ba P, ba V, ong T5 mdi ngudi 1/3 tri gia phan tai san cua 6ng B. Ba P yéu cau
duoc chia dién tich 1.178,05m? va 10m? nha o.

Bi don ba V, 6ng TS5 khong dong y yéu cau khoi kién cua nguyén don vé
viéc chia tai san chung, chia thira ké tai san 12 quyén sir dung dét va dat o.

Nguoi co quyén loi nghia vu lién quan ba V& Thu T3 trinh bay: Ngay
15/6/2019, ba c6 nhan chuyén nhuong cta ba V mot phﬁn dat co dién tich
khoang 1.000m? (ngang 10 m, dai hét ddf) nam trong phan dat dién tich
2.312,5m? thira dat sO 7, to ban do s6 O dugc S¢ T10 Binh Duong cap glay
ching nhén quyén str dung dét, quyén s¢ hitu nha & tai san khac gan lién voi dat
cap ngay 4/6/2019 dimg tén T6 Thi Vi. Ba T6 khang dinh khéng tranh chap
khong yéu cau giai quyét trong vu an nay.

Xét thay tai liéu ching ctr co tai ho so thé hién 6ng T6 Van B (con goi
ong T6 Van B) chét nam 2016 va ba V6 Thu T3 (chét nam 1985) la vg chong.
Qua4 trinh song chung c6 02 ngudi con T6 Thi Ngoc V va Té Thanh T1.

Sau khi ba T6 (vo 6ng B) chét, 6ng B tlep tuc song chung voi ba Nguyén
Thi P dén ndm 2016 thi 6ng B chét (02 ngudi sdng chung khong c6 con chung,
khong ding ky két hon).

Vé tai san ong B chét dé lai phﬁn dat c6 dién tich 6.647m? do dac thuc té
7.068,3m? dugc Co quan U huyén D cip Gidy chimg nhan quyén st dung dat
ngay 09/01/2004 cho ho 6ng Ba. Ngay 19/6/2017, da dang ky bién dong tén
ngudi st dung tir 6ng T6 Van B thanh T6 Vin B. Ngay 03/5/2019, d3 bién dong
dién tich thira dat do dac lai 7.058m? trong d6 200m? ONT, 6.808,3m? CLN.
Ngay 04/6/2019 duoc S¢ T10 tinh Binh Duong cép thanh 02 gidy chimg nhan
quyén st dung dat cho T6 Thanh T1 ‘va To Thi Ngoc V. Hién nay theo Manh
trich lyc dia chinh do dac chinh ly sO 278-2020 ngay 26/5/2020 la 7.068 ,3m?2,
Nguyén nhan tang do trudc day cap gidy chimg nhan quyén sir dung dat theo
ban dd dia chinh chinh quy lap nim 1999, ban dd dia chinh lap bang phuong
phap anh hang khéng, khong qua do dac thuc té nén co sy chénh léch vé dién
tich. Tai Ban thoéa thuan tai san ngay 23/4/2009 (but luc 166) da dugc Van
phong Coéng chimg T2 Huyén D, tinh Binh Duong cong chung. Di san 6ng T6
Vin B dé lai 1a phan dat c6 dién tich 6.674m? tai thira dét s 2, to ban dd sb O,
toa lac tai ép L& Danh C, xa T2, Huyén D dugc chia cho 02 ngudi con ctia 6ng
T6 Van B 1a 6ng T6 Thanh T1 va ba T6 Thi Ngoc V, anh T6 Thanh S1 1a ngudi
chua thanh nién nén me 1a ba V 1a ngudi dai dién theo phap ludt dugc thé hién
nhu sau:
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Phan dat 6ng T6 Thanh T1 duoc So T10 tinh Binh Duong cap gidy ching
nhan quyén sir dung dat vao ngay 04/6/2019, dién tich 4.757,8m? thudc thira dat
08, to ban d6 800, dat toa lac tai 4p Lé Danh C, xa T2, Huyén D. Trén dat c6 tai
san 6ng T5 gém nha, cac cong trinh phy va mot sb cdy an trai.

Phan dit ba To6 Thi Ngoc V va anh T6 Thanh S1 dugc S¢ T10 tinh Binh
Duong cip Gidy chimg nhan quyén st dung dit ngay 04/6/2019 véi dién tich
2.312,5m? thira dat s6 07, to ban dd sé O. Pay 1a phan dat cua ba V dugc cip
gdm c6 nha, cac cong trinh phu va mot sd cay an trai.

[3] Xet yéu cau tranh chip tai san chung cua nguyén don yéu cau chia d6i
phan dét dién tich 6.647,2m? (thuc té: 7.068,3m?) cin nha cip 4 co dién tich
60m? (tham dinh thi con 01 phan nha tam dién tich 30m?):

Tai Cong van 1915/UBND ngay 21/10/2020 (but luc 148) thi viéc cip
Gidy chung nhan quyén st dung dit ngay 09/01/2004 do Co quan U huyén D
cho ho 6ng T6 Vin B la dung trinh ty thu tuc quy dinh, quyén sir dung dat duoc
cap cho hd 6ng Té Vian B gdm cac thanh vién: Ong Té Vin B (chu ho); ba To
Thi Ngoc V (con) va 6ng T6 Thanh T1 (con), khong c6 tén Ba P (nguyén don)
la thanh vién cta ho.

Qua trinh té tung cap SO tham ‘nguyén don khoi kién yéu cau chia tai san
chung nguyén don cho rang ngudn gdc dit do 6 6ng T6 Van B va nguyén don khai
pha. Tuy nhién, theo ching ctr c6 tai hd so thé hién viéc cip gidy chimg nhén
quyén str dung dat ngay 09/01/2004 do Co quan U Huyén D cép sb cho éng B
nam 2004 Ba P khong c6 tén trong ho khau mic du thoi diém nay nguyén don
dang song chung v6i 6ng B nén Ba P da co cong suc gin gitr, ton tao quyén su
dung dat nhu xay dung, stra chita nha, trong céac loai cdy trong 1au nam trén dat.

Xét thdy nguyén don Ba P tuy khong phai 1a thanh vién ctia ho gia dinh
ong T6 Van B (khong c6 trong ho khau), viéc Ba P yéu cau chia tai san chung
phén dat do dac thuc té véi dién tich 7.068,3m2. Xét vao qué trinh nguyén don
va 6ng B chung séng mic du Ba P khai sdng chung tir nim 1986 khong c6 dang
ky két hon. Con bi don 6ng T5, ba V khai cha 6ng B va nguyén don sdng chung
nam 1993 nhung ca hai bén déu khong dua ra chimg ctr chimg minh cho 15i
trinh bay ctia minh. Theo quy dinh Diéu 91 cua Bo luat TS tung dan sy, Hoi
dong xét xir xét thay thuc t& nguyén don va 6ng B di c6 thoi gian séng chung va
su thira nhan cta bi don thi Ba P va 6ng B chung sdng tir nim 1993. Do d¢, ¢
cin cr xac dinh Ba P chung song v6i 6ng B tir thoi diém niam 1993 dén nim
2016, 6ng B mt.

Tai don tudng trinh (but luc 53) cia bi don 6ng TS, ba V trinh bay lac me
mat nam 1985, éng T5 duoc ngoai nudi dudng dén 07 tudi duoc 6ng B dua vé di
hoc va séng chung v6i ong B dén khi 6ng mat (2016) con To Thi Ngoc V van
sdng véi 6ng B tir khi sinh ra dén khi 6ng B chét. Nhu vay, c6 cin cir xac dinh
nguyén don séng chung v6i ong B va ciing véi cac bi don (tai ap Lé Danh C, xi
T2, Huyén D) dugc mét thoi gian dai. Tuy nhién, Toa an cap so tham chi xem
xét chap nhan 5% gia tri tai san 6ng B dé lai 1a chua phu hop. Do d6, dé dam
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bao quyén loi cho cac bén duong sy xem xét tinh dén cong stc dong gop, gin
giit, ton tao quyén sir dung dat cia nguyén don trong qua trinh chung séng véi
ong T6 Van B va su cham s6c cac con ong B (ba V, 6ng T5) véi thoi gian trén
23 nam (tir ndm 1993 — 2016) nén can xem xét cho nguyén don duoc hudng
tuong duong 20% trj gia tai san phan dt thanh tién 1a 834.059.400 dong.

Tai Pon yéu cau ngay 07/01/2022, ctia 6ng Lé Minh L 1a nguoi dai dién
hop phap cta nguyén don ba Nguyén Thi P va tai phién toa phuc tham, qua trinh
giai quyet vu an, nguyén don trinh bay dugc nhan bang hién vat dat va tai san
gan lién v6i dat. Tuy nhién, qua xem xét thuc té hién trang sir dung dat thi hién
nay cac bi don di xay dung nha trén dat khong con du dién tich dat tréng dé tach
cho nguyén don. Nguyén don yéu cau Toa an xem xét cho nguyén don duogc
hudng gia tri tai san twong mg véi phan nguyén don dugc huong. Xét thiy, y
chi tu nguyén ciia nguyén don nén Hoi dong xét xtr ghi nhan.

Pbi voi yéu cau cua nguyén don chia cin nha co dién tich 60m? va yéu
cau duoc chia % can nha véi dién tich 30m2 Tai Quyét dinh s6 99/2003/QD-CT
ngay 04/9/2003 ctua Co quan U Huyén D vé viéc ting nha tinh thuong (but luc
78) cho 6ng T6 Van B 1a ddi tuong ho nghéo gip kho khin vé nha ¢ véi dién
tich 40m? gia tri xdy dung 1a 10.000.000 déng do Cong ty CPDP 3/2 ting
6.000.000 dong va gia dinh dong gop 4.000.000 dong. Sau khi 6ng T6 Vian B
mat dén nim 2019 cin nha trén hu hong nang khong con sir dung duoc nén cac
bi don ong T5, ba V da phé bo trude thdi diém nguyén don khoi kién nén khong
¢6 can cir dé xem yéu cau nay cua nguyén don.

- Pbi véi tai san 1a cdy trong céac loai: 73 cdy cao su trong 1990, 07 cay
mang cyt nam 2013, 22 cay buoi trong ndm 2014, 05 cay coc trong nim 2014 va
08 cay 6i trong nam 2014 thi cac bi don dong y chia cho nguyén don 1/3 gia tri
cdy trong (47.730.000 dong/3) = 15.910.000 ddng. Ngoai ra dbi v4i cac tai san
khac cac duong su khong tranh chap nén khong xem xét.

[4] Xét thdy yéu cau chia thira ké tai san nguyén don yéu cau duoc hudng
phan thira ké ctia ong T6 Van B dé lai gdbm dién tich 3.534,15m?; 30m? nha va
cac cdy trong trén dat (1/2 tai san cta ong B yéu cau khai kién sau khi chia tai
san chung). Cho rang hang thira ké thir nhat ctia 6ng B theo quy dinh cua phap
luat: Nguyén don, 02 bi don mdi nguoi 1/3 gia tri tai san cla 6ng B. Ba P yéu
cau chia phan dét dién tich 1.178,05m?2; 10m? nha & va céac cdy trong trén dat.

Xet tha}y, tai liéu chimg ctr ¢6 tai hd 50 dé dugc thé hién thoi gian nguyén
don chung song voi 6ng B tir nam 1993 dén nam 2016 gitra nguyén don va ong
B khong c6 dang ky két hon cling nhu dang ky tam tr( va nhap khau vao hg ong
B.

Nguyén don cho rang c6 nhitng ngudi lam chimg xac dinh 1a nhé nim
1986 Ba P vé song chung voi ong B. Nhung nguyén don khong dua dugc ching
ctr chimg minh cho y kién ctia minh.

Qéi vGi bi don 6ng TS, ba V xac dinh 6ng B song chung v4i Ba P tir nim
1993 dén ndm 2016 cha mat nhung bi don khong dua ra dugc ching cur chung
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minh dé xac dinh thoi gian Ba P véi 6ng B chung séng tir ndim 1993 va dua ra
cac sy kién tai thoi diém do dé chirng minh cho ¥ kién ctia minh.

Nhu vay, su thtra nhan cua cac duong su va 101 trinh bay ctia nguodi lam
chtng c6 cin ctr xac dinh ba T6 vo dau ong B chét nam 1985; dén nim 1991,
ong B chung séng v6i ba Pham Thi Ngoc L duoc vai thang thi ba bé di. Sau do,
nam 1993 6ng B bénh duoc diéu tri tai bénh vién va quen biét Ba P va ong To
Vin B da dua vé chung séng dén nam 2016 (6ng B mat) nén khong c6 can cr
xéac dinh Ba P chung séng véi ong T6 Vin B nam 1986. Cho nén hon nhan giita
Ba P va 6ng B khong phai 1 hon nhan thuce té theo quy dinh tai Nghi quyét s6
35/2000/QH10 vé viéc thi hanh Luat Hon nhan va gia dinh. Ba P va 6ng T6 Van
B khong duoc phap luat thira nhan 13 vo chong nén Ba P khong phai 13 ngudi
thudc hang thira ké thi nhat ctia 6ng B nén khong dugc hudng thira ké.

Do d6 yéu cau chia thira ké 1a khong c6 can ctr chip nhan. Tir nhitng phan
tich trén, Hoi ddng xét xtr xét thdy ¢ cin clr chdp nhan 01 phan khang cdo cua
nguyén don va mot phan khang nghi ctia Vién trudong Vién Kiém sat nhan dan
huyén D, tinh Binh Duong. Stra 01 phan ban an so thim vé ty 1¢ phan trim (%)
va gia tri tai san cta nguyén don dugc nhan twong dwong 13 20% thanh tién
834.059.400 dong va 15.910.000 dong tri gia tai san cdy trong, cac bi don dong
y chia.

[5]Y kién cta vi dai dién Vién Kiém sat 1a phtt hgp mot phan.

[6] Vé chi phi t tung: Chi phi do dac dat va tai san tranh chép 1a
1.663.861 dong va chi phi dinh gia dat va tai san tranh chap la 700.000 dong.
Tong chi phi t6 tung 1a 2.363.861 dong. Do yéu cau khoi kién cua nguyén don
Ba P dugc chap nhan mét phan nén Ba P, ba V va 6ng T5 moi ngudi phai chiu
1/3 chi phi.

[7] V& 4n phi dan sy so tham: Cac duong su phai chiu theo quy dinh cua
phap luat. Tuy nhién, nguyén don ba Nguyén Thi P ¢6 don xin xac nhén gia dinh
kho khan dugc Co quan U xa T2, huyén C, Thanh ph@ HO6 Chi Minh xac I}har}
Ba P c6 hoan canh kho khan. Can cir vao khoan 1 Dicu 13 cua Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hdi Khoa XIV quy dinh vé mtc thu, mién, giam, thuZ ndp, quan ly va su
dung an phi va 1€ phi Toa an, gidm 50% an phi cho ba Nguyén Thi P.

[8] V& 4n phi dan su phic thim: Nguoi khang cdo khong phai chiu.

Vi cac 1€ trén,

QUYET PINH:

- Céin ctr khoan 2 Didu 148; Piéu 289, Piéu 295 khoan 2 Dicu 308; Dicu
309; bicéu 313 Bo luat T6 tung dan su;

- Cn ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Quoc hoi Khoa XIV quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.
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1. Pinh chi yéu cau khang cdo cta bj don 6ng T6 Thanh T1 va ba T6 Thi
Ngoc V.

2. Chap nhan mét phan yéu cau khang nghi cta Vién truéng Vién Kiém
sat nhan dan huyén D, tinh Binh Duong.

3. Chap nhan mot ~ph::in yéu cau khang cdo ciia ngudi dai dién hop phap
cua nguyén don ba Nguyén Thi P 1a 6ng L& Minh L.

4. Stra mot phan Ban an déan sy so tham sé 29/2021/DS-ST ngay 25 thang
5 ndm 2021 cta Toa &n nhan dan huyén D, tinh Binh Duong nhu sau:

4.1. Chap nhan mot phan yéu cau khoi kién “Tranh chép tai san chung”
ctia ba Nguyén Thi P véi 6ng T6 Thanh T1 va ba T6 Thi Ngoc V dbi véi dat va
tai san trén dat.

Budc ba T6 Thi Ngoc V va 6ng T6é Thanh T1 c6 trdch nhiém lién do1
thanh toan cho ba Nguyén Thi P s6 tién 849.969.400 dong (tam trim bén muoi
chin triéu chin trim siu muoi chin nghin bdn trim dong) Trong d6 gia tri tai san
Ba P dugc nhén tuong duong 20% la: 849.969.400 ddng va tri gia cac cay trong
dugc chia 15.910.000 dong (muoi 1am triéu chin trim muoi nghin déng).

Ba T6 Thi Ngoc V va ong T6 Thanh T1 duoc quyén so hitu cac tai san 1a
cay trong gém 73 cdy cao su, 07 cidy mang cut, 22 ciy budi, 05 ciy coc va 08
cdy 0i (sau khi khau trir phan Ba P duoc huong, tai san co gi tri 1a 31.820.000
d6ng (ba muoi mdt triéu tam trim hai muoi nghin dong).

4.2. Khong chép nhan yéu cau khoi kién “Tranh chap thira ké tai san” cua
ba Nguyén Thi P doi voi ba To Thi Ngoc V va ong T6 Thanh T1 doi voi phan
dat va cdc tai san trén dat 1a di san cua 6ng T6 Van B chét dé lai.

4.3. V& chi phi t6 tung:

- Chi phi do dac dat va tai san tranh chap 13 1.663.861 dong (mot triéu sau
trim sau muoi ba nghin tAm trim sdu muoi mét déng). Ba Nguyén Thi P, ba T6
Thi Ngoc V va 6ng Té Thanh T1 mdi nguoi phai chiu 1/3 chi phi véi sb tién 1a
554.620 dong (ndm trim nim muoi bon nghin sau trim hai muoi déng). Do Ba
P di dong tam mg xong nén ba T6 Thi Ngoc V va ong Té Thanh T11 mdi
ngudi phai ndp 554.620 déng (ndm trim nam muoi bén nghin sau trim hai muoi
dong) dé tra lai cho Ba P.

- Chi phi dinh gia dat va tai san tranh chap 1a 700.000 dong (bay trim
nghin ddng). Ba Nguyén Thi P, ba T6 Thi Ngoc V va ong T6é Thanh T1 mdi
ngudi phai chiu 1/3 chi phi vé6i s tién 1a 233.333 dong (hai trim ba muoi ba
nghin ba trim ba muoi ba dong). Do Ba P di dong tam tng xong nén ba T6 Thi
Ngoc V va éng T6 Thanh T11 mdi ngudi phai ndp 233.333 dong (hai trim ba
muoi ba nghin ba trim ba muoi ba déng) dé tra lai cho Ba P

4.4. V& an phi dan sy so thAm: Ba Nguyén Thi P phai chiu phan an phi
dan su so tham 13 18.749.541 (muoi tdm tridu bay trim bon muoi chin nghin
nim trim bon muoi mét déng). Sau khi khau trir vao sé tién tam tng an phi da
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nop 7.828.000 dong (bay triéu tam trim hai muoi tim nghin dong) theo Bién lai
thu tam tmg an phi, 1¢ phi Toa an s6 0031991 ngay 26/9/2019 (6ng Leé Minh L ndp
thay) cua Chi cuc T12 huyén D, tinh Binh Duong. Ba Nguyén Thi P phai nop
tiép sb tién 10. 924.541 doéng (muoi tridu chin trim hai muoi bén nghin nim
tram bon muoi mot dong).

5. An phi dan sy phiic tham:

Nguyén don ba Nguyén Thi P; bj don 6ng T6 Thanh T1 va ba Toé Thi
Ngoc V khong phai chiu. Hoan tra cho nguyén don ba Nguyén Thi P; bi don 6ng
T6 Thanh T1 va ba T6 Thi Ngoc V mdi ngudi s tién 300.000 ddng (ba trim nghin
dong) tam Umg an phi phuc tham da nop theo cac Bién lai thu tam g an phi, 1¢ phi
Toa an s6 0057869 ngay 31/5/2021 (6ng Lé Minh L ndp thay); sé 0057903 va sd
0057904 ngay 09/6/2021 (6ng To6 Thanh T1 ndp thay) ctia Chi cuc T12 huyén D
tinh Binh Duong.

b

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
_ VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc T12 huyén D; (Pa ky)

- TAND huyén D;

- Cac duong su;
- Luu: HCTP, HSVA, Toa D.

Nguyén Trung Diing
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