TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Dgc 1ap- Tu do- Hanh phic

Ban 4n sb: 05/2023/DS-PT
Ngay: 05-01-2023

VIV “Tranh chép thuc hién nghia

vu tai san do ngudi chét dé lai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phén Hpi dong xét xir phiic thdm goém cé:
Tham phén - Chii toa phién toa: Ong Nguyén Vian Thu
Cdc Thiam phdn: Ong Tran Van Quan
Ba Huynh Thi Phuong
- Thu ky phién toa: Ong Nguyén Tién Puc - Thu ky Toa an nhan dan tinh
Long An.

- Dai dién Viégn kiérp sat nhan dan tinh Long An tham gia phién toa: Ong
Huynh Pham Khanh - Kiém sat vién.

Ngay 05 thang 01 nam 2023, tai try s¢ Toa an nhén déan tinh Long An xét xu
phuc tham cong khai vu an thu 1y s6 342/2022/TLPT-DS ngay 17 thang 10 nam
2022 vé “Tranh chap thuc hién nghia vu tai san do nguoi chét dé lai”.

Do ban 4n dan su so tham sb 69/2022/DS-ST ngay 26 thang 8 nam 2022 cua
Toa &4n nhan dan huyén Can Giudc bi khéng céo.

Theo Quyét dinh dua vu &n ra xét xtr phuc tham sé 358/2022/QD-PT ngay
25 thang 10 nam 2022 giira c4c duong su:

- Nguyén don: Ba Nguyén Thi My T, sinh nim 1983;
Dia chi: 4p T, x4 B, huyén C, tinh Long An.
NQuoi dai dién theo ity quyén: Ong Nguyén Thanh T1, sinh nam 1988;

Pia chi: 40T, phuong T, quan T, Thanh phd Ho Chi Minh (Gidy uy quyén
ngay 02-12-2021).

_ Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Tran
Hong B, Cong ty luat TNHH MTV P - Poan luat su Thanh phé H6 Chi Minh.

- Bi dom:
1. Ba Nguyén Thi Ngoc L, sinh nam 1982;
2. Ong B4 Van Th, sinh nam 1956;



3.Ba T6 Thi b, sinh nam 1958;

4. Ong Pd Nguyén Hoai B1, sinh nam 2002;

Nguoi dai dién theo iy quyén cua ong Th, ba b, ong B1: Ba Nguyén Thi
Ngoc L, sinh nam 1982 (Giay uy quyén ngay 06-5-2022);

5. D6 Nguyén Bao Tr, sinh nim 2008;

Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi Ngoc L, sinh nam 1982;

Cung dia chi: 4p T, x4 D, huyén C, tinh Long An.

- Nguoi lam chung:

1. Ong Nguyén H1, sinh nam 1983;

Dia chi: ép T, xa D, huyén C, tinh Long An.

2. 0Ong Nguyén Minh T1, sinh ndm 1997;

3. Ong Nguyén Tuén V, sinh nim 1984;

Cung dia chi: 4p N, xa B, huyén C, tinh Long An.

- Nguoi khang cao: Ba Nguyén Thi My T - Nguyén don.

(6bng T1, ba L va 6ng B c6 mat tai phién toa).

NQI DUNG VU AN:

Tai Don khoi kién ngay 08-11-2021, trong qud trinh gidi quyét vu dn
nguyén don ba Nguyén Thi My T do ong Nguyen Thanh T1 dai dién trinh bay:

Trong nam 2020 dng D3 Hoai An (chong cta ba Nguyén Thi Ngoc L) c6
tham gia choi hui do ba Nguyén Thi My T 1am chu thao cu thé cac diy hui sau
(tit ca 12 ngay am lich):

Day hui 3.000.000 dong/thang Vao ngay 30 thang 6 nam 2020, 6ng An tham
gia 02 phan, day hui nay co tong cong 20 phan, gdbm 13 nguoi tham gia. Ong An
dong dugc 05 ky hui song, dén ngay 10-12-2020 dng An hot hui duoc sé tién
102.800.000 dong, sau d6 dng An dong hui chét dén ngay 10-6-2021 thi ngung
khong déng nira, nguyén nhan do ong An chét dot ngot do bénh Covid-19. Day
hui nay 6ng An con ng hyi chét 08 ky (02 phan) sé tién 1a 48.000.000 dong.

Day huyi 5.000.000 dong/thang vao ngay 10 thang 10 nim 2020. Ong An
tham gia 02 phan, gbm 13 nguoi tham gia, ¢ tong cong 21 phan. Ong An déng
dugc 04 ky hui séng tir ngay 20-10-2020 dén ngay 20-01-2021, hbt duoc sb tién
177.600.000 dong vao ngay 20-02-2021, sau d6 ong An déng lai hui chét duoc
04 ky tir ngdy 20-3-2021 dén ngdy 20-6-2021 thi ngung khéng dong nira, nguyén
nhan do 6ng An chét dot ngdt do bénh Covid-19, con no lai 12 ky (02 phan) hui
chét sb tién 120.000.000 ddng.

Chutng ctr ba T cung cap theo yéu cau khoi kién 1a danh sach nhiing ngu:ol

tham gia choi hui, ching tir giao dich ngén hang (s6 phu) va 15i khai cua cé&c hui
vién ba T da cung cap cho Toa an. Ong An chuyén khoan cho ba T dong hui chét
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hang théng 1a 16.000.000 dong tai Ngan hang Agribank chi nhanh huyén Cén
Giudc, cu thé ngay 28-6-2021. Ong An chét vao ngay 31-7-2021.

Nay Ong T1 dai dién cho ba T yéu cau nhimng nguoi thura ké cua 6ng B
Hoai An gom: vo 1a ba Nguyén Thi Ngoc L, cha me dng An 12 ba To6 Thi b, ong
Do Vin Th cing 02 nguoi con 6ng An- ba L la b6 Nguyen Hoai B1 va Po
Nguyén Bao Tr phai hoan tra lai cho ba T sd tién hui con no gde 1a 168.000.000
d6ng va tinh 1ai tir ngay khoi Kién cho dén ngay xét xir so thim tam tinh thang
5/2022 14 10.080.000 dong. Viéc ong An tham gia choi hui diing vao viéc 1am an
trong gia dinh, do d6 ba L ciing phai biét vi vo chong van con chung song.

Cac bj don ba Nguyén Thi Ngoc L, ong D6 Van Th, ba Té Thi b, ong P
Nguyén Hoai B1 do ba L dai dién trinh bay:

Ba 1a vo ong P Hoai An, ba va 6ng An chung song c6 sinh duoc 02 con
chung 1a B4 Nguyén Hoai B1, sinh nim 2002 va Bd Nguyén Bao Tr, sinh nim
2008. Cha me cua 6ng An 1a 6ng P6 Van Th va ba To Thi B. Luc con séng
chong ba 1am an budn ban tém ca & cho Binh Pién, con ba budn ban ¢ Tan Tap.
Choéng ba ong An mat vao ngay 31-7-2021 duong lich do bénh Covid-19.

Lic 6ng An con séng, 6ng An khong c6 néi gi cho ba biét viéc tham gia
choi hui ctia ba T va ba ciing khong thiy 1an ndo ba T dén nha ba gom hyi, thim
chi ba con khdng biét ba T 12 ai. Sau khi chong ba mat, ba hoan toan khong thay
gidy to gi chong ba dé lai vé viéc choi hui ba T. Luc 6ng An mat hon 01 thang
thi ba T c6 dién thoai cho ba néi rang 6ng An tham gia choi hui hét dau, con no
hui chét va budc ba phai xac nhan tra ng hui cho ba T. Viéc nay dbi voi ba la
hoan toan bat ngd va ciing khong 16 rang nén ba khong ddng v tra no hui theo
yéu cau ctia ba T. Theo ba biét, chong ba tir trude dén gid khong biét gi viéc choi
hui, viéc choi hyi chu yéu do ba choi, hon nita trong cudc séng 6ng An ciing
khdng c6 mang tién hui gi dua cho ba hoic phu gitip gia dinh gi ca. Truong hop
6ng An choi hui ma ba c6 biét hodc ciing 6ng An dong hui chét va hui song thi
ba s& thyc hién nghia vu nay cho chong ba khi chong ba chét. Tuy nhién, tién huyi
ctia ba T ba hoan toan khong biét gi nén ba khong dong y. Vi vay, qua yéu cau
clia nguyén don, c4 nhan ba va ba thay mit dai dién cha me cua dng An cling cac
con khong ddng ¥ vé viéc tra no hui cho ba T.

Cac hui vién ong Nguyen Minh T1, ong_ Nguyén H1, éng Nguyén Tudn V, ba
Nguyén Thi T X, ba Nguyén Thi U, ba Nguyén Thi Cam V trinh bay:

Vao ngay 10-10-2020 &m lich cac 6ng, ba c6 tham gia choi day hui
5000.000 dong/thang do ba T lam chu thao, ddy hui nay gdm 21 phan trong d6
c6 6ng DS Hoai An (D) tham gia 02 phan. Sau d6 6ng An hét hét 02 phan hui
vao ngay 20-02-2021 Am lich va 6ng An déng hui chét dén thang 7/2021 thi 6ng
An mat khong déng nira. B4 Nguyén Thi Cam Van I1a nguoi lanh hui cudi cling
vao ngay 20-6-2022 am lich.

Hui vién ba Nguyén Ngoc H trinh bay: ngay 10-10-2020 am lich ba c6 tham
gia choi day hui 5000.000 d6ng/thang do ba T lam chi thao va choi cling dng Db
Hoai An (D) va ba da hét hyi vao ngay 20-11-2021.
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Céac hui vién ba Nguyén Hoang Th, dng Duwong Tudn M, dng Trueong Minh
H trinh bay: ngay 30-6-2020 am lich cac éng, ba c6 tham gia choi hui 3.000.000
ddng/thang do ba T lam chu thao va choi cting 6ng D& Hoai An. Ong An da hét
02 phin hyi vao ngay 10-12-2020 am lich.

Cé&c hui vién ba Tra Thi Cam L, ba Nguyén Thi Tiéu M, ba Nguyén Thi T6 A
trinh bay: ngay 30-6-2020 am lich cac ba c6 tham gia choi hui 3.000.000
ddng/thang do ba T lam cha thao gdm 20 phan, 13 nguoi tham gia, trong d6 ¢6
6ng D3 Hoai An tham gia 02 phan va da hét vao ngay 10-12-2020 am lich.

Tai ban &n dan sy so thim s6 69/2022/DS-ST ngay 26 thang 8 ndm 2022
ctia Toa an nhan dan huyén Can Giudc quyét dinh:

‘ Can ctr khoan 3 Di’éu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
bicu 184 cua Bo luat T6 tung Dan sy nam 2015.

Can ctr cAc Diéu 274, 275, 471 cua Bo luat Dan sy nam 2015;

Cian ctr Nghi dinh s6 19/2019/ND-CP ngay 19/02/2019 cia Chinh phi vé
ho, hui, biéu, phuong;

Cian cu khoan 1 Diéu 26 cia Nghi quyét s6 326/2016/UBTVQH14 nim
2016 cta Uy ban thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1€ phi Toa an;

Khong chip nhén yéu cau khoi kién ctia ba Nguyén Thi My T yéu cau ba
Nguyén Thi Ngoc L, ba Té Thi b, ong P6 Vin Th, ong Po Nguyén Hoai B1 va
tré Do Nguyen Bao Tr (ngu:01 thira ke cua 6ng D6 Hoai An ) thuc hién nghia vu do
ong D4 Hoai An chét dé lai 1a tra sd tién no hui va l4i tong cong 1a 178.080.000
déng.

Ngoai ra ban an con tuyén vé an phi va quyén khang céo ciia cac duong su.

Ngay 30-8-2022, nguyén don ba Nggyén Thi My T khang c&o yéu cau xét
Xt phuc tham theo hudng chap nhan yéu cau khoi Kién ctia nguyén don.

Tai phién toa phlc tham, nguyén don véan giir nguyén yéu cau khoi kién va
khong rat don khang céo, cac duong su khong thoa thuan duoc vaéi nhau ve viée giai
quye€t Vu an.

Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

Trong nam 2020 dng DS Hoai An tirc chdng cua ba Nguyén Thi Ngoc L ¢6
tham gia choi hui do ba Nguyén Thi My T lam cha. DAy hui 3.000.000
dong/thang vao ngay 30 thang 6 nam 2020, dng An tham gia 02 phan, day hui
nay co tong cong 20 phan. Ong An dong duoc 05 ky hui sdng, dén ngay 10-12-
2020 Ong An hét hui duoc s6 tién 102.800.000 dong, con no hui chét 08 ky (02
phan) s tién 1 48.000.000 d6ng. Day hui 5.000.000 ddng/thang vao ngay 10
thang 10 nam 2020. Ong An tham gia 02 phan, c6 tong cong 21 phan. Ong An
dong dugc 04 ky hyi séng tir ngdy 20-10-2020 dén ngay 20-01-2021, hbt duge sd
tién 177.600.000 dong, con no lai 12 ky (02 phan) hui chét sb tién 120.000.000
d6ng. Theo tap quén tai dia phuong, cac hui vién khdng c6 ky xac nhan trong sd
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hui nhung dng An ¢6 chuyén khoan cho ba T dé dong hui 16.000.000 dong vao
thang 6/2021 va thang 7/2021 cua hai day hyi. Do d0, d¢ nghi chap nhan yéu cau
cua ba T, nhitng ngudi thira ké cua 6ng An phai tra cho ba Tién so tien huyi
168.000.000 dong va 1&i 10.080.000 dong.

Kiém sdt vién Vién kiém sdt nhdn déan tinh Long An phét biéu y kién:

- Tham phan, Hoi dong xét xir, nhiing nguoi tién hanh t6 tung va cac duong
su tuan tha dung cac quy dinh cta B luat To tung Dén su. Pon qkhéng Cao cua
nguyén don trong thoi han ludt quy dinh va hop 1€, du di€u kién dé xem Xét theo
trinh tu phuac tham.

- Quan diém veé viéc giai quyét vu an: Ba T 1a chu thao, yu cau nhimg nguoi
thira ké ctia 6ng An tra tién hyi 168.000.000 dong va tién 14i 10.080.000 dong. Theo
quy dinh cta Nghi dinh s 19/2019/NB-CP ngay 19-02-2019 ctia Chinh phu vé
ho, hui, biéu, phuong, ba T 14 cha hui phai 1ap s6 hui, viéc d6ng hui, 1anh hui
nhung khong cung cip dugc ching c 6ng An dong hui, 1anh hui, viéc chuyén
khoan 16.000.000 dong khong thé hién tién gi. Pé nghi Hoi dong xét xir khong
chap nhan khang co cia ba T.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo ciia nguyén don ba Nguyén Thi My T duoc lam ding theo
quy dinh tai cac dicu 272, 273 va 276 Bo luat To tung Dan su nén duoc xem xét
theo trinh tu phuc tham.

[2] Ba Nguyén Thi My T khoi kién yéu cau ba Nguyén Thi Ngoc L, ba To
Thi b, ong P6 Vin Th, Ong b6 Nguyen Hoai B1 va P NQUyen Bao Tr (nguoi
thira ké cta ong Db Hoai An) tra so tién hyi ma 6ng P& Hoai An con ng la
168.000.000 dong va tién 13i 10.080.000 dong. Chimg cir ba T cung cap gom:

[3] Day hui hui 3.000.000 dong/thang vao ngay 30 thang 6 nam 2020 (AL),
ba T c6 cung cap danh sach hui vién va loi khai cua cac hui vién dugc Uy ban
nhan dan xa Pong Thanh, huyén Can Giudc chimg thuc ngdy 09-12-2022 nhu
sau: Cac hui vién ba Nguyén Hoang Th, 6ng Duong Tuan M, 6ng Truong Minh
H trinh bay: ngay 30-6-2020 &m lich céc 6ng ba cé tham gia choi hui 3.000.000
d6ng/thang do ba T lam chi thao va choi ciing 6ng P Hoai An (D). Ong An d4
hét 02 phan hui vao ngay 10-12-2020 am lich; ba Tra Thi Cam L, ba Nguyén
Thi Tiéu M, ba Nguyén Thi Té A trinh bay: ngay 30-6-2020 &m lich cac ba c6
tham gia choi hyi 3.000.000 dong/thang do ba T 1am chu thao gdm 20 phan, 13
nguoi tham gia, trong d6 c¢6 6ng Bd Hoai An (D) tham gia 02 phan va d4 hét
vao ngay 10-12-2020 am lich.

[4] Day hyi 5.000.000 ddng/thang vao ngay 10 thang 10 nam 2020 (AL), ba
T ¢6 cung cap danh s&ch hui vién va 16i khai ctia cac hui vién dugce Uy ban nhan
dan xa bong Thanh, huyén Can Giudc chimg thyc ngdy 09-12-2022 nhu sau:
Cac hyi vién ong Nguyén Minh T1, 6ng Nguyen H1, dng Nguyén Tuan V, ba
Nguyén Thi Tuyét X, ba Nguyén Thi U, ba Nguyén Thi Cam V trinh bay: Vao
ngay 10-10-2020 &m lich cac 6ng, ba cé tham gia choi day hui 5000.000
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ddng/thang do ba T lam chu thao, ddy hui nay gdm 21 phan, trong dé c6 ong D
Hoai An (D) tham gia 02 phan. Sau d6 ong An hét hét 02 phan hui vao ngay 20-
02-2021 Am lich va 6ng An dong hui chét dén thang 7/2021 thi 6ng An mat
khong déng nita, hién nay hui dd man vao ngay 20-6-2022 (al). Ba Nguyén Thi
Cam V 1a nguoi 18nh hui cudi ciing vao ngay 20-6-2022 am lich; ba Nguyén
Ngoc H trinh bay: ngay 10-10-2020 am lich ba c6 tham gia choi day hui
5000.000 ddng/thang do ba T lam chi thao va choi ciing 6ng P4 Hoai A (D) va
ba d& hdt hui vao ngay 20-11-2021.

[5] Tai S6 phu do Ngan hang Nong nghiép va Phat trién Nong thon Viét Nam -
Chi nhanh huyén Can Giudc — Long An cung cap, thé hién: ngdy 28-6-2021 B Hoai
A chuyén tién cho ba Nguyén Thi My T 16.000.000 dong; ngdy 23-7-2021 anh V
giri tién hui cho ba Nguyén Thi My T 16.000.000 dong.

[6] Theo tap quén tai dia phuong thi viéc tham gia hop dong gop hui sé do
chu hui chiu trach nhi€m tap hop cac hui vién, viéc gop tién va nhan tién hyi chu
yéu dya vao niém tin va uy tin, danh sach hui vién do cha hui ghi theo d6i ma
khong c6 cac hui vién ky tén. Nhung tir nhimg tai liéu chimg ctr trén, déi chiéu 1oi
trinh bay cta nguyén don, ngay am lich, ngay duong lich, loi trinh bay cua cac hui
Vién véi S6 phu do Ngan hang N6ng nghiép va Phét trién Nong thén Viét Nam - Chi
nhénh huyén Can Giudc — Long An cung cép, ¢6 co s xac dinh 6ng DS Hoai A ¢6
tham gia day hui hui 3.000.000 ddng/thang vao ngay 30 thang 6 nam 2020 (AL)
va day hui 5.000.000 d6ng/thang vao ngay 10 thang 10 nam 2020 (AL) do ba do
ba Nguyén Thi My T lam chu hui.

[7] Day hui 3.000.000 dong/thang vao ngay 30 thang 6 nam 2020 (AL), 6ng
A tham gia 02 phan, day hui nay co tong cong 20 phan, gom 13 nguoi tham gia.
Ong A déng dugc 05 ky hui song, dén ngay 10-12-2020 6ng A hét hyi, sau d6
6ng A dong hui chét dén thang 6 nim 2021(AL), duoc thé hién tai S6 phu do
Ngan hang Nong nghiép va Phat trién Nong thén Viét Nam - Chi nhanh huyén Can
Giudc — Long An cung cap: ngay 23-7-2021 (1a ngay 14-6-2021 am lich) anh V g
tién hui cho ba Nguyén Thi My T 16.000.000 dong trong d6 02 phan hui chét cua
day hui 3.000.000 dong la 6.000.000 déng va 02 phan hui chét cia day hui
5.000.000 dong la 10.000.000 dong. Ong A chét ngay 31-7-2021 nén con ng hui
chét 08 ky (02 phan) sd tién 1a 48.000.000 dong.

[8] Day hui 5.000.000 dong/thang vao ngay 10 thang 10 nam 2020 (AL).
Ong A tham gia 02 phan, gdbm 13 ngudi tham gia ¢ tong cong 21 phan. Ong A
dong duoc 04 ky hui sdng tir ngdy 20-10-2020 dén ngay 20-01-2021 va hét hui
vao ngay 20-02-2021(AL), sau d6 6ng A dong lai hui chét duoc 04 ky tir ngay 20
thang 3 nam 2021 dén thang 6 nam 2021(AL), dugc thé hién tai S6 phu do Ngan
hang Nong nghiép va Phét trién Nong thon Viét Nam - Chi nhanh huyén Can Giude —
Long An cung cap: ngay 23-7-2021 (1a ngay 14-6-2021 am lich) anh V gui tién hui
cho ba Nguyén Thi My T 16.000.000 dong trong d6 02 phan hyi chét ctua day hui
3.000.000 dong 1a 6.000.000 dong va 02 phan hui chét caa day hui 5.000.000 dong
la 10.000.000 dong. Ong A chét ngay 31-7-2021 nén con no lai 12 ky (02 phéan)
hui chét s6 tién 120.000.000 ddng.
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[9] Ngoai ra, S6 phu con thé hién trudc d6, vao ngay 28-6-2021 (1a ngay 19-5-
2021 &m lich) 6ng D4 Hoai A chuyén cho ba T s6 tién 16.000.000 déng dé dong hui
chét vao thang 5/2021 gom 02 phan cua day hui 3.000.000 ddng 1a 6.000.000 déng
va 02 phan cua day hui 5.000.000 dong 1a 10.000.000 ddng.

[10] Do d6, ba T yéu cau nhitng ngudi thira ké cua 6ng DS Hoai A gom: vo
1a ba Nguyén Thi Ngoc L, cha me ong A la ba T6 Thi B, 6ng P Vin Th cung
02 nguoi con dng A-ba L 1a Pd Nguyén Hoai B1 va Pd Nguyén Bao Tr phai
hoan tra lai cho ba T sd tién hui con no goc 1a 168.000.000 ddng la cé can cu,
phU hop Vvéi khoan 2 Pidu 16 Nghi dinh s 19/2019/ND-CP ngay 19-02-2019
ctia Chinh phii vé ho, hui, biéu, phuong.

[11] Ba T yéu cau tinh 13i 1%/thang tir ngay khoi kién 08-11-2021 cho dén
ngay 08-5-2022 14 10.080.000 dong. Xét that day 1a hui c6 14i nén 1ai suat cham
giao hyi dugc xac dinh theo quy dinh tai diém b khoan 2 Piéu 22 Nghi dinh s6
19/2019/ND-CP ngay 19-02-2019 ctia Chinh phu vé ho, hui, biéu, phuong va
khoan 2 Diéu 468 ciia Bo luat Dan su 2015 1a 0,83%/thang (10%/nam), tién 14i
la 8.366.400 dong (168.000.0004 x 6 thang x 0,83%/thang). Do dd, yéu cau cau
tinh 14i cua ba T dugc chap nhan mot phan, phan khong duoc chap nhan 1a so
tién 14i 1.713.600 dong (10.080.000 dong - 8.366.400 dong).

[12] Ban an so tham khdng chap nhan yéu cau khoi kién cta ba T 1a chua
xem xét toan dién cac chimg. Khang céo cta ba T 14 ¢6 cin ¢t chip nhan mot
phan, can sta ban 4n so tham, chdp nhan mot phan yéu cau khoi Kién cua ba T,
budc nhitng ngudi thira ké ctia dng DS Hoai A gém: vo 1a ba Nguyén Thi Ngoc
L, cha me 6ng A 1a ba T6 Thi B, 6ng P4 Vin Th cling 02 ngudi con dng A-ba L
la D6 Nguyén Hoai B1 va B Nguyén Bao Tr phai hoan tra lai cho ba T sé tién
hui con no gbc 1a 168.000.000 dong va 8.366.400 dong tién 1ai, tong cong
176.366.400 dong, nhitng nguoi thira ké cua 6ng D6 Hoai A thyc hién nghia vu
trong pham vi di san do 6ng A dé lai. Khéng chap nhan yéu cau ctia ba T dbi véi
s tién 13i 1.713.600 dong.

[13] Nguoi bao vé quyén va loi ich hop phép cua nguyén don dé nghi ché}p
nhan yéu cau khai kién ctia ba T; phat biéu cua Kiém sat vién d¢ nghi khéng chap
nhan khang cao ctia ba T la cd can ctir chap nhan mét phan.

[14] V& an phi dan su so tham:

. Do yéu cau cua ba Nguyén Thi My T khong duoc Toa an chap nhan mot
phan tién 1ai nén ba T phai chiu 300.000 an phi dan su so tham.

Nhing ngudi thira ké ctia 6ng DS Hoai A gém: vo 1a ba Nguyén Thi Ngoc
L, cha me 6ng A 1a ba T6 Thi B, 6ng Pd Vin Th ciing 02 ngudi con dng A-ba L
la B Nguyén Hoai B1 va Bd Nguyén Bao Tr phai chiu 8.818.320 dong trong
pham vi di san do dng A dé lai, do mot phan yéu cau khoi kién cua ba T duoc
Toa an chap nhan.

[15] Vé an phi dan su phic tham:
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Do stra ban an so tham nén ba T khang cdo khong phai chiu &n phi dan sy
phuc tham.

Vi cac 18 trén;
QUYET PINH:

Cin ctr Khoan 2 Biéu 308 Bo luat T4 tung Dan su;
Chap nhan mot phan khang co cia ba Nguyén Thi My T;

_ Can ct khoan 3 Piéu 26, diém a khoan 1 Biéu 35, diém a khoan 1 Dicu 39,
Dicu 184 cua B luat T6 tung Dan sy nam 2015.

Can ctr khoan 2 Diéu 468, Piéu 471, Piéu 615 cia B luat Dan sy nam
2015;

Cin ci khoan 2 Piéu 16, diém b khoén‘ 2 biéu 22 Nghi dinh sb
19/2019/ND-CP ngay 19-02-2019 cta Chinh phu v¢é ho, hui, biéu, phuong;

Cin cir khoan 4 Diéu 26, khoan 2 Diéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30-12-2016 quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1¢ phi Toa an.

’ Chép nhan mot phan yéu cau khoi kién cua ba Nguyén Thi My T vé “Tranh
chap thuc hién nghia vu tai san do nguoi chét dé lai” véi ba Nguyen Thi Ngoc L,
ba T6 Thi b, 6ng B6 Van Th, dng Bo Nguyén Hoai B1 va B6 Nguyén Bao Tr.

Budc nhiing nguoi thira ké cua 6ng Po Hoai A gdm: ba I\Iguyén Thi Ngoc
L, ba T6 Thi b, 6ng Do Van Th, 6ng Bo Nguyen Hoai Bl va Bo Nguyén Bao Tr
phdi tra cho ba Nguyen Thi My T so tién hui con n¢ la 168.000.000 dong va
8.366.400 dong tién lai, tong cong 176.366.400 dong. Nhimg ngudi huong thura
ke cuia 0ng Do Hoai A c6 trach nhi¢m thuc hién nghia vu tai san trong pham vi di
san do 6ng Do Hoai A dé lai.

Khong chap nhan yéu ciu cia ba Nguyén Thi My T doi véi $o tien 1ai
1.713.600 dong.

V& an phi dan su so tham:

~ Ba Nguyén Thi My T phai chju 300.000 &n phi dan sy so tham. Khau trir s6

tien 4.452.000 dong tai bién lai thu so 0012835 ngay 28 thang 12 ndm 2021 cua
Chi cuc Thi hanh an Dan su huyén Can Giudc dé thi hanh an phi. Hoan tra ba
Nguyén Thi My T 4.152.000 dong.

Nhimg nguoi hudng thira ké cua ong Po Hoai A gbm: ba I\~Iguyén Thi Ngoc
L, ba T6 Thi B, 6ng Bo Van Th, 6ng D6 Nguyen Hoai B1 va D6 Nguyen Bao Tr
phai chiu 8.818.320 dong an phi dan su so tham trong pham vi di san do 6ng A
de lai.

V& &n phi dan sy phuc tham:
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Ba Nguyén Thi My T khdng phai chiu an phi dan sy phuc tham. Hoan tra ba
T s0 tien 300.000 dong theo bién lai s6 0004908 ngay 30-8-2022 cta Chi cuc Thi
hanh &n Dan su huyén Can Giudc.

Trudng hop ban 4n, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh 4n, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén Y&u cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh &n dan
su; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat Thi hanh &n
dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: ‘ _ TM. HQl PONG XET XU PHUC THAM
- TANDCC tai Tp Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND huyén Can Giudg;

- Chi cuc THADS Can Giudc;
- Cac duong su;
- Luu: VT, ho so vu an.

Nguyén Vin Thu
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