TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAI LAY Péc lap - Tu do - Hanh phic
TINH TIEN GIANG

Ban 4n s6: 85/2020/DS-ST
Ngay: 28-8-2020
VIV tranh chap hop ddéng gép hui

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAI LAY, TINH TIEN GIANG

- Thanh phan Hji dong xét xir so' tham gom cé:

Théim phdn — Chit toa phién toa: Ong Lé Cong Vinh Purc.
Cdc Hoi tham nhén dan:

1. Ong Pinh Thanh Céng.

2. BaNguyén Thi Kim Hanh.

- Thu ky phién toa: Ba Pham Tiéu Tho, Thu ky Toa an cta Tda 4n nhan huyén Cai
Lay, tinh Tién Giang.

Trong ngay 28 thang 8 nam 2020, tai try s& Toa &n nhan dan huyén Cai Lay, tinh
Tién Giang tién hanh xét xr so thAm cong khai, theo thu tuc thong thuong vu an dan su thu
ly s6 129/2020/TLST-DS ngay 14/5/2020 vé viéc “Tranh chap hop déng gop hui”, theo
Quyét dinh dua vu an ra xét xtr s6 129/2020/QDXX-DS ngay 11 thang 8 nam 2020, giita
cac duong su:

- Nguyén don: Ba Lé Thi Th, sinh nam 1964, dia chi: Ap A, xa L, huyén C, tinh T.
- Bi don: Chi Ngo6 Thi Thu TH, sinh nam 1979, dia chi: Ap A, xa L, huyén C, tinh T.

- - Nguwoi co quyén loi, nghia vy lién quan: Chi Nguyén Thi H, sinh nim 1971, dia chi:
Ap B, xa L, huyén C, tinh T.

Ba Th va chi TH c6 mat tai phién toa.
Chi H c6 don dé nghi xét xir vang mit.
NOI DUNG VU AN:
Tai don khoi kién ngay 06/5/2020, 10i khai trong qua trinh giai quyét vu an va tai
phién toa nguyén don ba Th trinh bay:
Tir nam 2018 dén ndm 2020, ba ¢d tham gia 15 day hui do chi TH 1am chu hui, cy thé:



Déy thir nhét, hui 3.000.000 dong, moi thang khui mot lan, khui vao ngay 15/8/2018
am lich, c6 tong cong 21 phan, ba thz‘im gia 01 phan, dén lan tha 18 b‘E‘I hot hui duogc so tién
sau khi trir hoa hong 1a 54.300.000 dong, nhung chi TH khong giao tién cho ba.

Day tha 2, hui 5.000.000 ddng, mdi thang khui mot 1an, khui vao ngay 06/02/2019
am lich, c6 tong cong 22 phan, ba tham gia 01 phan, dén lan thir 13 ba hét hui duoc sb tién
sau khi trir hoa hong 14 80.000.000 dong, nhung chi TH khong giao tién cho ba va sau d6
chi TH tu ¥ trir tién hui chét 45.000.000 dong nén chi TH con ng ba 35.000.000 dong.

Day thar 3, hui 1.000.000 déng, moi thang khui mot lan, khui vao ngay 29/3/2019 4 am
lich, c6 tong cong 21 phan, ba tham gla 01 phan. Sau khi tham gia, ba da dong hui song
dugc 11 1an véi s tién 11.000.000 dong, thi chi TH tir y ngimg hui va ciing khong tra tién
cho ba.

Day thtr 4, hui 2.000.000 dong, mdi thang khui mot 1an, khui vao ngay 29/3/2019 4m
lich, c6 tong cong 21 phan, ba Anh tham gia 01 phan, ba Anh déng duoc 5 1an thi ba mua
lai phan hui ciia ba Anh. Sau d6, ba di dong hui séng thém 6 1an nita, tong cong dugc 11
lan v6i s6 tién 14.050.000 dong, thi chi TH ty ¥ ngling hui va ciing khong tra tién cho ba.

Day thtr 5, hui 500.000 d6ng, mdi tuan khui mot 1an vao ngay thir sau, khui vao ngay
24/9/2019 am lich, co tong cong 25 phan ba tham gia 02 phan Sau khi tham gia, ba da
doéng hui song dugc 24 1an, dén lan cudi ba hot hui dugc so tién sau khi trir hoa hong 1a
21.500.000 ddng, nhung chi TH khong giao tién cho ba.

Day thtr 6, hui 500.000 dong, mdi tudn khui mot 1an vao ngay thtr sau, khui vao ngay
03/11/2019 am lich, c6 tong cong 25 phan, ba tham gia 02 phan. Sau khi tham gia, ba da
dong hui song duoc 15.000.000 dong. Sau dé, chi TH tu ¥ ngung hui nhung chi TH khong
tra tién cho ba.

Day thtr 7, hui 500.000 dong, mdi tuan khui mot 1an vao ngay thtr sau, khui vao ngay
05/12/2019 am lich, co6 tong cong 25 phan, ba tham gia 04 phan. Sau khi tham gia, ba di
dong hui sdng duoc 6.270.000 dong. Sau d6, chi TH tu ¥ ngung hyi nhung chi TH khéng
tra tién cho ba.

Déy thir 8, hui 500.000 dong, mdi tuan khui mot lan vao ngay thir sau, khui vao ngay
02/01/2020 am lich, c¢6 tong cong 25 phan, ba tham gia 02 phan. Sau khi tham gia, ba da
dong hui song duoc 4.800.000 dong. Sau do, chi TH tu y ngung hui nhung chi TH khong
tra tién cho ba.

Déy thir 9, hui 500.000 dong, mdi tuan khui mot lan vao ngay thir sau, khui vao ngay
14/01/2020 am lich, c6 téng cong 25 phan, ba tham gia 02 phan. Sau khi tham gia, ba da
dong hui song duoc 3.600.000 dong. Sau do, chi TH tu y ngung hui nhung chi TH khong
tra tién cho ba.

~Ngoai ra ba con tham gia cua chi TH 6 day hui ngay. Sau khi tham gia, ba da dong
hui song cho chi TH v6i s0 tién 90.880.000 dong thi chi TH tu ¥ ngung hui nhung chi TH
khong tra tién cho ba.

Tong cong 15 day hui sau khi trir tién hyi chét ma ba phai dong lai cho chi TH thi
chi TH con ng cua ba so6 tién 194.200.000 dong.

Nay ba khdi kién y8u cau chi TH tra cho ba sé tién hui 194.200.000 dong, yéu ciu
trd ngay khi an c6 hiéu lyc phép luét.



Tai bién ban hoa giai ngay 11/6/2020, trong qué trinh giai quyét vu an va tai phién
toa, bi don chi TH trinh bay: Chi thira nhan ba Th cé tham gia 15 day hui do chi lam chu
hui va no ba Th tién hui 1a 194.200.000 dong. Tuy nhién, em dau cua ba Th 1 chi Nguyén
Thi H c6 no chi s tién 1.283.000.000 dong, nén vao ngay 06/3/2020 am lich, giita chi véi
ba Th, chi H c6 thoa thuan miéng véi ndi dung: Chi H sé& tra cho ba Th sé tién 194.200.000
déng ma chi da ng ba Th. Do d6, chi khong con no tién ba Th nén khong dong ¥ theo yéu
cau khoi kién ciia ba Th.

Ba Th khong thira nhan c6 su chuyén nghia vu tra no tir chi TH sang cho chi H.

‘ Tai to tubng trinh qcﬁa chi H thé hién noi dung: Chi H ¢c6 mugn cia ba Lé Thi Th $6
tién 195.000.000 dong, dé tra cho chi Ngo6 Thi Thu TH.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu &n dugc tham tra tai phién toa, cin
cti vao két qua tranh ludn tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Yé quan h¢ tranh chap: Pay 1a tranh chap hop dong goép hui duoc quy dinh tai
khoan 3 biéu 26 B¢ luat to tung dan su.

[2] V& ’té tung: Chi H c6 don yéu cau xét xtr Véng mat, nén Hoi d@)ng xét xir quyét
dinh )’(ét xtr vang mat chi H theo quy dinh tai khoan 1 Bi¢u 227, khoan 1 Di¢u 228 cua Bo
luat t0 tung dan sy.

‘ [3] Xét ba Th yéu cau chi TH tra ngay sb tién no hui 194.200.000 dong, thiy
rang:

Chi TH d4 thira nhan ¢6 ng ba Th tién hui 194.200.000 d6ng. Tuy nhién, chi TH cho
rang gitra chi TH voi ba Th va chi H ¢6 thoa thuan miéng véi ndi dung: Chi H sé& tra cho ba
Th s6 tién 194.200.000 dong ma chi TH di no ba Th, khong dugc ba Th thira nhan nhung
chi TH khong c6 ching ctt chirng minh. Trong khi d6 chi H chi trinh bay c6 mugn cta ba
Th s6 tién 195.000.000 dong, dé tra cho chi TH ma khong c6 ndi dung chuyén giao nghia
vu tra no tir chi TH qua cho chi H. Nén Hoi dong xét xir khong chap nhén 10i khai nay cua
chi TH.

Ba Th 14 hui vién di thuc hién ddy du nghia vu cua hui vién 1a dong tién hui day du.
Nhung chi TH d3 khong thuc hién ding nghia vu cua chi hui theo thoa thuan 13 ¢ 16i, vi
pham nghia vy ctia cha hui dugc quy dinh tai Piéu 18 Nghi dinh 19/2019/ND-CP ngay
19/02/20019 cua Chinh pht nén chi TH phai chiu trach nhiém do vi pham nghia vu theo
quy dinh tai Diéu 23 Nghi dinh s6 19/2019/ND-CP ngay 19/02/20019 ciia Chinh phu. Do
d6, chi TH phai c6 nghia vy tra cho ba Th tién hui 194.200.000 dong.

Tt nhitng nhén dinh trén, Hoi ddng xét xir chip nhan yéu cau khoi kién cua ba Lé
Thi Th.

[4] Vé an phi: Chi TH phai chiu 4n phi dan su so tham theo quy dinh tai Nghi quyet
sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé
muc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, 1€ phi Toa an.

Vi cac 1€ trén.
QUYET PINH:
3



Ap dung khoan 2 Pibu 468 va Diéu 471 cua Bo luat dan sy; Nghi dinh s6
19/2019/ND-CP ngay 19/02/20019 cta Chinh phu; Nghi quyet 50 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban Thuong vu Québc hdi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va st dung an phi, I¢ phi Toa an.

Xir:

1. Chap nhan yéu cau khoi kién ctia ba Lé Thi Th.

2. Budc chi Ngo Thi Thu TH ¢6 nghia vy trd ngay cho ba L& Thi Th s6 tién hui
194.200.000 dong (M6t tram chin muoi hai triéu, hai traim nghin dong).

3. K& tir ngdy ban an ¢6 hiéu luc phap luat, ba L& Thi Th c6 don yéu cau thi hanh an néu
chi Ngd Thi Thu TH cham thi hanh thi hang thang con phai chiu lai suat theo quy dinh tai
khoan 2 Diéu 468 B0 luat dan sy, trong ing vai thoi gian va so tién cham thi hanh an.

4. V& 4n phi: Chj Ngo Thi Thu TH phai chiu 9.710.000 dong an phi dan sy so thim.

~ Tra lai cho ba L& Thi Th 4.855.000 dong so tién tam tmg 4n phi da ndp theo bién lai
s0 0005306 ngay 14/5/2020 ctia Chi cuc Thi hanh an dan sy huyén Cai Lay, tinh Tién
Giang.

5. Ba Th, chi TH ¢6 quyén khang c4o ban 4n trong thoi han 15 ngay ké tir ngay tuyén én,
de yéu cau xét xur phuc tham. Chi H c6 quyén khang cdo ban an trong thoi han 15 ngay ké tu
ngay dugc tong dat ban an, dé yéu cau xét xtir phic tham.

Trudng hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an déan su thi
ngudi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh &n theo quy dinh
tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy, thoi hiéu thi hanh 4n duoc thuc hién theo
quy dinh tai Diéu 30 Ludt thi hanh 4n dan su.

Noinhgn: - TM. HQI PONG XET XU
- TAND tinh Tien Giang THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cai Lay;

- Thi hanh an déan sy huyén Cai Lay;
- Cac duong su;
- Luu ho so vu an.

Lé Cong Vinh Dirc



