TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG NAI Doc 1ap — Tw do — Hanh phuc

Bén 4n sb: 217/2022/HS-PT
Ngay: 14-6-2022

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thim gom co:

Thdm phdn - Chii toa phién toa: Ong Vit Hong Luyén.

Cdc Tham phdn: Ong Pham Thanh Duong
Ba Truong Thi Thao

- Thw ky phién toa: Ong Pham Ngoc Piic — Thu ky Toa 4n nhan dan
tinh Pong Nai.

- Pgi dién Vign kiém sdt nhén dan tinh Pong Nai tham gia phién toa:
Ong Nguyén Trung Kién - Kiém sat vién.

Ngay 14 thang 6 nam 2021, tai tru s Toa 4n nhan tinh Pong Nai xét xtr
phuc thim vu 4n hinh sy thu 1y sé: 79/2022/HSPT ngay 14 thang 3 nim 2022
d6i voi bi cao Tran Tan P (Con goi 1a Bua), do c6 khang cdo cia bi cao va
khang nghi ctia Vién truong Vién kiém sat nhan dan huyén N dbi véi Ban an
hinh sy so tham sd: 20/2022/HS-ST ngay 17 thang 01 nim 2022 cia Toda an
nhan dan huyén N, tinh Dong Nai.

* Bj cdo khang cdo: Ho va tén Tran Tan P (tén goi khac: Bua), sinh
nam 1986 tai Pong Nai. Noi dang ky HKTT: 4p 3, xa U, huyén N, tinh Ddng
Nai; Chd & hién nay: ap 1, xa T, huyén N, tinh Pong Nai; Nghé nghiép: Cong
nhan; Trinh d0 hoc van: 6/12; Dan tdc: Kinh; Giéi tinh: Nam; Ton giao:
Khong; Qudc tich: Viét Nam; Con 6ng Tran Van H2 (chét) va ba Huynh Thi
P2 (chét); c6 vo 1a Nguyén Hong M2, c6 01 con sinh nim 2017; Tién an:
Khong; Tién su: Khdng; Bi cdo bi tam giir tir ngay 16/7/2020 dén ngay
25/7/2020 cho tai ngoai; C6 mat tai phién toa.

* Vien truong Viéen kiém sdt nhén dan huyén N khang nghi:

1. Ho va tén: Nguyén Vin D, sinh nim 1989 tai Pong Nai. Noi dang ky
HKTT: ép A, Xa E, huyén N, tinh Déng Nai; Nghé nghiép: Bao v¢; Trinh do
hoc van: 12/12; Dan toc: Kinh; Gigi tinh: Nam; Tén gido: Khong; Qubc tich:
Viét Nam; Con 6ng Nguyén Vin D3 va ba Nguyén Thi H3; ¢ vo 13 Nguyén
Thi Huynh T2, ¢6 02 con (I6n sinh ndm 2012, nho sinh nim 2018); Tién 4n:
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Khong; Tién su: Khong; Bi cdo bi tam giit tir ngay 16/7/2020 dén ngay
25/7/2020 cho tai ngoai.

2. Ho va tén: Tran Vin T, sinh nim 1986 tai Kién Giang. Noi dang ky
HKTT: ap Q, xa O, huyén U, tinh Kién Giang; Nghé nghiép: Bao vé; Trinh d6
hoc van: 5/12; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Qubc tich:
Viét Nam; Con 6ng Tran Van H4 (chét) va ba Huynh Thi P2; ¢6 vo 1a Tran Thi
S2, chua c6 con; Tién an: Khong; Tién su: Khong; Bi cdo bi tam giit tir ngay
16/7/2020 dén ngay 25/7/2020 cho tai ngoai; bi cdo c6 mat tai phién toa.

- Ngoai 3 bi cédo trén con co6 4 bi cdo la d(‘Sng pham da bi xur phat vé toi
“Trém cdp tai san”, cho hudng an treo cac bi cao khong khang cio, khong bi
khang nghi.

- 01 Bi cdo bi xur phat to1 “Tiéu thu tai san do nguwoi khac pham téi ma
co”, cho hudng an treo, bi cdo khong khang cdo, khong bi khang nghi.

Trong vu an con c6 ngudi bi hai va cac bi cdo khac nhung khoéng co
khang cédo, khang nghi nén Toa an khong tri€u tap.

NOI DUNG VU AN:
Theo néi dung vu dn va ban an hinh sy so tham thé hién:

Tran Tén P 13 cong nhan cua Cong ty trach nhiém hiru han International
B2B Solution thudc khu Cong nghiép 1, huyén N, tinh Pong Nai. Do mudn ¢6
tién tiéu xai nén P nay sinh y dinh trom gidy ctia Cong ty trach nhiém hitu han
International B2B Solution dem ban. P gip Tran Van D 1a nhan vién bao vé
ndi bd cuia cong ty trach nhiém hiru han International B2B Solution ri P cung
tham gia va hang tudn P s& tra cong cho D 500.000 dong, P dong y. Pong thoi
D gi6i thiéu dé P gap Tran Vian T 1a nhan vién ctia Cong ty dich vu bao vé X,
dugc Cong ty dich vu bao vé X bd tri bao vé tai céng chinh ctia Cong ty trach
nhiém hiru han International B2B Solution, T c6 nhiém vu khi P di qua céng
thi T khong kiém tra va P trdm cip gidy cua Cong ty dem ra ngoai, mdi 1an
trom cap P cho T 250.000 dong. Ngoai ra, P con cau két v4i Tran Van PO va
Tran Canh HI ciing 13 nhan vién cia Cong ty trach nhiém hiru han
International B2B Solution trom cip gidy, mdi lan trom cip duoc gidy thi PO
va H1 déu tra cong cho D s tién 500.000 dong.

Sau khi théa thuan xong véi B va T thi P dua 1én mang xa hdi Facebook
cac mau doi gidy do Cong ty trach nhiém hiru han International B2B Solution
san xuat dé Lé Thi Ta A, Nguyén Van T1, Nguyén Thi Ngoc Y chon miu
gidy, sau d6 P trom cip va ban lai cho TU A, T1, Ngoc Y. Ngoai ra, P con trom
cip gidy dua dén nha P4 Thi Truc P1 tai 4p 1, xa U, huyén N ban cho P1; P1
biét rd s6 gidy trén do P trom cap ma c6 nhung van dong y mua.



V61 phuong thure, thu doan nhu trén, trong khoang thoi gian tu thang 02
nam 2020 dén ngay 16 thang 7 nim 2020, Tran Tan P trom cap duoc 41 doi
giay cac loai cua Cong ty trach nhiém hitu han International B2B Solution va
ban lai cho TG A, T1, Y, TO va B4 Thi Trac P1 cu thé nhu sau:

- P d3 trém cip 07 d6i gidy cac loai dem ban cho Lé Thi Ta A gom:

+ Ngay 20/02/2020, Lé Thi Ta A lién hé dat P trom cap 01 doi giay hiéu
Adidas, mau héng, loai C, size37 voi gia 500.000 déng dé ban cho TU A st
dung. Pén ngay 24/02/2020, P di trom cip va giao doi gidy trén cho TU A, P
nhan 500.000 dong.

+ Ngay 10/3/2020, TG A dit P trom cip 01 do6i giay hiéu Rebook, mau
xam, loai C, size 40 va 01 doi giay hi¢u Adidas, mau tréng, loai C, size 41 vo1i
gia 500.000 déng/01 d6i. P d3 trom cap 02 d6i gidy trén ban cho TU A
1.000.000 ddng. Sau khi mua gidy cta P, TG0 A dua cho em rudt 13 anh Lé Vin
T2 (sinh nam 1983), ngu tai 4p Ba Truong, xd Phudc An, huyén N sir dung.

+ Ngay 10/4/2020, TG A dit P trom cap 02 doi gidy hiéu Rebook, loai C
v6i gid 500.000 dong/01 d6i. P di trom cdp 02 dbi giay trén va ban cho Tu A
duoc 1.000.000 ddng. Sau d6, TG A ban lai 02 d6i gidy trén (cho nhitng ngudi
khong rd nhan than) véi gia 600.000 déng/01 d6i, thu dugc 1.200.000 ddng,
T4 A huong loi 200.000 dong.

+ Ngay 10/5/2020, T4 A tiép tuc dat P trom cip 02 ddi giay hiéu
Rebook, loai C véi gia 500.000 dong/01 d6i. P da trom cip 02 doi gidy trén va
ban cho Tu A dugc 1.000.000 ddng. TG A ban lai 02 dbi giay trén (cho nhimg
ngudi khong rd nhan than) véi gia 600.000 dong/01 d6i duge 1.200.000 dong,
TU A huong loi 200.000 dong.

Tai Két luan dinh gid s6: 49/KLGD-HPDG ngay 06/4/2021 ctua Hoi
d6ng dinh gia tai san trong to tung hinh sy huyén N két luan: 01 d6i gidy hiéu
Adidas, mau h@)ng, loai C, size 37 gia tri st dung con lai 100%, c6 tr1 gia:
700.000; 01 doi giay hiéu Rebook mau xam, loai C, size 40 gia tri st dung con
lai 100%, co tri gia: 700.000 déng; 01 doi giay hi¢u Adidas mau tréng, loai C,
size 41 gia tri st dung con lai 100%, c6 tri gia: 700.000 déng; 04 doi giay hiéu
Rebook, loai C gia tri str dung con lai 100%, c6 tri gia: 2.800.000 déng. Téng
gia tri tai san dinh gia 1a: 4.900.000 dong.

Nhu vy, tir ngay 10/02/2020 dén 10/5/2020, Lé Thi Ta A dit Tran Tan
P trom cip 07 doi giay cac loai cia Cong ty trach nhiém hiru han International
B2B Solution ¢6 trj gia 4.900.000 dong. P d3 trom cap cac doi gidy trén ban
cho Ta A, P duoc 3.500.000 dong, T A hudng loi 400.000 dong.

- Tran Tan P d4 trom cip va ban 05 d6i giay cac loai cho Nguyén Thi
Ngoc Y, cu thé nhu sau: Khoang thang 02/2020, Nguyén Thi Ngoc Y duoc 01
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nguoi phu nit tén B (khong rd nhan than) ban cho 01 d6i giay hiéu Adidas, mau
den tring, loai C, size 36,5 voi gid 600.000 dong. Do di khong vira chan, Y
mudn d6i lai doi giay khac nén B cho Y s6 dién thoai ctia Tran Tan P dé tién
lién lac. Tir d6, Y biét dugc P trom cap gidy ciia Cong ty dem ban nén khi c6
nguoi hoi mua gidy thi Y lién lac v6i P qua Facebook dé bao cho P biét cac doi
gidy nao khach chon roi P s& trom cac doi giay do dua cho Y ban lai cho
khach. P tra cong cho Y mdi d6i gidy 1a 50.000 dong. Tir thang 02/2020 dén
thang 05/2020, P da trom cap thém 04 do6i giay giao cho Y dem ban gom:

+ Khoang thang 02/2020, Y dat P trdm 02 doi1 giay hi€éu Rebook, mau
den, loai C, size 40. Sau khi P giao 02 doi giay trén cho Y thi Y ban cho anh
Nguyén Thanh T3 (sinh nam 1985), ngu tai 4p 1, xd Phudc Khanh, huyén N,
tinh Péng Nai, anh T3 khong biét Y va P trdm cap gidy ctia COng ty trach
nhiém hitu han International B2B Solution ma c6 nén di dong ¥ mua voi gia
1.400.000 dong, P chia cho Y 100.000 ddng, con 1.300.000 ddng P hudng.

+ Khoang thang 3/2020, Y dat P trom cap 01 dbi giay hiéu Adidas mau
trang, loai C, size 36,5. Sau khi P trom cép doi gidy trén giao cho Y, Y béan cho
chi Nguyén Thi A (khong rd nhéan than) véi gia 600.000 dong. P chia cho Y
50.000 ddng, con lai 550.000 ddng P hudng.

+ Khoang thang 5/2020, Y tiép tuc dit P trom cap 01 d6i giay hiéu
Adidas mau trang, loai C, size 38. Sau khi P trom cap doi gidy trén giao cho Y,
Y ban cho chi Nguyén Kim T (khong rd nhan than) véi gia 600.000 dong. P chia
cho Y 50.000 dong, con lai 550.000 dong P hudng.

Tai Két luan dinh gid s6: 47/KLGD-HPDG ngay 05/4/2021 cia Hoi
d6ng dinh gia tai san trong t6 tung hinh sy huyén N két luan: 01 d6i gidy hiéu
Adidas, mau den tréng, loai C, size 36,5 gia tr1 st dung con lai 100%, co tri gia
700.000; 02 doi giay hiéu Rebook mau den, loai C, size 40 gia tri st dung con
lai 100%, c6 tri gia 1.400.000 dong; 01 doi gidy hiéu Adidas mau trang, loai C,
size 36,5 gia tri st dung con lai 100%, co tri gia 700.000 d@)ng; 01 doi giay hi¢u
Adidas mau tréng, loai C, size 38 gia tr1 st dung con lai 100%, co tri gia
700.000 dong. Tong gia tri tai san dinh gia 1a: 3.500.000 dong.

Nhu vay, tir thang 02/2020 dén thang 05/2020, Nguyén Thi Ngoc Y dit
Tran Téan P trom cap 05 do6i giay cac loai cia Cong ty trach nhiém hitu han
International B2B Solution ¢6 tri gia 3.500.000 dong. P di trém céap cac doi
giay trén giao cho Y dem ban duoc 3.200.000 déng, P duoc 3.000.000 dong, Y
hudng loi 200.000 dong.

- Tran Tén P d3 trom cap 07 d6i giay cac loai ban cho Nguyén Vian T1,
cu thé:

+ Khoang cubi thang 6/2020, T1 dat P trom cap 02 doi giay gdm: 01 d6i

giay hiéu Adidas, mau cam, loai C, 01 doi giay, mau den, hiéu Rebook, loai C.
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P da trém cip 02 dbi gidy trén va ban cho T1 duoc 1.000.000 dong. Sau d6, T1
ban lai 02 doi gidy (cho nhiing nguoi khong ré nhan than) voi gia 600.000
ddng/01 doi, duge 1.200.000 ddng, T1 hudng loi 200.000 dong.

+ Khoang dau thang 7/2020, T1 dat P trom cap 02 d6i giay gom: 01 doi
giay hiéu Adidas, mau den, loai C, 01 déi giay hi€u Adidas, mau héng loai C.
P da trom cap 02 dbi gidy trén va ban cho T1 dugc 1.000.000 dong. Sau do, T1
ban lai 02 do1 giay (cho nhitng nguoi khong rd nhan than) voi gia 600.000
d6ng/01 doi, duge 1.200.000 dong, T1 duoc hudng lgi 200.000 dong.

+ Vao ngay 10/7/2020, T1 tiép tuc dat P trom cip 02 doi giay nam hiéu
Reebook, mau den, loai C. P d3 trom cap 02 d6i giay trén va ban cho T1 duogc
1.000.000 ddng. T1 dem ban lai 02 d6i gidy (cho nhitng nguoi khong rd nhan
than) voi gia 600.000 déng/01 ddi, duoc 1.200.000 dong, T1 huong loi
200.000 dong.

+ Vao ngay 14/7/2020, T1 dat P trom cip 01 doi giay hiéu Adidas mau
den, size 40, loai C voi gia 500.000 dong dé st dung, P da trom cap doi giay
trén ban cho T1 dugc 500.000 dong.

Tai Két luan dinh giad s6: 46/KLGD-HPDG ngay 05/4/2021 ctua Hoi
ddng dinh gia tai san trong to tung hinh su huyén N két luan: 01 d6i giay hiéu
Rebook mau den, loai C, size 40 gia tri st dung con lai 100%, co tri gia
700.000 déng; 01 doi giay hi¢u Adidas, mau cam, loai C, gia tri sit dung con lai
100%, co6 tri gia 700.000; 01 doi giay hi¢u Adidas, mau héng, loai C, gia tr1 su
dung con lai 100%, co6 tri gia 700.000; 03 doi giay hi¢u Rebook mau den, loai
C, gia tri st dung con lai 100%, c6 tri gia 2.100.000 déng; 01 doi giay hiéu
Adidas mau den tréng, loai C, gia tri st dung con lai 100%, c6 tr1 gia 700.000.
Tong gia tri tai san dinh gia 1a 4.900.000 dong.

Nhu vdy tir thang 06/2020 dén ngay 14/7/2020, Nguyén Vin T1 dit
Tran Tan P trom cap 07 doi gidy cac loai ctia Cong ty trach nhiém hitu han
International B2B Solution ¢6 tri gia 4.900.000 dong. P di trom cap cac doi
gidy trén ban cho T1 dugc 3.500.000 dong. Sau d6, T1 ban duoc 4.100.000
d6ng, hudng loi 600.000 dong.

- Ngoai cac d6i giay duoc dat trude thi P con trom cap dé ban cho B
Thi Tric P1. P1 biét rd so tai san trén do trom cip ma c6 nhung van dong y
mua, trong khoang thoi gian tir ngay 15/3/2020 dén ngay 15/5/2020, P1 da
mua cta P 3 1an, cy thé nhu sau:

+ Vao khoang 17 gio ngay 15/3/2020, P goi dién thoai hi¢u Nokia theo
s6 0909448856 hoi P1 c6 mua giay khong. Sau d6, P dén nha P1 ¢ 4p 1, xa U,
huyén N. Tai day, P ban cho P1 01 d6i Adidas mau tring, loai C, size 38 va 01
do6i Adidas mau den, loai C, size 38 mdi do6i gia 500.000 déng, P duoc
1.000.000 dong.
5



+ Vao khoang 18 gid ngay 26/4/2020, P tiép tuc ban 01 dbi giay hiéu
Reebook mau trang, loai C, size 43 cho P1 véi gia 600.000 dong.

+ Vao khoang 17 gio ngay 15/5/2020, P ban cho P1 01 d6i giay hiéu
Reebook mau xam, loai C, size 37 va 01 do1 giay hi¢u Reebook mau den, loai
C, size 37 véi gia 1.100.000 dong.

Tai Két luan dinh gia s6: 48/KLGD-HPDG ngay 06/4/2021 cua Hoi
d6ng dinh gia tai san trong to tung hinh su huyén N két luan: 01 doi giay hiéu
Adidas, mau héng, loai C, size 38 gia tri sit dung con lai 100%, c6 tri gia
700.000 dong; 01 ddi giay hiéu Adidas, mau trang, loai C, size 38 gi tri su
dung con lai 100%, co6 tri gia 700.000; 01 doi giay hiéu Reebook mau xam,
loai C, size 37, gia tr1 sit dung con lai 100%, c6 tri gia 700.000; 01 doi giay
hiéu Reebook mau den, loai C, size 43, gia tri sit dung con lai 100%, co tri gia
700.000 déng; 01 do6i giay hiéu Reebook mau den, loai C, size 37, gia tri st
dung con lai 100%, co6 tri gia 700.000. Téng gia tr1 tai san dinh gia 1a
3.500.000 dong.

Nhu vy, tir ngay 15/3/2020 dén 15/5/2020, Tran Tan P trom cip 05 doi
giay cac loai cua Cong ty trach nhiém hiru han International B2B Solution c6
tri gia 4.900.000 dong rdi ban cho B3 Thi Trac P1 dugc 2.700.000 dong.

- Vao khoang 10 gid ngay 10/7/2020, Nguyén Thi TO (sinh nim 1978),
ngu tai ép |, thi trdn C, huyén C, tinh An Giang nho Tran Thi K (sinh nam
1995), ngu tai thon H, X C1, huyén X, tinh Ha Tinh va Nguyén Thi Trdc P1
(sinh ndm 1986), ngu tai ép 2, xa B, huyén L, tinh Déng Nai dat Tran Tan P
trom 01 do61 giay hi¢u Adidas, mau tre"lng, loai C, size 39 va 01 doi1 giay hiéu
Adidas, mau tréng, loai C, size 41 véi gia 1.400.000 déng. Sau khi P trom
dugc 02 doi giay ma TO, K da dat, khoang 16 gio 30 phut cung ngay, tai cay
xang Tin Nghia thudc khu cong nghiép 3, huyén N, tinh Pong Nai, P dua cho
TO 02 d6i gidy trén va lay sd tién 1.400.000 dong.

Tai Két luan dinh gid sé: 40/KLGD-HPDG ngay 31/3/2021 cta Hoi
dong dinh gia tai san trong t tung hinh sy huyén N két luan: 01 do6i giay hiéu
Adidas, mau tréng, loai C, size 41 gia tri st dung con lai 100%, co tr1 gia
700.000 dong; 01 ddi giay hiéu Adidas, mau tring, loai C, size 39 gia tri st
dung con lai 100%, co tri gia 700.000. Téng gia tri tai san dinh gia 1a
1.400.000 dong.

Ngoai ra, tir thang 02/2020 dén ngay 15/7/2020 P con thyuc hién trom cap

13 d6i gidy cac loai gdm: 01 d6i gidy hiéu Reebook mau den, giay loai C, trén

giay khong ghi size; 01 do1 giay hiéu Reebook mau xam, giay loai C, size 38;

01 d6i giay hiéu Reebook mau xam hong, gidy loai C, size 41; 01 d6i gidy hiéu

Reebook mau xam, gidy loai C, sie 38; 01 d6i gidy hiéu Reebook mau trang

vang xam, giy loai C, size 40; 01 doi gidy hiéu Reebook mau trang vang xam,
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giay loai C, size 39; 01 doi giay hiéu Descente mau den, gidy loai C, size 40,5;
01 dbi giay hiéu Descente mau trang, gidy loai C, trén giay khong ghi size; 01
d6i gidy hiéu Descente mau xam hong, giay loai C, trén gidy khong ghi size;
01 do1 giay hi¢u Adidas mau den, gidy loai C, trén giay khong ghi size; 01 doi
gidy hiéu Descente mau trang xanh, gidy loai C, size 13; 01 d6i giay hiéu
Descente mau trang xanh, gidy loai C, size 13; 01 doi gidy hiéu Adidas mau
den, giay loai C, size 40 céc loai dua vé nha P thudc ép 1, xa T, huyén N, tinh
Pong Nai cat gidu nham muc dich sir dung.

Tai két luan dinh gid s6: 45/KLGD-HPDG ngay 02/4/2021 cia Hoi
ddng dinh gia tai san trong t6 tung hinh sy huyén N két luan: 01 doi gidy hiéu
Reebook mau den, giay loai C, trén gidy khong ghi size, gia tri st dung con lai
100%, c6 tri gia 700.000 dong; 01 do6i giay hiéu Reebook mau xam, gidy loai
C, size 38, gia tri st dung con lai 100%, ¢ tri gia 700.000 déng; 01 doi giay
hiéu Reebook mau xam hé)ng, giay loai C, size 41, gia tri st dung con lai
100%, c6 tri gia 700.000 dong; 01 d6i gidy hiéu Reebook mau xam, gidy loai
C, sie 38, gia tri st dung con lai 100%, cé tri gia 700.000 déng; 01 doi giay
hiéu Reebook mau tréng vang xam, giay loai C, size 40, gia tri sit dung con lai
100%, co tri gia 700.000 dong; 01 dbi gidy hiéu Reebook mau tring vang xam,
giay loai C, size 39, gid tri sit dung con lai 100%, c6 tri gia 1a: 700.000 déng;
01 do6i giay hiéu Descente mau den, giay loai C, size 40,5, gié tri st dung con
lai 100%, co tri gia 700.000 ddng; 01 d6i gidy hiéu Descente mau trang, gidy
loai C, trén giay khong ghi size, gid tri st dung con lai 100%, c6 tri gia
700.000 dong; 01 ddi giay hiéu Descente mau xam hong, giay loai C, trén gidy
khong ghi size, gia tri st dung con lai 100%, c6 tri gia 700.000 déng; 01 do1
giay hiéu Adidas mau den, giay loai C, trén giay khong ghi size, gia tri st dung
con lai 100%, co tri gia 700.000 df’)ng; 01 doi giay hiéu Descente mau tréng
xanh, giay loai C, size 13, gia tri st dung con lai 100%, co6 tri gia 700.000
ddng; 01 doi giay hiéu Descente mau trang xanh, giay loai C, size 13, gia tri sir
dung con lai 100%, c6 tri gia 700.000 ddng; 01 d6i gidy hiéu Adidas mau den,
gidy loai C, size 40, gia tri su dung con lai 100%, c6 tri gia 700.000 dong.
Tong gia tri tai san dinh gia 13 9.100.000 dong.

Tu thang 02/2020 dén ngay 14/7/2020, Tran Tén P da tra cong cho
Nguyén Van D 5.000.000 dong, tra cong cho Tran Van T 1.000.000 dong.

Pén khoang 18 gio ngay 15/7/2021, P thyuc hién hanh vi trom cip 02 d6i
gidy (gom: 01 d6i giay hiéu Descente mau den, gidy loai B, size 41 va 01 doi
gidy hiéu Descente mau den, giay loai B, size 36) thi bi Cong an Pon Cong an
khu cong nghiép N bat qua tang.

Tai Két luan dinh gia sb: 45/KLGD-HPDG ngay 02/4/2021 cta Hoi
d6ng dinh gia tai san trong to tung hinh sy huyén N két luan: 01 d6i gidy hiéu

Descente mau den, gidy loai B, size 41, gia tri st dung con lai 100%, co6 tri gia
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1.136.016 déng va 01 doi giay hi€u Descente mau den, giay loai B, size 36, gia
tri sir dung con lai 100%, c6 tri gia 1.136.016. Tong gia tri tai san dinh gia 1a
2.272.032 dong.

Nhu vy, trong thoi gian tir thang 02/2020 dén ngay 15/7/2020, Tran Tan
P da trom cip duoc 41 doi giay cac loai ¢o tri gia 29.572.032 dong cta Cong ty
trach nhiém hiru han International B2B Solution, ban dugc 17.600.000 déng,
chia cho Nguyén Vian B 5.000.000 dong, chia cho Tran Van T 1.000.000 dong,
con lai 11.600.000 dong P dugc hudng.

Péi voi Tran Canh H1 sau khi thoa thuan v6i B trom giay ra ngoai dé st
dung va tiéu thu. Mbi lan trdm cap giay thi H1 tra cong cho B 500.000 dong.
Tir thang 02/2020 dén thang 7/2020, H1 dd 04 1an thuc hién hanh vi trom cép
09 doi giay cua Cong ty trach nhiém hiru han International B2B Solution nhu
Sau:

- VAo thang 02/2020, H1 trom cép 02 d6i giay gom: 01 doi giay Adidas,
mau den, size 42 va 01 do1 giay Adidas, mau den, size 30, H1 dé su dung.

- Vao thang 03/2020, H1 gip Tran Van PO tai nha danh cho céng nhan
huat thude trong Cong ty trach nhiém hitu han International B2B Solution, P1
noi co ai dat trom cép giay thi P1 s€ dién thoai dé H1 trom cép roi dua cho P1
ban cho khach gitp H1 nhung P1 khong huong 19i.

- Vao cudi thang 03/2020, Tran Vin PO dat H1 trom cap 03 d6i giay
gom: 01 doi gidy size 41 mau den hiéu Reebook, 01 dbi gidy mau do, hiéu
Reebook size 41 va 01 do6i giay mau xam, hiéu Reebook size 40. H1 da trom
cip 04 ddi gidy, mdi 1an trom cip 01 doi trong d6 c6 03 d6i giay ma P1 dat,
con 01 dbi giay hiéu Adidas mau den khong rd size H1 trom vé st dung. Sau
do, H1 dua cho P1 03 doi giay ma P1 da dat, P1 ban lai 03 d61 giay cho nhitng
ngudi (khong rd nhan than) véi gia 500.000 dong/01 d6i duge 1.500.000 dong,
con lai 01 d6i H1 dé st dung.

- Vao thang 5/2020, P1 tiép tuc dit H1 trom cip 01 d6i gidy hiéu
Reebook, loai C, size 42, mau den. H1 d3 trom cap doi gidy trén dua cho P1
ban lai cho 01 ngudi dan 6ng (khong rd nhan than) voi gia 500.000 dong.

- Va0 thang 6/2020, P1 dit H1 trom cap 01 doi giay hiéu Reebook, loai
C, size 42, mau xam. H1 da trom cép doi giay trén dua cho P1, P1 ban lai cho
01 nguoi dan ong (khong rd nhan than) vai gia 500.000 dong.

- Vao thang 7/2020, P1 tiép tuc dit H1 trom cap 01 d6i gidy hiéu
Reebook, loai C, size 41, mau den. H1 da trom cap do6i giay trén dua cho P1,
P1 ban lai cho 01 nguoi dan ong (khong rd nhan than) véi gia 500.000 dong.

Tai Két luan dinh gia s6: 41/KLGD-HPDG ngay 31/3/2021 cua Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén N két luan: 01 doi giay hiéu
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Adidas mau den cho tré em, gidy loai C, size 30, gia tri st dung con lai 100%,
c6 tri gia 700.000 dong; 01 doi giay hiéu Adidas mau den, gidy loai C, gidy
khong c6 tem (size), gia tri sir dung con lai 100%, c6 tri gia 700.000 dong; 01
doi giay hiéu Adidas mau den, giay loai C, size 42, gia tri su dung con lai
100%, c6 tri gia 700.000 dong; 01 doi giay hiéu Reebook mau den, giay loai C,
size 41, gia tri st dung con lai 100%, c¢o tri gia 700.000 déng; 01 doi giay hiéu
Reebook mau tréng, giay loai C, size 39, gia tri st dung con lai 100%, co tri
gia 700.000 dong; 01 do6i gidy hiéu Reebook mau den, gidy loai C, size 42, gia
tri st dung con lai 100%, c6 tri gia 700.000 déng; 01 doi1 giay hi¢éu Reebook
mau doé, giay loai C, size 41, gia tri st dung con lai 100%, ¢ tri gia 700.000
ddng; 01 d6i giay hiéu Reebook mau xam, giay loai C, size 40; 01 ddi gidy
hiéu Reebook mau den tréng, giay loai C, size 41, gia tri st dung con lai 100%,
c6 tri gia 700.000 déng. Tong gid tri tai san dinh gia 1 6.300.000 dong.

Nhu viy, trong thoi gian tir thang 03/2020 dén ngay 14/7/2020, Tran
Canh H1 di trom cap duoc 09 doi gidy cac loai c6 tri gia 6.300.000 dong cua
Cong ty trach nhiém hitru han International B2B Solution, H1 dua cho P1 ban
gitip duoc 06 doi v6i sb tién 3.000.000 dong, chia cho Nguyén Vin P
2.000.000 ddng, con lai 1.000.000 dong H1 duge hudng, 03 d6i giay con lai H1
dé su dung. P1 khong duogc hudng 1gi tir viée ban giay giup HI1.

Sau khi thoa thuan xong véi D, tir thang 02/2020 dén ngay 14/7/2020,
Tran Vin PO da trom cip gidy ciia Cong ty trach nhiém hitu han International
B2B Solution 19 1an nhu sau:

- Va0 thang 3/2020, P1 1ay trom 03 1an, mdi 1an 01 doi gidy gdom: 01 doi
giay hiéu Reebook nam, size 38, mau do; 01 doi giay hi¢u Reebook nam, size
39, mau xanh va 01 doi giay hiéu Reebook nam, size 40, mau trang. P1 da ban
cho nhiing ngudi (khong ré nhan than) véi gia 500.000 dong/1 doi. P1 duoc
huong 1.500.000 dong.

- Vao thang 4/2020, P1 trom 04 1an, mdi lan 01 doi gdbm: 01 dbi giay
hi¢u Reebook nam, size 38, mau do; 01 doi giay hiéu Reebook nam, size 39,
mau xanh; 01 d6i gidy hiéu Reebook nam, size 40, mau trang va 01 doi giay
hiéu Reebook nam, size 41, mau vang. P1 da ban cho nhung nguoi (khong ro
nhan than) véi gia 500.000 déng/1 d6i. P1 dugc hudng 2.000.000 dong.

- Vao khoang thang 5/2020, P1 tiép tuc trom cap 04 1an, mdi lan 01 doi
gidy, cu thé: 01 doi gidy hiéu Reebook nam, size 38, mau do; 01 doi giay hicu
Reebook nam, size 39, mau xanh; 01 doi giay hi€u Reebook nam, size 40, mau
trang va 01 d6i gidy hiéu Reebook nam, size 41, mau vang. Trong d6, ngay
10/5/2020, Nguyén Vian M va BUi Hoang G cung thué tro tai ap Dat Moi, xa
Phi Hoi, huyén N, tinh Pong Nai biét P1 trdm cip giay cua Cong ty trach
nhiém hiru han International B2B Solution nén M dat P1 01 d6i giay hiéu
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Reebook nam, size 40, mau trang; G dat P1 01 doi gidy hiéu Reebook nam, size
39, mau xanh. Pén ngay 12/5/2020, P1 ban cho M va G dbi giay ma M va G da
dat véi gia 500.000 déng/ 01 dé1, con lai 01 do1 giay hi¢u Reebook nam, size 38,
mau do va 01 d6i giay hiéu Reebook nam, size 41, mau vang P1 ban cho 01
nguoi dan ong tén Long (khong 1d ho nhén than) véi gia 500.000 dong/01 doi.
P1 huong loi 2.000.000 dong.

- Vo thang 6/2020, P1 tiép tuc trdm cap 04 lan, mdi lan 01 doi gdbm: 01
doi giay hiéu Reebook nam, size 38, mau do; 01 doi giay hiéu Reebook nam,
size 39, mau xanh; 01 doi giay hiéu Reebook nam, size 40, mau tréng va 01 doi
giay hiéu Reebook nam, size 41, mau vang P1 da ban cho nhiing nguoi (khong
rd nhan than) véi gia 500.000 ddng/1 d6i. P1 dugc hudng 2.000.000 dong.

- Va0 thang 7/2020, P1 trom cap 04 1an, mdi lan 01 d6i gom: 01 doi giay
hiéu Reebook, size 38, mau do; 01 doi giay hi¢u Reebook, size 39, mau xanh;
01 d6i giay hiéu Reebook, size 40, mau xanh tring va 01 d6i giay hiéu Reebook,
size 41, mau vang. Trong d6, Tran Vii Linh biét P1 trom cip gidy ctia Cong ty
trach nhiém hiru han International B2B Solution nén dat P1 01 do6i giay hiéu
Reebook nam, size 40, mau xanh tréng; 01 do1 giay hiéu Reebook, size 39, mau
xanh. Dén ngay 16/7/2020, P1 ban cho Linh 02 d6i giay Linh da dit véi gia
500.000 déng/ 01 do6i. Con lai 01 doi giay hi¢u Reebook nam, size 38, mau do
va 01 doi giay hiéu Reebook nam, size 41, mau vang P1 ban cho 01 nguoi dan
ong tén Long (khong rd nhan than) véi gia 500.000 dong/01 d6i, P1 duoc
2.000.000 dong.

Tai Két luan dinh gia s6 50/KLGD-HPDG ngay 07/4/2021 cua Hoi
d6ng dinh gia tai san trong t6 tung hinh sy huyén N két luan: 01 d6i gidy hiéu
Reebook mau den, giay loai C, size 40, gia tri st dung con lai 100%, co tri gia
700.000 déng; 01 doéi giay hiéu Reebook mau den, giay loai C, size 41, gia tri
st dung con lai 100%, c6 tr1 gia 700.000 déng; 01 doi giay hiéu Adidas mau
den, giay loai C, giay khong c6 tem (size), gia tri st dung con lai 100%, c6 tri
gia 700.000 dong; 01 d6i giay hiéu Adidas mau den, giay loai C, size 42, gi tri
st dung con lai 100%, c6 tri gia 700.000 déng; 01 doi giay hi¢u Reebook mau
den, giay loai C, size 41, gia tri st dung con lai 100%, co tr1 gia 700.000 déng;
01 doi gidy hiéu Reebook mau trang, giay loai C, size 39, gia tri str dung con
lai 100%, co tri gia 700.000 dong; 01 d6i giay hiéu Reebook mau den, giay
loai C, size 42, gia tri st dung con lai 100%, c6 tri gia 700.000 déng; 01 do1
giay hiéu Reebook mau do, giay loai C, size 41, gia tri st dung con lai 100%,
c6 tri gia 700.000 dong; 01 d6i gidy hiéu Reebook mau xam, gidy loai C, size
40, gia tri sit dung con lai 100%, co6 tri gia 700.000 déng; 01 doi giay hiu
Reebook mau den tr:fmg, giay loai C, size 41, gia tri st dung con lai 100%, c6
tri gia 700.000 dong; 01 d6i giay hiéu Reebook mau do, giay loai C, size 38,
gia tri sit dung con lai 100%, co tri gia 700.000 dong; 01 d6i gidy hiéu
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Reebook mau xanh, giay loai C, size 39, gia tri st dung con lai 100%, co tri
gia 700.000 dong; 01 doi gidy hiéu Reebook mau tring, gidy loai C, size 40,
gia tri st dung con lai 100%, co tri gia 700.000 dong; 01 doi gidy hiéu
Reebook mau do, giay loai C, size 38, gia tr1 st dung con lai 100%, co tri gia
700.000 déng; 01 doi giay hi€u Reebook mau xanh, giay loai C, size 39, gia tri
sir dung con lai 100%, c6 tri gia 700.000 dong; 01 doi giay hiéu Reebook mau
tréng, giay loai C, size 40. gia tri st dung con lai 100%, c6 tri gia 700.000
dong; 01 doi giay hiéu Reebook mau vang 41, giay loai C, size 41, gia tri sir
dung con lai 100%, c6 tri gia 700.000 déng; 01 doi giay hiéu Reebook mau do,
giay loai C, size 38, gid tri sit dung con lai 100%, co tri gid 700.000 déng; 01
doi giay hiéu Reebook mau xanh, giay loai C, size 39, gia tri sit dung con lai
100%, c6 tri gia 700.000 dong; 01 doi giay hiéu Reebook mau tring, gidy loai
C, size 40, gia tri st dung con lai 100%, ¢ tri gia 700.000 déng; 01 doi giay
hi¢u Reebook mau vang, gidy loai C, size 41, gia tri sit dung con lai 100%, co
tri gia 700.000 déng; 01 do1 giay hi€u Reebook mau xanh, giay loai C, size 44,
gia tri st dung con lai 100%, co tri gia 700.000 déng; 01 doi giay hi¢u
Reebook mau xanh, giay loai C, size 44, gia tri st dung con lai 100%, co tri
gia 700.000 dong; 01 d6i giay hiéu Reebook mau do, giay loai C, size 38, gia
tri st dung con lai 100%, co tri gia 700.000 dong; 01 doi gidy hiéu Reebook
mau tréng, giay loai C, size 39, gia tri st dung con lai 100%, co tri gia 700.000
ddng; 01 doi giay hiéu Rebook mau xanh trang, giay loai C, size 40, gia tri sir
dung con lai 100%, c6 tri gia 700.000 déng; 01 do1 giay hiéu Reebook mau do,
giay loai C, size 38, gia tri st dung con lai 100%, c6 tri gia 700.000 déng.
Tong gia tri tai san dinh gia 1a 17.500.000 dong.

Nhu vdy, trong thoi gian tir thang 02/2020 dén ngay 14/7/2020, Tran Vin
PO truc tiép trom cap 19 doi gidy cac loai c6 tri gia 13.300.000 dong ctia Cong
ty trdch nhi¢ém hitu han International B2B Solution, ban dugc 10.000.000
d6ng, chia cho Nguyén Van D 3.000.000 dong, con lai 7.000.000 déng P1 dugc
huong.

Qua trinh diéu tra con lam rd Huynh Kim T, sinh ndm 1994 cu tr tai ép
1, xa Long An, thi xa Long Khanh, tinh Déng Nai da lién hé va dua cho b
1.500.000 dong dé cung B thyc hién hanh vi trém céap giay ciia Cong ty trach
nhi¢m hiru han International B2B Solution, nhung sau khi dua tién cho D thi T&
lo s¢ bi phat hién nén chua thuc hién hanh vi trdém cép.

Sau khi biét Tran Téan P bi bat, Nguyén Van B, Tran Van P0, Tran Canh
H1, Tran Van T, D& Thi Trac P1, Nguyén Van T1, Lé Thi Ta A, Nguyén Thi
Ngoc Y dén Co quan canh sat diéu tra Céng an huyén N dau thu.

* Tang vat vy an:
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- 01 dién thoai di dong hiéu Samsung A6 mau vang, 01 dién thoai di
dong hiéu Nokia 105 mau den thu cia Nguyén Vin D.

- 01 dién thoai di dong hi€u Samsung J7 thu cua Tran Vian T.

- 02 d61 giay hi¢u Descente loai B, 07 do1 giay hiéu Reebook loai C, 04
doi giay hi¢u Descente loai C, 02 do61 giay hi¢u Adidas loai C, 01 di¢n thoai di
dong hiéu Sam sung A30, mau den thu cta Tran Tén P.

- 01 doi giay hiéu Reebook loai C thu cua Nguyén Vin T1.

- 02 doi1 giay hi€u Adidas, 01 d6i giay hiéu Reebook; 01 dién thoai di
dong Iphone 7 Plus thu cta Lé Thi Tu A.

- 02 doi giay hiéu Adidas thu cua Nguyén Thi TO.

- 02 d6i gidy hiéu Adidas va 02 ddi giay hiéu Reebook thu cua Db Thi
Trac P1.

- 02 ddi giay hiéu Reebook thu ctia Tran Vin PO.

- 05 do1 giay hiéu Adidas loai C va 01 di¢én thoai di dong hiéu Nokia
mau xanh thu cua Nguyén Canh H1.

- 01 ddi giay hiéu Reebook loai C thu ctia Nguyén Vin M.

- 01 ddi giay hiéu Reebook loai C thu cta Tran Vil Linh.

- 01 doi1 giay hiéu Reebook loai C thu ctia Bui Hoang G.

Sau khi sy viéc xay ra, Nguyén Vin D dd giao nép 16.500.000 ddng;
Tran Tan P d3i giao ndp 10.300.000 dong; Tran Canh H1 di giao ndp
10.000.000 dong; Tran Vin T da giao ndp 1.000.000 dong; Nguyén Vin T1 di
giao ndp 600.000 dong; Lé Thi Tu A da giao nép 700.000 dong, téng cong
39.100.000 dong dé khéc phuc hau qua.

* Tai Ban an hinh sy so thim sb: 20/2022/HS-ST ngay 17/01/2022 cua
Tda 4n nhan dan huyén N, tinh Péng Nai xir phat cac bi cao:

Cin ct khoan 1 Diéu 282, cac diéu 299, 326 ctua Bo luat t6 tung hinh su:

Pinh chi xét xir d6i v6i bi cdo Tran Van PO, sinh nam 1983 (chét ngay
31/10/2021).

Can ctr vao khoan 1 Diéu 173, Diéu 17 B6 luat hinh sy ndm 2015 (dugc
stra d6i, bo sung nam 2017), Piéu 326, Diéu 327 B luat t6 tung hinh su:

Tuyén bd cac bi cdao Tran Tan P, Nguyén Van D, Tran Vin T, Tran
Canh H1, Nguyén Thi Ngoc Y, Lé Thi Ti A, Nguyén Vin T1 pham t6i “Troém
cip tai san”.
Can cir khoan 1 Piéu 323 ctia BO luat hinh sy 2015 (stra doi, bd sung
nam 2017); Piéu 326, Diéu 327 B luat t6 tung hinh sur:
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Tuyén bd bi cao DS Thi Tric Pl pham t01 “Tiéu thu tai san do ngudi
khac pham t61 ma co”.

Ap dung khoan 1 Diéu 173, diém b, i, s khoan 1 Diéu 51, diém g khoan
1 Biéu 52 B0 luat hinh sy nim 2015 (duoc stra d6i, bd sung nim 2017):

Xtr phat bi cdo Tran Tan P 01 (mot) ndm 06 (sau) thang tu, thoi han tu
tinh tr ngay bat thi hanh an nhung duoc trir di thoi gian tam gilt trude do tir
ngay 16/7/2020 dén ngay 25/7/2020.

Ap dung khoan 1 Piéu 173, diém b, i, s khoan 1, khoan 2 Piéu 51, diém
g khoan 1 Piéu 52, Piéu 65 BO luat hinh sy nam 2015 (dugc stra doi, bod sung
nim 2017); Piéu 6 Nghi quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 cua Hoi
d6ng thadm phan Toa 4n nhan dan tbi cao:

X phat bi cdo Nguyén Vin D 01 (mdt) naim 08 (tdm) thang tu nhung
cho hudng 4an treo, thoi gian thir thach 1a 03 (ba) nim 04 (bdn) thang tinh tir
ngay tuyén an so tham.

Xt phat bi cdo Tran Van T 01 (mot) ndm 02 (hai) thang ti nhung cho
huong an treo, thoi gian thir thach 1a 02 (hai) nim 04 (bdn) thang tinh tir ngay
tuyén an so tham.

Ap dung khoan 1 Piéu 173, diém b, i, s khoan 1, khoan 2 Piéu 51, Diéu
65 B0 luat hinh sy nam 2015 (dugc stra ddi, bod sung nam 2017); Piéu 6 Nghi
quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 ciia Hoi dong thadm phan Toa an
nhén dén tdi cao:

Xt phat bi cao Tran Canh H1 01 (mot) nim t nhung cho huong an
treo, thoi gian thir thach 1a 02 (hai) ndm tinh tir ngay tuyén an so tham.

XU phat bi cao Lé Thi Ta A 08 (tam) thang tu nhung cho hudng an treo,
thoi gian thtr thach 1a 01 (mot) ndm 04 (bdn) thang tinh tir ngdy tuyén an so
tham.

X1 phat bi cdo Nguyén Vin T1 08 (tam) thang t nhung cho hudng an
treo, thoi gian thir thach 12 01 (mot) nam 04 (bbn) thang tinh tir ngdy tuyén an
so tham.

Ap dung khoan 1 Piéu 173, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 65
Bo luat hinh sy nim 2015 (duoc stra doi, bo sung nam 2017); Piéu 6 Nghi
quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 ciia Hoi dong tham phan Toa an
nhan dén tdi cao:

Xir phat bi cdo Nguyén Thi Ngoc Y 08 (tdm) thang ti nhung cho hudng
an treo, thoi gian thir thach 12 01 (mot) nim 04 (bon) thang tinh tir ngay tuyén
an so tham.
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Ap dung khoan 1 biéu 323, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 65
B6 luat hinh sy nam 2015 (duoc stra ddi, bd sung nam 2017); Diéu 6 Nghi
quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 ctia Hoi dong tham phan Toa an
nhén dan tdi cao:

Xir phat bi cao D6 Thi Tric P1 06 (sau) thang tu nhung cho hudng 4n
treo, thoi gian thir thach 1a 01 (mot) nam tinh tir ngdy tuyén an so tham.

Giao cdo bi cio Nguyén Vin D, Tran Van T, Tran Canh H1, Nguyén Thi
Ngoc Y, Lé Thi T A, Nguyén Vin T1, DS Thi Trac P1 cho chinh quyén dia P1
noi cac bi cdao cu tra giam sat, giao duc. Trong truong hop ngudi dugec hudng
an treo thay ddi noi cu tra thi thue hién theo quy dinh tai khoan 3 biéu 92 cua
Luat thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu 02 1an tr& 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo
phai chap hanh hinh phat ti ctia ban 4n dd cho hudng an treo.

* VE xir 1y vat chung: Ap dung Diéu 47 Bo luét hinh sy ndm 2015 (duogc
stra ddi, bd sung nam 2017), Diéu 106 cta Bo luat to tung hinh su.

Tich thu sung quy Nha nudc: 01 dién thoai di dong hiéu Samsung A6
mau vang va 01 dién thoai di dong hiéu Nokia 105 mau den thu cia Nguyén
Vian b; 01 dién thoai di dong hi¢u Samsung J7 thu cua Tran Van T; 01 dién
thoai di dong hi€u Sam sung A30 mau den cua Tran Tan P; 01 dién thoai di
dong Iphone 7 Plus thu cua Lé Thi Ta A; 01 dién thoai di dong hi¢u Nokia
mau xanh thu ctia Nguyén Canh H1.

(Vat chung trén hién Chi cuc thi hanh an dang tam gitr theo bién ban
giao nhan ngay 13/01/2022).

* V& an phi: Ap dung Piéu 136 cua Bo luat t6 tung hinh su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mac thu, mién, giam,
nop, quan ly va st dung an phi va 1€ phi Toa an.

Budc Tran Tan P, Nguyén Van B, Tran Van T, Tran Canh H1, Nguyén
Thi Ngoc Y, Lé Thi Ta A, Nguyén Vin T1, D6 Thi Trac P1 mdi bi cdo phai
chiu 200.000 dong an phi hinh sy so thim.

Ngoai ra ban an con tuyén vé quyén khang céo cua cac duong su.

- Ngay 19/01/2022 bi cao Tran Tan P khang céo xin hudng an treo.

- Ngay 28/01/2022 Vién truong Vién kiém sat huyén N khang nghi
khong cho hai bi cdo hudng an treo dé nghi chuyén hinh phat t ddi véi bi cao
Nguyén Van B, Tran Vin T.

* Quan diém cua dai dién Vién kiém sdt nhéan dan tinh Béng Nai tham
gia phién toa:
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- V& thoi han khang céo, khang nghi:

Khang cao cua bi cdo lam trong han luat dinh nén dugc xem xét theo
trinh ty phtic thim.

Khang nghi cta Vién trudng Vién kiém sat nhan dan huyén N 1am trong
han luat dinh nén dugc xem xét theo trinh tu phtc tham.

- Vé duong 16i giai quyét vu an:

Viéc truy to va xét xtr d6i vdi cac bi cao tai cap so tham 1a ding nguoi,
ding toi.

Hanh vi cta cac bi cdo 1a nguy hiém cho xa hoi, xdm pham quyén s&
hitu tai san cia nguoi khac, gy mat trat ty tai dia phuong, anh huong dén uy
tin, an ninh ciia khu cong nghiép, nhat 1a nhitng Cong ty c6 von dau tu nudc
ngoai.

Bi cdo P 1a nguoi khéi xudng, chit dong ru ré€ cac bi cao khac va tich cuc
thuc hién hanh vi pham tdi. P 1a nguoi ding mau cac doi giay 1én mang xa hoi
Facebook dé Tu A, T1, Y chon mau giay dé bi cdo trdm cip va ban lai cho TU
A, T1, Y nén phai chju mirc hinh phat twong xtng. Khi lwong hinh cip so thim
da xem xét cac quy dinh ctia phép luat dé ap dung cac tinh ti€t giam nhe cho bi
cdo, tuyén phat bi cdo 1 (mdt) nam 6 (sau) thang tu la dang quy dinh cua phap
luat, khong ndng nhu bi cdo da néu.

Tai cap phuc tham, bi cdo khong cung cap duogc tai li€u, chiing ctr nao
khac dé chimg minh cho khang cao ctia minh nén khang céo cta bi cao P la
khong c6 can cur dé chap nhan.

Bi cdo P va T 1a bao vé caa Cong ty, ciu két voi P dé thyc hién hanh vi
pham o1, bi cdo B la nguoi tich cyuc trong viéc trom cip 69 doi giay, T la
ngudi tich cyc trong viée trom cap 41 doi gidy.

Céc bi cao pham to1 nhiéu 1an, thudc truong hop khong dugc hudéng an
treo theo quy dinh tai Nghi quyét s6 02/2018/NQ-HDTP ngay 15/5/2018 cua
Hoi ddng tham phan Toa 4n nhan déan t6i cao hudng din vé an treo tuy nhién
cép so thAim da khong xem xét déy du tinh tiét vu an, cho céc bi cdo duoc
huong an treo 1a khong nghiém, khong ding quy dinh cia phap luét.

Do d6 Vién truéng Vién kiém sat nhan dan huyén N khéng nghi khong
cho bi cao B va T dugc hudng an treo 1a co can cur.

Do d6, dé nghi Hoi dong xét xtr khong chap nhan khang cdo cta Tran
Tén P; chép nhan khang nghi cua Vién truong Vién kiém sat nhan dan huyén
N; sira 01 phan ban 4n so tham, can ap dung hinh phat ti dé dam bao tinh
nghiém minh cua phép luat.
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Can ctr vao cac chung cu, tai liéu da duoc tham tra tai phién toa; Tai
phién toa phuc thim, bi cdo, dai dién Vién kiém sat nhan dan tinh Péng Nai
khong cung cip thém chimg cir méi nao khac, ngoai nhimg chimg ctr ¢6 trong
hé so vu an; Can cir vao két qua tranh ludn tai phién toa trén co s xem xét day
du, toan dién chung cu, y kién cua Kiém sat vién, bi cdo.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t tung: Cép so tham tién hanh cac tha tuc té tung dung
quy dinh cia phép luat.

[2] Vé ndi dung vu an: Tai phién toa phuc thim, cac bi cio Tran Tan P,
Nguyén Vian D, Tran Van T di thira nhan hanh vi pham toi nhu ban an so tham
d3 mo ta. Tur thang 02/2020 dén ngay 15/7/2020, Tran Tan P, Nguyén Vin b,
Tran Van T, Nguyén Thi Ngoc Y, Nguyén Vian T1, Lé Thi Ta A di thyuc hién
hanh vi trom cdp 41 d6i gidy cac loai co tri gia 29.572.032 ddng ctia Cong ty
trach nhiém hitu han International B2B Solution thudc khu cong nghiép N 1,
huyén N, tinh Déng Nai. Bi cao P dugc hudng loi s6 tién 11.600.000 dé)ng.

Tur thang 02/2020 dén ngay 15/7/2020, Tran Vian PO, Tran Canh HI,
Nguyén Vin D di thuc hién hanh vi trom cip 28 doi gidy cac loai c6 tri gia
19.600.000 dong ctia Cong ty trach nhiém hiru han International B2B Solution.

Nhu vay tir thang 02/2020 dén ngay 15/7/2020, P tham gia cung P, H1
va Tran Vin PO trom cép tong cong 69 doi giay cac loai vi tong gid tri tai san
bi chiém doat 49.172.032 dong, P dugc chia sd tién 11.500.000 dong.

T thang 02/2020 dén ngay 15/7/2020, T tham gia trom cip 41 doi giay
cac loai voi téng gia tri tai san bi chiém doat 29.572.032 déng, duoc chia sb
tién 1.000.000 dong.

Tir thang 02/2020 dén ngay 15/7/2020, P1 tham gia trom cap 25 d6i giay
cac loai voi téng gia tri tai san bi chiém doat 1a 17.500.000 déng, dugc hudng
loi s6 tién 7.000.000 dong.

T thang 02/2020 dén ngay 15/7/2020, Tran Canh H1 tham gia trom cip
09 d6i gidy cac loai voi tong gia tri tai san bi chiém doat 13 6.300.000 dong, H1
huong loi sb tién 2.500.000 dong.

Tur thang 06/2020 dén ngay 15/7/2020, Nguyén Vian T1 tham gia trém
cip 07 doi gidy cac loai v6i tong gia tri tai san bi chiém doat 4.900.000 dong,
hudng loi sb tién 600.000 dong.

Tur thang 02/2020 dén ngay 15/7/2020, Lé Thi TG A tham gia trdm cip
07 d6i gidy cac loai v6i tong gid tri tai san bi chiém doat 4.900.000 déng, duoc
hudng loi sb tién 400.000 dong.
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Tir thang 02/2020 dén ngay 15/7/2020, Nguyén Thi Ngoc Y tham gia
trom cép 05 doi giay cac loai voi téng gia tri tai san bi chiém doat 3.500.000
ddng, duoc huong loi s6 tién 200.000 dong.

Mic du biét rd 1a tai san do Tran Van P trom cép ma c6 nhung Do Thi
Trdc P1 van dong y mua 05 doi gidy cac loai vdi gia 2.700.000 dong. Tong gia
tri tai san ma Trac P1 tiéu thu 1a 3.500.000 dong.

Cac bi cao Tran Tén P, Nguyén Vin D, Tran Van PO, Tran Vin T, Tran
Canh H1, Nguyén Thi Ngoc Y, Lé Thi Ta A, Nguyén Vin T1 c6 day du kha
nang nhan thirc va diéu khién hanh vi, da thuc hién hoan thanh hanh vi pham
t01 nén co du co sd xac dinh hanh vi cua cac bi cdo pham tdi “Trom cép tai
san”, t61 pham va hinh phat duoc quy dinh tai khoan 1 Piéu 173 B9 luat hinh
SU.

Bi cao D6 Thi Tric P1 ciing c6 du kha ning nhan thic va diéu khién
hanh vi, da thuc hién hoan thanh hanh vi pham t01 nén c¢6 du co so két luan bi
cdo pham t61 “Tiéu thu tai san do ngudi khac pham t61 ma c6”, t01 pham va
hinh phat dugc quy dinh tai khoan 1 Piéu 323 B0 luat hinh su.

Hanh vi cta c4c bi cao la nguy hiém cho xa hdi, truc tiép xam pham dén
quyén s& hiru vé tai san ciia ngudi khac dugce phap luat bao vé va xAm pham an
ninh trat tu tai dia phuong.

[3] Xét ndi dung khang cdo va khang nghi: V& yéu cau khang cdo cta bi
c4o Tran T4n P vé viéc xin giam 4n va khang nghi chuyén hinh phat tu d6i véi
Nguyén Van P va Tran Vian T khong cho hai bi cao hudng an treo.

[3.1] V& tinh tiét ting ning:

Cép so tham ap dung tinh tiét pham t6i nhiéu 1an theo quy dinh tai diém
g khoan 1 diéu 52 B luét hinh su.

- Tai bién ban ddi chéat ngay 25/7/2020 (bt luc sb 442) giita bi cao P va
bi cao D khai nhan bi cao P cho bi cao B té)ng cong s6 tién 12 5.000.000 déng
chia 1am muoi 1an, mdi 1an 1 500.000 dong.

- Tai bién ban ddi chat ngay 25/7/2020 (but luc s6 444) giira bi cao P va
bi cdo H1 khai nhan bj cdo H1 cho bi cao P tong cong sb tién 1a 2.000.000
d6ng chia 1am bén 1an, mdi 1an 13 500.000 dong.

- Tai bién ban dbi chat ngay 23/7/2020 (but luc s6 446) giita bi cdo P va
bi cao T khai nhan bi cdo P cho bi cdo T tong cong sd tién 1a 1.000.000 dong
chia 1am bdn 1an, mdi lan 1a 250.000 dong.

- Tai ban khai (but lyc sb 256), bién ban hoi cung ngay 25/12/2020 bi
c4o P khai nhan mdi lan lay t6i da 2 doi giay.
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- Tai ban khai (but lyc sd 268), bién ban hoi cung ngay 25/12/2020 bi
c40 P khai nhan mdi 1an lay duogc giay, bi cao P cho 500.000 dong. Tong cong
Bi cao D nhan cua bi cao P 5.000.000 d@)ng; H1 2.000.000 déng; P1 3.000.000
dong.

- Tai ban khai (but lyc s6 273), bién ban hoi cung ngay 25/12/2020 bi
c4o T khai nhan mdi lan lay dua cho toi 250.000 dong, P dua 4 lan duoc
1.000.000 dong.

Nhu vay qua cac 101 khai ctia cac bi céo thi mdi 1an cac bi cdo lay 2 doi
gidy. Qua két luan dinh gia mot doi giay co gia 700.000 dong x 2 doi =
1.400.000 dong. V&i gia tri nhu vy mot 1an cac bi cdo lay trom cap chua du
2.000.000 dong nén chua xem 1 mot 1an pham toi. Nhu vy cip so thdm ap
dung tinh tiét pham toi nhiéu 1an 13 khong dung. Ma chi tong cong nhitng lan
cac bi cao léy trom tai san dé xu phat cac bi cdo trén téng sb tién céac bi céo
chiém doat méi dung quy dinh cta phap luat.

[3.2] V& tinh tiét giam nhe:

- Bién ban tiép nhan ngudi pham t6i ra ddu tha Nguyén Vin D ra dau
th( ngay 15/7/2020 (but luc sb 68).

- Bién ban tiép nhan ngudi pham toi ra dau thu Tran Van T ra dau tha
ngay 16/7/2020 (bt luc s6 93).

Céc bi cdo pham toi lan dau, thudc truong hop it nghiém trong thanh
khan khai bao, an nan hdi cai; khic phuc hau qua, trudc khi pham toi cac bi
cdo chua c6 tién an, tién sy, 1a lao dong chinh nén &p dung tinh tiét giam nhe
quy dinh tai diém b, i, s khoan 1, 2 Biéu 51 Bo luat hinh sy. Ddi voi bi cao D
va bi cao T sau khi pham tdi c4c bi céo ciing da ra dau thi, bi cdo P di hoan
thanh nghia vu quan su tro vé dia phuong, cac bi cdo c6 hoan canh kho khan,
cha me gia, con nho, 1a lao dong chinh trong gia dinh, bi cdo T c¢6 ba ngoai la
Ba me Viét Nam Anh hing nén ap dung thém tinh tiét giam nhe nay ddi voi
hai bi cao theo khoan 2 diéu 51 Bo luat hinh sy dé cho hai bj cdo duoc huong
&n treo nhu cip so tham da xu phat.

[3.3] VVé trach nhiém dan sy: Cong ty trach nhiém hitu han International
B2B Solution da nhan téng s tién 39.100.000 ddng va khong yéu cau gi thém
nén khéng xet.

Cép so tham 4p dung tinh tiét ting niang pham tdi hai lan tro 1én quy
dinh tai diém g khoan 1 diéu 52 B6 luat hinh sy 12 khong dung, ngoai ra khong
ap dung Diéu 58 Bo luat hinh sy quy dinh vé hinh phat trong trudng hop dong
pham 14 thiéu sot can rat kinh nghiém.

Ban an hinh sy so thim xir phat bi cdo Tran Tan P 01 (mot) nam 06
(sau) thang tu, mirc hinh phat cip so tham ap dung xtr phat d6i voi bi céo 1a da
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xem xét dén hanh vi, tinh chét pham td1, vai trd chi muu cia bi cdo, cac tinh
tiét giam nhe d€ xtr phat bi cao la phu hop. Do d6 khang cao cua bi cao khong
c6 co s& nén khong chap nhan.

Péi voi khang nghi cia Vién Truong Vién kiém sat huyén N cho rang
Cac bi cio D, T pham t6i nhiéu lan nhung cap so thim xir phat cho hudng an
treo la khong dung, dé nghi chuyén sang hinh phat tu giam.

Qua nghién ctru ho so thi thdy nhimng lan ldy tai san cta cac bj cao chua
da dinh luong theo khoan 1 Piéu 173 Bo luat hinh su (2.000.000 d6ng), nén
khong coi 1a pham toi nhiéu 1an. Céc bi cao pham td1 vo1 vai tro 1a déng pham
gian don, vdi tinh chit, mc do, vai trd pham tdi cua cac bi cdo, cac bi cdo la
cong nhan, 13 bao vé, sau khi tan ca nay sinh ¥ dinh trom cép tai san cta cong
ty, sau khi pham tdi cac bi céo da khic phuc hau qua, dau tha, pham toi it
nghiém trong, tht tha khai bao c6 nhiéu tinh tiét giam nhe, khong c6 tinh tiét
ting ning. Cip so thAm dd phan hoéa t6i pham, dbi voi bi cdo P 1a nguoi cam
dau, ru ré, tich cuc pham t01 thi cép so thAm xir phat 18 thang tu giam; ddi vai
bi cao B va T tham gia vé6i vai trd ddong pham nén cip so tham xir phat ti cho
hudng an treo 1a phu hop.

Nhu di phan tich & trén, khong chdp nhan khang céo cta bi céo P; vé
khang nghi ctia Vién truong Vién kiém sat nhan dan huyén N xét thdy véi tinh
chit, mtc do pham t0i cta cac bi cao D va T pham t6i véi vai tro déng pham
gian don, dong vai tro thir yéu nén cip so thim xur phat cac bi cdo va cho
huong an treo 1a phu hop dé cac bi cdo tich cuc cai tao thanh cong dan tdt cho
xa hoi, do d6 khong chap nhan khang nghi cia Vién trudéng Vién kiém sat
nhan dan huyén N; gilt nguyén ban an so tham.

[3] V& an phi: Khang cdo cta bi cdo P khong duoc chdp nhan nén bi cdo
phai chiu an phi hinh sy phiic tham.

[4] Xét quan diém cua dai dién Vién kiém sat nhan dan tinh Déng Nai
tai phién toa phuc tham:

Quan diém cia dai dién Vién kiém sat nhan dan tinh Déng Nai dé nghi
khong chap nhan khang céo cua bi cdo P 1a phu hop voi quan diém cta Hoi
déng xét xtr nén dugc chap nhan.

Quan diém cia dai dién Vién kiém sat nhan dan tinh Déng Nai dé nghi
chap nhan khang nghi s6 30/QD-VKSNT ngay 28/01/2022 cta Vién truéng
Vién kiém sat nhan dan huyén N 1a khong phu hop v6i quan diém cua Hoi
dong xét xur nén khong duoc chap nhan.

Vi cac lé trén,

Can cr diém a khoan 1 Diéu 355 B9 luat t6 tung hinh su.

QUYET PINH:
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[1] Khéng chap nhan khang céo cta bi cao Tran Tan P. Giit nguyén Ban
an hinh sy so tham so: 20/2022/HS-ST ngay 17 thang 01 nam 2022 cua Toa an
nhan dan huyén N, tinh Pong Nai.

Ap dung Khoan 1 Diéu 173; diém b, i, s khoan 1, 2 Piéu 51; Diéu 58 Bo
luat Hinh su.

Xtr phat: Bi cdo Tran Tan P 01 (mdt) nam 06 (sau) thang t0 vé toi “Trom
cap tai san”, thoi han ti dugc tinh tir ngay bat thi hanh an nhung duoc trir di
thoi gian tam gitr trudc d6 tir ngay 16/7/2020 dén ngay 25/7/2020.

[2] Khong chap nhan khang nghi s6 30/QD-VKSNT ngay 28/01/2022
ctia Vién truong Vién kiém sat nhan dan huyén N. Giit nguyén Ban an hinh su
so thdm sd: 20/2022/HS-ST ngay 17 thang 01 nam 2022 cua Toa 4n nhan dan
huyén N, tinh Péng Nai

Ap dung khoan 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51; Diéu
58; Piéu 65 Bo luit hinh su; Didu 6 Nghi quyét sb 02/2018/NQ-HDTP ngay
15/5/2018, Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022 cta Hoi dong tham
phan Tda an nhan dan tbi cao:

Xt phat: Bi cdo Nguyén Vin B 01 (m6t) nam 08 (tdm) thang tu vé toi
“Trém cap tai san” nhung cho hudng an treo, thoi gian thir thach 1a 03 (ba)
nim 04 (bdn) thang tinh tir ngay tuyén 4n so tham.

Xt phat: Bi cdo Tran Van T 01 (m6t) nim 02 (hai) thang tu vé toi
“Trom cip tai san” nhung cho hudng an treo, thoi gian thir thach 1a 02 (hai)
nim 04 (bdn) thang tinh tir ngay tuyén 4n so tham.

Giao c4c bi cao Nguyén Vian B, Tran Vin T cho chinh quyén dia phuong
noi cac bi cdo cu tri gidm sat, gido duc. Trong trudong hop ngudi dugec hudng
an treo thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 3 Piéu 92 cua
Luat thi hanh an hinh sy nam 2019.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢b y vi pham nghia
vu 02 1an tré 1én thi Toa an co thé quyét dinh budc ngudi duge hudng an treo
phai chap hanh hinh phat til ctia ban 4n da cho hudng an treo.

[3] Vé an phi: Bi cio Tran Tan P phai chiu 200.000 dong 4n phi hinh su
phic tham.

[4] Cac quyét dinh khac clia ban 4n so tham khong c6 khang céo, khong
bi khang nghi da co6 hi€u luc phap luat.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

Noi nhgn: THAM PHAN — CHU TQA PHIEN TOA
- VKS tinh - VKS huyén;
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- PV 27- Céng an tinh Png Nai;
- Chi cyc THA huyén;

- TAND huyén;
- CA huyén;
- B5 - Bi céo;
- Luu.
Vi Hf)ng Luyén
HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN CHU TQA PHIEN TOA

Vii Hong Luyén
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