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V/V tranh chép vé ly hon, nudi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VI THUY, TINH HAU GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Huynh Thi Quyén Tran

Cdc Hoi tham nhén dan:

1. Ba Tran Thi Bé Ngoc

2. Ong Nguyén Pong Ha

- Thw ky phién toa: Ong Nguyén Minh Thong - Thu ky Toa an nhan dan
huyén Vi Thuy, tinh Hau Giang.

- Pai dién Vién kiém sdt nhén din huyén Vi Thiy, tinh Hgu Giang
tham gia phién toa: Ba Lé Thi My Phuong - Kiém st vién.

Trong ngay 25 thang 8 nam 2022, tai tru s& Toa an nhan dan huyén Vi
Thuy, tinh Hau Giang xét x so thim cong khai vu 4n thu 1y sb:
154/2022/TLST-HNGD, ngay 12 thang 7 nam 2022 vé tranh chap vé ly hon va
nudi con, theo Quyét dinh dua vu 4n ra xét xu sd: 71/2022/QDXXST-HNGD
ngay 08 thang 8 nam 2022, giira cac duong su:

1. Nguyén don: Anh Phan Chau K, sinh nim 1993; dja chi: ap T, x4 V,
Huyén B, tinh H (c6 mat).

2. Bi don: Chi Huynh Thi Ngoc N, sinh nim 1992; dia chi: 4p T, xi V,
Huyén B, tinh H (c6 mat).

NOI DUNG VU AN:

Trong don khéi kién VA qud trinh gidi quyét vu dn, nguyén don anh Phan
Chéau K trinh bay: Hon nhan cua anh véi chi Huynh Thi Ngoc N 1a tu nguyén,
c6 to chirc dam cudi va dang ky két hon ngay 22/01/2014. Sau khi cudi, vo
chdéng chung séng hanh phuc, nhung dén khoang thang 01/2022 thi phét sinh
mau thudn do bat ddng quan diém séng nén anh chi da ly than tir thang 02/2022
cho dén nay. Do d6, anh K yéu cau ly hon véi chi N; Vé con chung thi anh chi
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c6 02 nguoi con chung la chau Phan Gia H1, sinh ngay 06/8/2011 va chau Phan
Minh H2, sinh ngay 19/9/2017. Chau Phan Gia H1 dang séng chung véi anh,
chéu Phan Minh H2 dang séng chung véi chi N. Khi ly hén anh K yéu cau duoc
nudi dudng chau H1, thong nhat giao chau H2 cho chi N nudi dudng. Anh K tu
nguyén cip dudng nudi chdu H2 mdi thang 2.000.000 dong cho dén khi chau H2
da 18 tudi; V& tai san chung va ng chung khong c6 nén khéng yéu ciu giai
quyét.

Qud trinh gidi quyét vu an, bi don chi Hupnh Thi Ngoc N trinh bay: Hon
nhan cta chi v6i anh Phan Chau K 1a ty nguyén, c6 t6 chirc dam cuéi va ding
ky két hon theo quy dinh. Sau khi cudi, vo chong séng hanh phuc, nhung dén
khoang thang 01/2022 thi phét sinh mau thuin do bat déng quan diém séng nén
anh chi da ly than tir thang 02/2022 cho dén nay. Chi dong y ly hon véi anh K;
Vé con chung thi anh chi ¢6 02 nguoi con chung la chau Phan Gia H1, sinh ngay
06/8/2011 va chau Phan Minh H2, sinh ngay 19/9/2017. Chau Phan Gia H1
dang séng chung véi anh K, chau Phan Minh H2 dang song chung véi chi. Khi
ly hon, chi thong nhat giao chau H1 cho anh K nudi dudng, chi nudi dudng chau
H2. Chi dong y viéc anh K ty nguyén cip dudng nudi chau H2 mdi thang
2.000.000 dong cho dén khi chau H2 du 18 tudi; V& tai san chung va no chung
khong c6 nén khong yéu cau giai quyét.

Do cac duong sy tu nguyén ly hon va da thoa thuan dugc véi nhau veé viéc
giai quyét toan bo cac van dé c6 tranh chap trong vu an vé hon nhan va gia dinh
nén Toa an da lap bién ban ghi nhan sy ty nguyén ly hon va hoa giai thanh cac
van dé c6 tranh chap trong vu an. Pén ngay 05/8/2022, anh Phan Chau K ndp
van ban ¥ kién khéng dong y cap dudng nudi con. Nhimg ndi dung khac trong
bién ban ghi nhan sy tu nguyén ly hon va hoa giai thanh ngay 02/8/2022 thi van
giit nguyén. Toa 4n thong bao vé viéc anh K thay doi ¥ kién khong dong ¥ cap
dudng nudi con nhung chi N khong cé y kién gi vé viéc thay d6i y kién cta anh
K.

Tai phién toa, anh K trinh bay: Anh van giit nguyén yéu cau ly hon véi
chi N; vé tai san chung va ng chung khong c6 nén khong yéu cau giai quyét; vé
con chung thi anh K dang nudi dudng chau H1, chau H1 hoc 16p 6, nha gan
truong nén chau tu di hoc bang xe dap dién. Anh K trinh bay ban than 1am nghé
phu hd, thu nhap mdi ngay 200.000 ddng, cong viéc gan nha nén anh di lam
trong ngay (sang di chiéu vé), anh séng cing cha me nén co diéu kién cham soc
nudi dudng con chung nén anh K yéu cau dugc nudi dudng chau H1. Anh K

2



giao chau H2 cho chi N nuéi dudng, anh va chi N khong ai phai cap dudng nudi
con.

Tai phién toa, chi N trinh bay: Chij con thuong chong nén khong dong ¥ ly
hén nhung anh K kién quyét ly hon thi chi cling déng ¥ ly hon; vé tai san chung
va ng chung khong c6 nén khong yéu cau giai quyét; chi dang lam cong nhan &
Binh Duong, thu nhap mdi thang khoang 4.500.000 ddng, do chi & nha tro nén
hién tai chi giri chdu H1 cho chi rudt nuéi dudng va dua rudce di hoc tai xa Vinh
Tuong, Huyén Vi Thuy, tinh Hau Giang. Do chi ¢ nha tro va [am cong nhan nén
diéu kién nuoi dudng cac con khong dam bao nén chi déng y giao ca hai con cho
anh K nuéi dudng, chi tu nguyén cép dudng nuodi con mdi thang 2.000.000
dong. Truong hop anh K khong dong ¥ nudi ca hai con thi chi s& nudi ca hai con
dé dam bao cho hai con dugc song cung nhau nhung chi phai dem ca con chung
1én Binh Duong sinh sdng cuing chi.

Tai phién toa, Kiém sdt vién tham gia phién toa phdt biéu ¥ kién: /& viéc
tuan theo phap luat cia Tham phéan, Hoi dong xét xar, Thu Ky phién toa va cua
duong su 1a ding phéap luat; Vé ndi dung, dé nghi Hoi dong xét xtr: Chap nhan
yéu cau khoi kién ctia nguyén don, cho nguyén don duogc ly hén voi bi don; Vé
con chung dé nghi giao ca hai con chung cho anh K nuéi dudng dé 6n dinh vé
cudc song, tAm 1y ciing nhu sy phat trién toan dién cta cac chau. Vé cip dudng
nudi con: Ghi nhan su tu nguyén cua chi N; V& tai san chung va no chung khong
c6 nén khong xem xét; V& an phi hon nhan gia dinh va so tham budc duong su
chiu theo quy dinh phap luat; vé yéu cau, kién nghi khac phuc vi pham l1a khdng
co.

Céc tinh tiét ma cac bén da thong nhat: Hon nhan ty nguyén, co dang ky
két hon theo quy dinh, thong nhat thoi gian ly than; c6 hai con chung; tai san
chung va ng chung déu khong co.

Céc tinh tiét ma cac bén da khong thong nhat: Bi don khong thuan tinh ly
hén; nguyén don yéu cau nudi chau Phan Gia H1 va giao chau Phan Minh H2
cho bi don nudi dudng, khong ai phai cip dudng nudi con; bi don yéu cau
nguyén don nudi ca hai con va bi don s& cdp dudng nubi con mdi thang
2.000.000 dong hodc bi don s& nudi ca hai con va yéu cau nguyén don cép
dudng theo quy dinh.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luén tai phién toa, Hoi déng xét XU nhan
dinh:

[1] Ap dung phap luat vé té tung: Nguyén don yéu cau Toa an giai quyét
dugc ly hon véi bi don va giai quyét vé con chung. Thoi diém nguyén don khoi
kién thi bi don c6 dia chi tai ép V, Xa T, huyén v, tinh Hau Giang. Can ctr khoan
1 Piéu 28, diém a khoan 1 DPiéu 35, diém a khoan 1 Diéu 39 cua Bo luat T6 tung
dan sy, dé x4c dinh quan hé tranh chap thudc trudong hop “Tranh chip vé ly hon,
nudi con”, thudc thim quyén giai quyét ctia Toa an nhan dan huyén Vi Thuay,
tinh Hau Giang;

[2] Ap dung phap luat vé ndi dung: Vao ngay 22/01/2014, giita nguyén
don véi bi don x4c 1ap quan hé hon nhan (dang ky két hon) nén ap dung Luat
Ho6n nhan va gia dinh nam 2000 va nam 2014 dé giai quyét tranh chap.

[3] V& hon nhan: Nguyén don anh K véi bi don chi N dang ky két hon
vao ngay 22/01/2014 tai Uy ban nhan dan xa T, huyén V, tinh H. Thoi diém anh
chi dang ky két hon, thi anh chi da du diéu kién két hon theo quy dinh tai khoan
1 Piéu 9 cua Luat Hon nhan va gia dinh nim 2000 nén hon nhan giita anh chi
dugc phap luat bao vé€. Sau khi két hon, anh chi sé)ng hanh phuc, dén khoang
thang 01/2022 thi phét sinh mau thuin do bat dong quan diém sdng, khong thé
séng chung v&i nhau duoc nita nén anh da ly than tir khoang thang 02/2022 cho
dén nay. Anh K nhan thay hon nhan khong con hanh phiic nén yéu cau Toa an
giai quyét cho ly hon vai chi N. Theo bién ban xac minh ngay 25/7/2022, anh
chi ¢6 hai ngudi con chung, vé nguyén nhan mau thuan dan dén yéu cau ly hon
giita anh chi thi chinh quyén dia phwong khong rd. Tai phién toa, anh K van giit
nguyén yéu cau ly hon, chi N ciing thong nhat ly hon. Nhu vay, tir khi xay ra
mau thuan cho dén nay 1a mot thoi gian dai, cac bén khong c6 thién chi khac
phuc mau thuin dé xay dung hanh phiic gia dinh va cham séc, nudi dudng con
chung. Xét thay, mau thun vo chong di that sy trAm trong, doi séng chung
khong thé kéo dai, muc dich hdn nhan khdng dat duoc nén yéu cau ly hén cua
nguyén don la co can cu.

[4] V& nudi dudng con chung: Giira anh K véi chi N ¢ hai ngudi con
chung la chau Phan Gia H1, sinh ngay 06/8/2011 va chau Phan Minh H2, sinh
ngdy 19/9/2017. Chau H1 dang séng chung véi anh K, chau H2 dang sbng
chung v6i ngudi than ciia chi N. Theo bién ban ghi nhan y kién ngay 02/8/2022,
chau H1 c6 nguyén vong dugc séng chung voi cha. Theo bién ban xac minh
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ngay 25/7/2022, thi anh chi c¢6 hai nguoi con chung. Khi ly hon, anh K chi yéu
cau nudi dudng chau H1, chi N dé nghi anh K nuéi dudng ca hai con chung dé
cho hai chau duoc séng cung nhau va nham 6n dinh noi an &, hoc tap cho ca hai
chéu va chi N tu nguyén cap dudng nudi con la 2.000.000 ddng/thang. Truong
hop anh K khong dong ¥ nudi ca hai con thi chi N yéu cau duoc nudi ca hai con
va yéu cau anh K cip dudng nudi con theo quy dinh. Xét thiy diéu kién nuodi
con ctia anh K dam bao hon chi N, chdu H1 do anh K dang nu6i dudng va chau
H1 ciing c¢6 nguyén vong dugc séng chung véi anh K. D6i v6i chau H2 c6 thoi
gian song chung véi cha me cung gia dinh bén ndi da l4au, sau khi anh chi ly than
thi chau H2 séng voi me khoang mot thang thi chi N khong co diéu kién truc
tiép nudi dudng chau H1 nén chi N di giri chau H1 cho chi rudt nudi dudng I1a
anh huong dén quyén duoc séng chung véi cha me cua tré em. Do d6, dé dam
bao quyén duge sébng chung véi cha me cua tré em theo Ludt Tré em, ciing nhu
dé 6n dinh vé cudc sdng, thm 1y, su phat trién toan dién cua tré em va cling phu
hop v6i nguyén vong ciia chau H1, nén can thiét phai giao ca hai con chung cho
anh K nu6i dudng.

[5] Vé cap dudng nudi con: Péi véi nguyén don anh K chi yéu cau nudi
chau H1, giao chau H2 cho chi N nudi dudng nén anh K yéu cau khong ai phai
cap dudng nudi con. Trudng hop Toa an budc anh nudi ca hai con thi anh yéu
cau chi N cap dudng nudi con theo quy dinh. Dbi v6i bi don chi N dé nghi anh
K nudi ca hai con va chi N tu nguyén cap dudng nudi hai con mdi thang la
2.000.000 dong cho dén khi cac chau thanh nién. Trudng hop anh K khong dong
¥ nudi ca hai con thi chi yéu cau dugc nudi ca hai con va yéu cau anh K cap
dudng nudi con theo quy dinh phéap luat. Theo quy dinh tai Diéu 82 Luat hén
nhan va gia dinh nim 2014, quy dinh: “Cha, me khong tryc tiép nudi con cd
nghia vu cdp dudng cho con”; d6i véi mirc cdp dudng va phuong thic cap
dudng theo Dicu 116, Piéu 117 Luat hon nhan va gia dinh nam 2014 va hudng
ctia Toa 4n nhan dan toi cao thi muc cap dudng tbi thieu khong dudi 1/2 mirc
lwong co s& do Nha nude quy dinh tai thoi diém xét xir dbi voi 01 ngudi con,
mirc lwong co so hién nay 13 1.490.000 dong. Do con hai con chung dugc giao
cho anh K nuéi dudng, dé dam bao vé diéu kién tai chinh nudi day con chung vé
sau thi viéc chi N tu nguyén cap dudng nudi con 1a phu hop nén ghi nhan sy tu
nguyén cap dudng nudi con ctia chi N. Chi N s& cAp dudng nudi chau Phan Gia
H1 va chau Phan Minh H2 mdi thang 1a 2.000.000 ddng/hai chau, phuwong thic
cap dudng 13 hang thang, thoi diém cap dudng tinh tir ngay tuyén an cho dén khi
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nghia vu cap dudng duoc chdm dut theo Picu 118 cta Luat hon nhan va gia
dinh nim 2014. Khi ¢6 1y do chinh dang, muc cip dudng co thé thay doi. Viéc
thay d6i mirc cp dudng do cac bén thoa thuin; néu khong thoa thuan duoc thi
yéu cau Toa an giai quyét.

[6] Vé tai san chung va ng chung khong c6 nén Toa an khdng xem xét.

[7] V& an phi: Nguyén don anh Phan Chau K phai chiu an phi ly hon theo
quy dinh. Chi Huynh Thi Ngoc N phai chiu 4n phi cip dudng theo quy dinh.

[8] V& quyén khang cdo: Cac duong sy duoc quyén khang cio theo quy
dinh.

Do d6, ¥ kién cua Kiém sat vién dé xuat hudng giai quyét vu an 13 c6 can
cu.

Vi cac lé tren,

QUYET PINH:

Cin c(: Diéu 5, Diéu 6, khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a
khodn 1 Diéu 39, Diéu 91, Diéu 92, Diéu 147, Diéu 271, Diéu 272, Diéu 273
cta Bo luat TH tung dan su; cac biéu 9, 11, 89, 91 cua Luat Hon nhan va gia
dinh nim 2000; cac Diéu 57, 81, 82, 83, 116, 117, 118, 131 caa Luat H6n nhan
va gia dinh nim 2014; Diéu 22 Luiat Tré em; Nghi quyét sd
326/2016/UBTVQHI14 cia Uy ban thudng vu Qudc hoi khoa 14 quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi, 1é phi Toa 4n.

Tuyén xur:

1. Chap nhan yéu cau ly hon cta anh Phan Chau K. Cho anh Phan Chau K
v&i chi Huynh Thi Ngoc N duogc ly hon.

2. V& nudi dudng con chung:

Giao chau Phan Gia H1, sinh ngay 06 thang 8 nam 2011 va chau Phan
Minh H2, sinh ngay 19 thang 9 nim 2017 cho anh Phan Chau K tryc tiép nudi
dudng.

Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén, nghia vy thim
nom con ma khong ai dugc can tré.

Nguoi truc tiép nudi con ciing cac thanh vién gia dinh khong duogc can tré
ngudi khong truc tiép nudi con trong viéc thim nom, chim séc, nudi dudng,
gido duc con.

3. V& cép dudng nudi con: Ghi nhan su tu nguyén cap dudng nudi con
ctia chi Huynh Thi Ngoc N. Chi Huynh Thi Ngoc N c6 nghia vu cap dudng nudi
chau Phan Gia H1, sinh ngay 06 thang 8 nam 2011 va chau Phan Minh H2, sinh
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ngay 19 thang 9 nim 2017 v&i sd tién 1 2.000.000 dong/hai chau/thang, phuong
thire cap dudng 1a hang thang, thoi diém cip dudng tinh tir ngay Toa &n tuyén &n
cho dén khi nghia vu cép dudng dugc cham dut theo Diéu 118 cta Luat hon
nhan va gia dinh.

Khi ¢ ly do chinh dang, mirc cip dudng c6 thé thay d6i. Viéc thay do6i
mirc cip dudng do cac bén thoa thuan; néu khong thoa thuan dugc thi yéu cau
Toa an giai quyét.

Ké tir ngdy tuyén an (ddi véi cac truong hop co quan thi hanh an ¢6 quyén
cht dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don yéu cau thi hanh an
ctia ngudi dugc thi hanh an (d6i voi cac khoan tién phai tra cho ngudi dugce thi
hanh 4an) cho dén khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan
tién 13i cua sb tién con phai thi hanh 4n theo murc 13i suat quy dinh tai Piéu 357,
Picu 468 cuia Bo luat Dan sy nam 2015, trir trudng hop phap luat ¢ quy dinh
khéc.

4. V& tai san chung va no chung khdng c6 nén khdng xem xét.

5. Vé an phi hon nhan va gia dinh so tham:

An phi ly hdn: Anh Phan Chau K phai nop 300.000 dong (ba traim nghin
dong), duoc trir vao tién tam tmg an phi da ndp theo Bién lai thu tién tam tGng an
phi s6 0002879, ngay 12 thang 7 ndm 2022 cta Chi cuc Thi hanh an déan su
huyén Vi Thuy, tinh Hau Giang thanh an phi, anh Phan Chéu K da ndp xong,
khong phai ndp thém.

An phi cap dudng: Chi Huynh Thi Ngoc N phai nop 300.000 dong (ba
trim nghin dong) tai Chi cuc Thi hanh an dan su huyén Vi Thuy, tinh Hau
Giang.

6. Quyén khang céo: Puong su c6 quyén 1am don khang cdo ban an trong
thoi han 15 ngay, ké tir ngdy tuyén 4n; duong su vang mit tai phién toa hodc
khong c6 mat khi tuyén &n ma c6 ly do chinh dang thi thoi han khang cao dugc
tinh tr ngay nhan dugc ban 4n hodc ban 4n dugc niém yét tai Try s& uy ban
nhan dan cp xa noi cu tru.

Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 Luat thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va
9 Luat thi hanh an dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan su.



Noi nhén: TM. HQI PONG XET XU SO THAM

“Duongsw THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Hau Giang; .

- VKSND Huyén Vi Thuy;

- Chi cuc THADS Huyén Vi Thuy;

- UBND xa Vinh Tuong, Huyén Vi Thuy;
- Cong TTDTTANDTC;

- Luu hd so vu an, VP.

Huynh Thi Quyén Tran



