TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HOC MON Poc lap - Tw do - Hanh phiic
THANH PHO HO CHi MINH

Ban 4n sd: 322/2022/DS-ST.

Ngay: 26/5/2022

V/v tranh chip vé chia di san thira
ké 1a quyén str dung dat va tai san
gan lién voi dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOC MON, THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Kim Phung
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Kim Lién

2. Ong Huynh Vin Son

- Thw ky phién toa. Ong Nguyén Ha Kim Thong — Thu ky Toa an nhan
dan huyén Hoc Mon, Thanh phd H6 Chi Minh

- Dai dién Vién kiém sdt nhdn dan huyén Hoc Mon, Thanh pho Ho Chi
Minh tham gia phién toa: Ong Nguyén Quang Tuén - Kiém st vién.

Ngay 26 thang 5 nam 2022 tai Toa an nhan dan huyen Hoc Mon xét xtr so
tham cong khai vy an thy ly s6: 39/2021/TLST-DS ngay 26 thang 01 nim 2021
vé “Tranh chép vé thira ké tai san” theo Quyét dinh dwa vu an ra xét xir so:
63/2022/QDXXST-DS ngay 31 thang 3 nam 2022 va Quyét dinh hodn phién toa
s6: 221/2021/QDST-DS ngay 22 thang 12 nam 2022 giira cac duong su:

Nguyén don: Ba Nguyén Thi B, sinh nim 1952,

Pia chi: 17/5N ap T, xd T, huyén H, Thanh phé H6 Chi Minh.
Pai dién hop phép cua ba B: Ong Tran Thé V (c6 mat)

Pia chi: 17/5N ap T, xd T, huyén H, Thanh phé H6 Chi Minh.
Bi don:

1/ Nguyén Thi Thanh T, sinh nim 1985 (c6 mit)

2/ Nguyén Thanh S, sinh nam 1973 (vang mat)

3/ Nguyén Thanh T, sinh nam 1977 (c6 mit)

4/ Nguyén Thi Thanh T1, sinh nam 1979 (c6 mit)

5/ Nguyén Thi Thanh V, sinh nam 1982 (xin ving mat)

6/ Nguyén Thanh C, sinh nam 1988 (ving mat)

7/ Nguyén Thanh T2, sinh nam 1990 (c6 mit)
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8/ Nguyén Van P, sinh nim 1974 (c6 mat)
cung cu ngu: 73/3 4p T, x4 T, huyén H, Thanh phé H6 Chi Minh.
~ Nguoi ¢6 quyén loi, nghia vy lién quan: Uy ban nhan dan huyén H, Thanh
pho H6 Chi Minh.
Pai dién theo uy quyén: Ong L& Uu T (xin vang mat)
NOI DUNG VU AN:

Trong don khoi kién ngay 08 thang 01 nam 2021, ban ty khai tai Toa dn
Va trong qud trinh gidi quyét vu dn, dai dién hop phdp cia nguyén don trinh
bay:

Ba V6 Thi X chét co dé lai nha dét tai dia chi 67/1 4p T, xa T, huyén H,
nha dat chua duoc cip gidy chung nhan. Pén nim 2018, mot phan nha dat bj
nha nuéc thu hoi, giai phong mit bang dé nang cip, stra chita duong Pang Thic
Vinh. Tong gia tri bdi thuong 1a 799.575.000 dong. Do c6 tranh chap nén so tién
nay dang tam gitr tai kho bac Nha nuéc Héc Mon.

~ B& V6 Thi X (chét ndm 2003)c6 chongla éng DS Vin L (chét ndm 1998).
Ong L va ba X c6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), éng H c6 vo 1a ba Nguyén Thi R
(chét), 6ng H, ba R co tat ca 8 nguoi con: Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nam 1973, Nguyén Thanh T, sinh niam 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B.

Nay nguyén don yéu cau Toa &n nhan dan huyén Hoc Mdn chia di san
thira ké caa ba V& Thi X dé lai 1a nha dat s6 67/1 4p T, x& T, huyén H thuoc thua
dat s6 198-1, 199-1, to ban d6 s6 17 (TL 1995); Theo TL 2005 nha dat thuoc
thira 44-1 va so tién dén bu giai phdng mat bang nhad at trén 1a 799.575.000
dong theo quy dinh caa phap luat.

* Bj don ba Nguyén Th; Thanh T trinh bay tgi ban khai ngay 17/03/2021:

Ong Bd Vin L (chét nam 1998) va ba V& Thi X (chét nam 2003). Ong L
va ba X ¢6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), dng H ¢6 vo 1a ba Nguyén Thi R
(chét), dng H, ba R c6 tat ca 8 ngudi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nim 1973, Nguyén Thanh T, sinh nam 1979, Nguyén Thj
Thanh T1, sinh nim 1979, Nguyén Thi Thanh V, sinh nim 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tam than, khéng séng chung véi chong, cé
04 nguoi con).

Ba V6 Thi X chét ¢ de lai nha dat tai dia chi 67/1 ap T, xa T, huyén H,
nha dat chua duoc cap giay chung nhan. ben nam 2018, mot phan nha dat bi
nha nudce thu hoi, giai phong mat bang dé néng cap, stra chira duong Bang Thac
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Vinh. Tong gia tri bdi thuong 1a 799.575.000 dong. Do c6 tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.

Hon 13 nam, ba cua ba la 6ng Nguyeén Vén H da lo ling va cham soc cho
ba V6 Thi X va ba Nguyen Thi B. Khi 6ng H chét thi ba T1 & nha nay va may
anh em thay éng H lo cho ba B.

Ba V6 Thi X c6 ghi gidy tay ay quyén cho dng H ké khai cin nha 67/1 ap
T, x& T, huyén Hoc Mén tai ban tu phap ngay 28/8/1999 dé su dung va ding ky
lai nha. Nhung nay ba B (c6 dai dién 1a 6ng Tran Thé V, con cua ba B) khoi
kién doi chia thira ké theo phap luat.

Nay ba T yéu cau Toa an xem xét phan chia thira kétheo phap luat va
nghia vu cham soc lo lang cho ba B khi ba khéng tu quan dugc phan tai san sau
khi phan chia.

*Bi don ong Nguyén Thanh T trinh bay:

Ong van giir nguyén y’kién trinh bay tai ban ty ngay 22/03/2021, noi dung
nhu sau: Ong Do Vin L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X ¢6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), éng H c6 vo 1a ba Nguyén Thi R
(chét), dng H, ba R c6 tat ca 8 ngudi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nam 1973, Nguyén Thanh T, sinh niam 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tdm than, khéng séng chung véi chéng, c6
04 nguoi con).

Ba V& Thi X chét c6 dé lai nha dat tai dia chi 67/1 4p T, x& T, huyén H,
nha dat chua duoc cip gidy chang nhan. Bén nam 2018, mot phan nha dat bi
nha nuéc thu hoi, giai phong mat bang dé nang cap, stra chita duong Bang Thic
Vinh. Tong gia tri boi thuong 1a 799.575.000 dong. Do cé tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.

Hon 13 niam, ba cua ba 1a 6ng Nguyén Van H da lo lang va cham séc cho
ba V6 Thi X va ba Nguyén Thi B. Khi 6ng Hai chét thi ba T1 ¢ nha nay.

Ba V6 Thi X c6 ghi gidy tay ay quyén cho éng H ké khai cin nha 67/1 ap
T, X4 T, huyén H tai ban tu phap ngay 28/8/1999 dé sir dung va dang ky lai nha.
Nhung nay ba B (c6 dai dién 1a6ng Tran Thé V, con cua ba B) khai kién doi
chia thira ké theo phap luat.

Nay y kién cua 6ng T: Chia di s6 tién boi thuong ma Nha nudéc thu hoi
dé nang cap duong Biang Thic Vinh va can nha s 67/1 4p T, xa T, huyén H

cho 02 phan 14 céc con 6ng H va ba B. Sau khi nhan tién thi phai cam két, phung
dudng ba B.

*Bj don ong Nguyén Thanh T2 trinh bay:
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Ong van gilt nguyén y,kién trinh bay tai ban tu ngay 22/03/2021, noi dung
nhu sau: Ong Bo6 Van L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X ¢6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), dng H c6 vo 1a ba Nguyén Thi R
(chét), dng H, ba R ¢6 tat ca 8 ngudi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nam 1973, Nguyén Thanh T, sinh niam 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tdm than, khéng séng chung véi chéng, cé
04 nguoi con).

Ba V& Thi X chét c6 dé lai nha dat tai dia chi 67/1 4p T, x& T, huyén H,
nhadat chua duoc cdp gidy chiang nhan. Bén nam 2018, mot phan nha dat bj
nha nuéc thu hdi, giai phéng mat bang dé nang cap, stra chita duong Bang Thic
Vinh. Tong gia tri boi thuong 1a 799.575.000 dong. Do cé tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.

Hon 13 nam, ba cua ba ladng Nguyén Vén H da lo ling va cham s6c cho
ba V6 Thi X va ba Nguyen Thi B. Khi 6ng H chét thi ba T2 ¢ nha nay.

Ba V& Thi X c6 ghi gidy tay uy quyén cho 6ng Hai ké khai can nha 67/1
ap T, x& T, huyén H tai ban tu phap ngay 28/8/1999 dé sir dung va dang ky lai
nha. Nhung nay ba B (c6 dai dién la 6ng Tran Thé V, con cua ba B) khai kién
d0i chia thura ké theo phap luat.

Nay y kién cua 6ng T: Chia ddi sé tién bdi thuong ma Nha nuéc thu hoi
dé nang cap duong Bang Thic Vinh va can nha s 67/1 4p T, xa T, huyén H
cho 02 phan 14 cac con 6ng H va ba B. Sau khi nhan tién thi phai cam két, phung
dudng ba B cho dén cubi doi.

* Bi don 6ng Nguyén Thanh S trinh bay:

Ong van giir nguyén y’kién trinh bay tai ban ty ngay 17/03/2021, noi dung
nhu sau: Ong Do Van L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X ¢6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), dng H ¢6 vo 1a ba Nguyén Thi R
(chét), dng H, ba R c6 tat ca 8 ngudi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nam 1973, Nguyén Thanh T, sinh nam 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tam than, khéng séng chung véi chong, cé
04 nguoi con).

Ba V& Thi X chét co dé lai nha dat tai dia chi 67/1 ap T, x& T, huyén H,
nhadat chua duoc cap gidy chang nhan. Bén nam 2018, mot phan nha dat bi
nha nuéc thu hoi, giai phong mat bang dé nang cap, stra chita duong Bang Thic
Vinh. Tong gia tri boi thuong 1a 799.575.000 dong. Do cé tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.
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Hon 13 nam, ba cua ba la 6ng Nguyén Vén H da lo ling va cham soc cho
ba V6 Thi X va ba Nguyen Thi B. Khi 6ng H chét thi ba T1 & nha nay va may
anh em thay éng H lo cho ba B.

Ba V6 Thi X c6 ghi gidy tay ay quyén cho dng H ké khai cin nha 67/1 ap
T, X4 T, huyén H tai ban tu phap ngay 28/8/1999 dé sir dung va dang ky lai nha.
Nhung nay ba B (cd dai dién 1a 6ng Tran Thé V, con cua ba B) khai kién doi
chia thtra ké theo phap luat.

Nay 6ng S co y kién: Dé nghi Toa an phan chia di san thira ké theo quy
dinh cua phép luat. Neu ai nhan phan tién cua ba B va cam ket nudi dudng ba B
thi phai c6 trach nhiém cham soc cho ba B dén sau nay.

*Bidon ong Nguyén Van P trinh bay tai ban khai ngay 22/3/2021:

Ong van gitr nguyén )’/’kién trinh bay tai ban ty ngay 22/03/2021, ndi dung
nhu sau: Ong Do Vin L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X ¢6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), éng H c6 vo 1a ba Nguyén Thi R
(chét), 6ng H, ba R c0 tat ca 8 nguoi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nim 1973, Nguyén Thanh T, sinh nim 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tdm than, khéng séng chung véi chéng, c6
04 nguoi con).

Ba V& Thi X chét c6 dé lai nha dat tai dia chi 67/1 ap T, x& T, huyén H,
nhadat chua duoc cip gidy chiing nhan. Bén nim 2018, mot phan nha dat bi
nha nuéc thu hoi, giai phong mat bang dé nang cap, stra chita duong Pang Thuc
Vinh. Tong gia tri boi thuong 1a 799.575.000 dong. Do cé tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.

Hon 13 ndm, ba cua ba la dng Nguyén Vén H da lo lang va cham séc cho
ba V6 Thi X va ba Nguyen Thi B. Khi 6ng H chét thi ba T1 ¢ nha nay.

, Ba V6 Thi X c6 ghi giay tay ty quyen cho dng Hai ké khai can nha 67/1
ap T, xa T, huyén H tai ban tu phap ngay 28/8/1999 d¢€ su dung va dang ky lai
nha. Nhung nay ba B (c6 dai dién la éng Tran Thé V, con cua ba B) khai kién
doi chia thua ke theo phép luat.
~Nay y kién cua ong P: Chia dbi so tién boi thuong ma Nha nuoc thu hoi

dé nang cap duong bang Thuc Vinh va can nha so 67/1 ap T, xa T, huyén H
cho 02 phan la cac con 6ng H va ba B. Sau khi nhan tién thi phai cam két, phung
dudng ba B.

* Bi don ba Nguyén Thi Thanh V trinh bay tai ban ty khai ngay
22/3/2021.:

Ba yén gitr nguyén y lgié'n trinh bay tai ban tu ngay 22/03/2021, ni dung
nhu sau: Ong Do Van L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X ¢6 02 nguoi con :
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1/ Ong Nguyén Vin H (chét nam 2008), dng H c6 vo 1a ba Nguyén Thi R
(chét), 6ng H, ba R c6 tat ca 8 nguoi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nam 1973, Nguyén Thanh T, sinh nam 1979, Nguyén Thj
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tdm than, khéng séng chung véi chéng, c6
04 nguoi con).

Ba V& Thi X chét co dé lai nha dat tai dia chi 67/1 ap T, x& T, huyén H,
nhadat chua duoc cip gidy chiing nhan. Bén nim 2018, mot phan nha dat bi
nha nudce thu hdi, giai phong mit bang dé nang cap, sta chita duong Bing Thuc
Vinh. Tong gia tri bdi thuong 1a 799.575.000 dong. Do c6 tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mén.

Hon 13 nam, ba cua ba la 6ng Nguyeén Véan H da lo ling va cham soc cho
ba V6 Thi X va ba Nguyén Thi B. Khi dng H chét thi ba T2 ¢ nha nay.

Ba V6 Thi X c6 ghi gidy tay ay quyén cho dng H ké khai can nha 67/1 ap
T, x4 T, huyén H tai ban tu phap ngay 28/8/1999 dé sur dung va dang ky lai nha.
Nhung nay ba B (co dai dién 1adng Tran Thé V, con cia ba B) khai kién doi
chia thtra kétheo phéap luat.

Nay y kién caa ba V: Chia d6i sé tién boi thuong ma Nha nuéc thu hoi dé
nang cap duong Bang Thic Vinh va can nha sé 67/1 ap T, x& T, huyén H cho
02 phan 1a cac con 6ng H va ba B. Sau khi nhan tién thi phai cam két, phung
dudng ba B.

*Bidon 6ng Nguyén Thanh C trinh bay:

Ong van giir nguyén y’kién trinh bay tai ban ty ngay 22/03/2021, noi dung
nhu sau: Ong Do Vin L (chét nam 1998) va ba V6 Thi X (chét nam 2003). Ong
L va ba X c6 02 nguoi con :

1/ Ong Nguyén Vin H (chét nam 2008), éng H c6 vo 1a ba Nguyén Thi R
(chét), 6ng H, ba R co tat ca 8 nguoi con : Nguyén Thi Thanh T, sinh nam 1985,
Nguyén Thanh S, sinh nim 1973, Nguyén Thanh T, sinh nim 1979, Nguyén Thi
Thanh T1, sinh nam 1979, Nguyén Thi Thanh V, sinh nam 1982, Nguyén Thanh
C, sinh nam 1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P.

2/ Ba Nguyén Thi B (bi bénh tam than, khéng séng chung véi chéng, cé
04 nguoi con).

Ba V6 Thi X chét c6 dé lai nha dat tai dia chi 67/1 ap T, xa T, huyén H,
nhadat chua duoc cap gidy chang nhan. Bén nim 2018, mot phan nhadat bi nha
nude thu hoi, giai phong mat bang dé nang cap, sira chita duong Bing Thuc
Vinh. Téng gia tri boi thuong 1a 799.575.000 déng. Do c6 tranh chap nén sé tién
nay dang tam gitr tai kho bac Nha nuéc Hoc Mon.

Hon 13 niam, ba cua ba 1a 6ng Nguyén Véan H da lo lang va cham séc cho
ba Vo6 Thi X va ba Nguyén Thi B. Khi 6ng H chét thi ba T2 & nha nay.

Ba V6 Thi X c6 ghi giy tay uy quyén cho dng H ké khai can nha 67/1 ap
T, x& T, huyén H tai ban tu phap ngay 28/8/1999 dé st dung va dang ky lai nha.
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Nhung nay ba B (c6 dai dién Ia ong Tran Thé V, con cua ba B) khi kién doi
chia thura ke theo phap luat.

Nay y kién cua dng C: Chia d6i s tién boi thuong ma Nha nudéc thu hoi
dé nang Cap duong Bang Thic Vinh va can nha s 67/1 4p T, xa T, huyén H
cho 02 phan 1a céc con dng H va ba B. Sau khi nhan tién thi phai cam két, phung
dudng ba B cho dén khi ba B mit.

*Bidon ba Nguyén Thi Thanh T1 trinh bay tai ban ty khai ngay
15/3/2021.

Ong ba noi ba 1a dng B Van L va ba V6 Thi X chét c6 dé lai can nha s6
67/1 4p T, x& T, huyén H, nha nay do ba va ba B ¢ tho tu t6 tién. Do ba B bénh
tam than nén chong ba B dé ba B trong bénh vién, ba noi ba dem vé nudi dudng.
Pén nam 2003 ba noi ba 1a ba X chét nén ba vo can nha nay & va tho tu, sira
sang nha cira va cham soc ba B cho dén nay.

Nay ong V dai dién ba B kién chia thira ké, ba rat buc xic nhung do
khong muén nay sinh mau thuan nén ba déng y phan chia nha dat con lai va sd
tién 799.575.000 dong theo phap luat vai dicu kién phai hd tro cho ba phan tién
dé nudi dudng ba B, vi téi thoi diém hién nay c6 ba nudi dudng ba B.

Ngoai ra, ba T1 yéu cdu cac dong thira ké hoan tra lai cho ba tién sira
chira nha khi nha bi nha nudc giai téa cin nha 67/1 ap T, xa T, huyén H sb tién
30.000.000 dong.

*Nguoi co quyen loi, nghia vu lién quan Uy ban nhén dan huyén H — cé
dai dién theo uy quyén la ong L¢ Uu T trinh bay: Viéc cap Gidy chimg nhan
quyen s& hitu nha va quyén st dung dat dé nghi Toa an can cir Luat dat dai giai
quyét theo quy dinh. Trong vu an nay Uy ban nhan dan huyén Hoc Mén khong
c6 yéu cau gi, dé nghi Toa an giai quyét theo quy dinh.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Hoc Mon dé nghi
chap nhén toan bo yéu cau cta nguyén don va ngudi co quyen 191, nghia vu lién
quan, ghi nhan su thoa thudn ctia cac duong su tai phién toa vé vi¢c: Ba B duoc
huéng % sb tién bdi thuong va % gia tri dién tich nha dat; Phan con lai chia déu
cho 8 ngudi con cia 6ng H. Can nha hién ba T1 dang sinh sdng 6n dinh giao cho
ba T1 sir dung nhung ba T1 ¢ nghia vu hoan tra tién cho ba Nguyén Thi Thanh
T, ong Nguyén Thanh S, ong Nguyén Thanh T, ba Nguyén Thi Thanh V, 6ng
Nguyén Thanh C, 6ng Nguyén Thanh T2, ong Nguyen Van P va ba Nguyén Thi
B. Tai phién toa, ba T1 rat yéu cau cac dong thira ké tra lai s6 tién 30.000.000
dong 1a tién sira chita nha nén dinh chi yéu cau nay. Do d6, dé nghi Hoi dong xét
Xt can ctr Piéu 217 BLTTDS, Diéu 649, 650, 651, 660 BLDS chip nhan yéu
cau cua nguyén don, bi don, ngudi co quyén loi, nghia vy lién quan va ghi nhan
su thoa thuan cua cadc duong sy c6 mat tai phién toa. Dinh chi yéu cau cua ba T1
vé viéc yéu cau cac dong thira ké tra lai s6 tién 30.000.000 dong.

Toa an di tién hanh hoa giai nhung cac duong su khong thoa thuan dugc
viéc giai quyet vu an nén Toa an nhan dan huyén Hoc Mon quyét dinh dua vu an
ra xét xi d¢ Hoi dong xét xir xem xét, quyet dinh.

NHAN PINH CUA TOA AN:
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Sau khi nghién ciru tai liéu chimg ctr c6 trong hd so vu an dugc tham tra
tai phién toa. Hoi dong xét xur nhan dinh:

[1] V& t6 tung: Toa an nhan dan huyén Hoc Mon da triéu tap hop 1¢ cac
duong su dén tham gia t6 tung tai phién toa, nhung 6ng S, ba V, 6ng C va dai
dién Uy ban nhan dan huyén H c6 don xin vang mat, nén Hoi dong xét xir can
ctr vao Diéu 228 Bo luat T tung dan su xét xir vang mat 6ng Son, ba V, dng Cg
va dai dién Uy ban nhan dan huyén H theo quy dinh cta phép lut.

[2] Vé quan hé phép luat: Ngay 08/01/2021 ba Nguyen Thi B ¢o ngu:0’1
dai dién hop phap la ong Tran Thé V c6 don khoi kién dén Toa an yéu cau giai
quyét tranh chap vé chia thira ké tai san cta ong Po Vin L va ba Vo Thi X Ia
nha dat s6 67/1 4p T, xd T, huyén H, thanh phd HO Chi Minh, thudc thira dat sb
198-1, 199-1, t& ban a5 56 17 (TL 1995); Theo TL 2005 nha dht thudc thira 44-1
va sd tién dén bu giai phong mit bang nha dat trén 1a 799.575.000 ddng theo quy
dinh cua phéap luat. Do d6, dugc xac dinh 1a quan hé “Tranh chap thira ké tai
san”. Can ct vao khoan 5 Diéu 26, diém a khoan 1 diéu 35, Diéu 39 Bo luat T
tung dan sy vu an thudc tham quyén giai quyét cua Toa an nhan dan huyén Hoc
Mon.

[3] Vé noi dung vu an: Tai phién toa, dai dién nguy@n don yéu cau phan
chia di san thira ké ctia ba V& Thi X chét dé lai nha dat s6 67/1 ap T, xa T, huyén
H, thanh pho HO Chi Minh, thudc thira dét s6 198-1, 199-1, to ban d6 s6 17 (TL
1995); Theo TL 2005 nha dat thudc thira 44-1 va so tién den bu gidi phong mat
bang nha dat trén 1 799.575.000 dong, cho ba Nguyén Thi B va chi 6ng Nguyén
Vin H thanh 02 ky phan bang nhau. Bén nao nhan hién trang nha dat thi ¢ trach
nhiém théi lai phan chénh léch.

Tai phién toa, phia bi don la ba T, 6ng T, ba T1, 6ng C, ong T2 dong v
v6i yéu cau cua nguyén don va dé nghi nguoi dai dién hop phap cua ba B la 6ng
V phai ¢6 nghia vu chim séc ba B suét doi. Ong V dong ¥ véi y kién cua cac bi
don vi hién tai 6ng V 12 nguoi giam ho cho ba B va 1a nguoi dang truc tiép cham
soc ba B.

Hoi dong xét thay:

- Vé hang thura ké: Cac duong sy théng nhét khai: Ba V4 Thi X (chét nam
2003), c6 chong la 6ng Do Vian L (chét ndm 1998), ba X va dng L co tat ca 02
nguoi con: Ba VO Thi B va 6ng Nguyén Van H (chét nam 2008).

Ong Nguyén Vin H c6 vo 1a ba Nguyén Thi R (chét), 6ng H va ba R ¢6
tat ca 08 ngudi con: Nguyén Thi Thanh T, sinh nim 1985, Nguyén Thanh S,
sinh nam 1973, Nguyén Thanh T, sinh nim 1979, Nguyén Thi Thanh T1, sinh
nim 1979, Nguyén Thi Thanh V, sinh nim 1982, Nguyén Thanh C, sinh nim
1988, Nguyén Thanh T2, sinh nim 1990, Nguyén Vin P, sinh niim 1974.

- V& ngudn gdc nha dat s 67/1 ap T, xa T, huyén H, thanh pho Ho Chi
Minh, thudc thira dat sb 198-1, 199-1, t& ban d6 s6 17 (TL 1995); Theo TL 2005
nha dat thudc thira 44-1va sd tién 799.575.000 dong tir viéc giai toa mot
phannha dat s6 67/1 4p T, x& T, huyén H, thanh phé H6 Chi Minh. Nha dat do
ba VO Thi X str dung tur trude 15/10/1993. Theo tai liéu ban dd nam 1995 ba X
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ké khai. Tai liéu nam 2005 do ba Nguyén Thi B ké khai. Do ba X chét khong dé
laj di chtc dinh doat phan tai san ciia minh nén tai san trén tr¢ thanh di san thura
ké va chua chia.

- Theo chung thu tham dinh gia ngay 15/11/2021 cua Cong ty cd phé}n
dinh gid va dau tu kinh doanh bat dong san Thinh Vuong thi nha dat tranh chap
néu trén cé gia tri:

* Nha: Dién tich 12.20 m? x 70 % x 3.781.000d6ng/m* = 32.289.740 dong

* Pat: dién tich 12.2 m? x 53.994.624 m? = 658.734.412 dong

Tong cong gié tridat: 691.024.152 dong.

Nhu vy, di san thira ké do ba X dé lai c6 gia tri 1a 691.024.152 dong +
799.575.000 dong = 1.490.599.000 dong.

[4] Xét yéu cau chia di san thira ké ctia nguyén don ba Nguyén Thi B, ¢6
dai dién hop phap la ong Tran Thé V d6i vé6i di san ciia ba V& Thi X theo quy
dinh cua phap luat. Hoi dong xét xir xét thay:

Ba X ghet nam 2003, chong ba X 1a 6ng L cnét nam 1998, thi nhing
nguoi thura ke di san theo phép luét thudc hang thira ke thir nhat cua ba X gém
cac con cua ba X la ong Nguyén Van H va ba Nguyén Thi B. Tat ca la 02 ky
phan.

Di san thira ké theo phap luat d6i véi quyén st dung dat va tai san gan
lién voi dat cua ba X dé lai tri gia 691.024.152 dong va sd tién dén bu giai
phong mat bang 1a 799.575.000 dong, tong cong la 1.490.599.000 dong Nhu
vy, mdi nguoi thira ké ciia ba X s& dugce huong di san bang nhau, mdi k¥ phan
tri gia: 1.490.599.000 dong chia 2 phan = 745.299.500 dong.

Do d6, phan cia ong Nguyen Vian H 1a 745.299.500 dong chia cho 8
nguoi con cua 6ng Hai gom: Nguyén Thi Thanh T, Nguyén Thanh S, Nguyén
Thanh T, Nguyén Thi Thanh T1, Nguyén Thi Thanh V, Nguyén Thanh C,
Nguyén Thanh T2, Nguyén Van P, mdi nguoi dugc huong 93.162.437 dong. Cu
thé nhu sau:

- Sb tién den bu giai phong mat bang la 799.575.000 dong :
399.787.500 ddng. Ba B (c6 nguoi giam ho la 6ng V) dugc nhan 399.787. 500
ddng, 8 nguoi con ong Hai gom Nguyén Thi Thanh T, Nguyén Thanh S,
Nguyén Thanh T, Nguyén Thi Thanh T1, Nguyén Thi Thanh V, Nguyén Thanh
C, Nguyén Thanh T, Nguyén Vin P, m3i nguoi dugc nhan: 399.787.500 : 8 =
49.973.437 dong.

- S4 tién tri gia nha dat s6 67/1 4p T, x& T, huyén H, Thanh phé H6 Chi
Minh, thugc thira dat s6 198-1, 199-1, to ban do sé 17 (TL 1995); Theo TL 2005
nhadat thuoc thira 44-1 1a 691.024.152 ddng : 2 = 345.512.076 dong. Ba B
(ngudi giam ho 1a ong V) nhan duoc 345.512.076 dong, 8 ngudi con dng H gom
Nguyén Thi Thanh T, Nguyén Thanh S, Nguyén Thanh T, Nguyén Thi Thanh
T1, Nguyén Thi Thanh V, Nguyén Thanh C, Nguyén Thanh T2, Nguyén Vin P,
mdi nguoi dugc nhan: 345.512.076 : 8 = 43.189.009 dong.
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Tai phién toa, nguoi co quyén loi, nghia vu lién quan c6 yéu cau doc 1ap
la ba Nguyén Thi Thanh T1 rat toan bd yéu cau doc lap nén Hoi dong xét xur
khong xem xét.

Ngoéi ra, ba T1 yéu cau dugc nhan nha dat va hoan tra lai cho cac dong
thtra ke khac theo gi4 tri nha dat da dugc tham dinh gia ngay 15/11/2021 gia tri
bang tién tuwong tng voi ky phan ma ho duoc nhan. Hoi dong xét thay, dbi voi
nguyén don l,a ba B bi mat ning luc hanh vi dan sy va dang dugc con ba B la
6ng Tran Thf: V cham séc tai nha riéng V{él khong cé nhu cﬁu nhan hién vat, cac
dong thura ke con lai cing khong c6 nhu ciu nhan hién vat, dong thoi ba T1 cling
d3 sinh song trong can nha nay tur khi ba X chét dén nay, c6 dong thué cho Nha
nuée, do dé, yéu cau nay cua ba T1 ¢ co so chép nhan.Giao cho ba Nguyen Thi
Thanh T1 duoc toan quyén sO hiru, sir dung toan b nha C}at nha dat s6 67/1 ap
T, xa ‘T, ’huyén H, thanh ph6 H6 Chi Minh, tnu(f)c thtra dat s6 198-1, 199-1, to
ban d6 so 17 (TL 1995); Theo TL 2005 nha dat thudc thira 44-1. Ba T1 co trach
nhiém tra lai cho cac dong thira ké khac phan chénh I¢ch nhu sau:

-. Ba T1 phai hoan trd cho ba B (nguoi giam ho 1a 6ng V) so tien
345.512.000 dong.

- BaTlphai hoan tra cho ba T, dng S, dng T, ba V, 6ng C, 6ng T2, dng P
moi nguoi 43.189.000 dong.

[6] Tai phién toa, dai dién nguyén don va bi don la ba T, ong T, ba T1,
ong C, ong TZ déu thda thuan dugc toan bo ndi dung vu an nhu da phan chia
trén nén Ho1 dong xét xur ghi nhan.

[7] Xéty kién cta bi don ving mat tai phién toa ong Nguyen Thanh S,
Nguyén Thi Thanh V, Nguyen Thanh C: Yéu cau Toa 4n chia thira ké theo quy
dinh cta phap luét, yéu cau cua phia bi don phu hop vo6i nhéan dinh trén nén
duoc chap nhan.

[8] Vé an phi va cac chi phi té tung:

_* Cac duong sy phai chiu an phi dan su theo gia ngach tuong tmg voi gia
tri phan di san dugc hudéng. Cu thé:

- Ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh T1, 6ng Nguyén Thanh
S, Nguyen Thanh T, Nguyen Thi Thanh V, Nguyén Thanh C, Nguyen Thanh

T2, Nguyén Vin P, mbi nguoiphai chiu an phi co gia ngach d6i vai s6 tién:
93.162.437 dong = 4.658.122 dong.

- Ba Nguyén Thi B khong phai chiu 4n phi dan su so tham.

* Nguyén don tu nguyén chiu chi phi dinh gia va chi phi xem x¢&t thAm
dinh tai chd nén Hoi dong xét xir ghi nhéan.

Xét ¥ kién cua Vién kiém sat tai phién toa 1 co cin ctr, phu hopvei quy
dinh cua phap luat va phu hgp v61 nhén dinh trén cia Ho1 dong xét xtir nén chap
nhan.

Vi céc I trén,

QUYET PINH:
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Cér} ctr vao khoan 5 Diéu 26, diém a khoan 1 Diéu 35, Piéu 39, Piéu 217
B6 luat T tung dan su;

Cin ctr cac Diéu 631, 634, 635, 674, 675, 676 B0 Iuat dan su nam 2005;

Cin ctr khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016.

Tuyén Xur:
1/ Chap nhan toan bd yéu cau khoi kién cia nguyén don.

Ghi nhan sy thoa thuén cua cac duong su gitra ba Nguyén Thi Ba (co
ngudi giam ho 1a 6ng Tran The V) va ba Nguyen Thi Thanh T, ba Nguyen Thi
Thanh T1, Nguyen Thanh T, Nguyen Thanh T2, Nguyen Van P:

- X4c dinh nha dat s6 67/1 4p T, xa T, huyén H, Thanh phd H6 Chi Minh,
thudc thura dat sb 198-1, 199-1, to ban dd s6 17 (TL 1995); Theo TL 2005 nha
dat thudc thira 44-1, theo ban dd hién trang vi tri s6: 107485/TTPPBD-CNHM
(CS1) ngay 11/02/2022 cuia Trung tdm do dac ban do thudc S Tai nguyén va
moi truong Thanh phd H6 Chi Minh c6 gia tri 691.024.152 dong va so tién dén
bu giai phong mit bang 1a 799.575.000 dongla di san do ba V& Thi X dé lai.

- S6 tién dén bu giai phong mat bang 1a 799.575.000 dong: Ba Nguyén
Thi Ba (c6 nguoi giam ho 1a ong Tran Thé V) dugce nhan 399.787.500 dong. Ba
Nguyén Thi Thanh T, Nguyén Thanh S, Nguyén Thanh T, Nguyén Thi Thanh
T1, Nguyén Thi Thanh V, Nguyén Thanh C, Nguyén Thanh T2, Nguyén Vin P,
mdi ngudi duge nhan 49.973.437 dong.

- S6 tién gia tri nha dat 691.024.152 ddéng: Ba Nguyén Thi B (co6 nguoi
giam ho 1a 6ng Tran Thé V) nhan duoc 345.512.076 ddéng. Ba Nguyén Thi
Thanh T, Nguyén Thanh S, Nguyén Thanh T, Nguyén Thi Thanh T1, Nguyén
Thi Thanh V, Nguyén Thanh C, Nguyén Thanh T2, Nguyén Vin P, mdi ngudi
duoc nhan 43.189.009 dong, cu thé:

+ Ba Nguyén Thi Thanh T1 c6 trach nhiém thanh toan lai cho Nguyén Thi
Thanh T, Nguyén Thanh S, Nguyén Thanh T, Nguyén Thi Thanh T1, Nguyén
Thi Thanh V, Nguyén Thanh C, Nguyén Thanh T2, Nguyén Vin P, mdi ngudi
43.189.009 dong.

+ Ba T1 co trach nhi¢m thanh toan lai cho ba Ba Nguyén Thi B (c6 nguoi
giam ho 1a 6ng Tran The V)345.512.000 dong.

- Giao cho ba Nguyén Thi Thanh T1 nha dats6 67/1 ap T, xa T, huyén H,
Thanh phé HO Chi Minh, thudc thira dat s 198-1, 199-1, to ban d6 s6 17 (TL
1995); Theo TL 2005 nha dat thudc thira 44-1theo ban do hién trang vi tri so:
107485/TTBDBBD-CNHM (CS1) ngay 11/02/2022 cia Trung tdm do dac ban do
thugc S¢ Tai nguyén va moéi truong Thanh pho H6 Chi Minh. Ba T1 duogc quyén
lién hé véi co quan nha nudc cd tham quyén dé dugc lam tha tuc cip gidy ching
nhantheo quy dinh cua phap luét.

Thi hanh tai co quan thi hanh 4n dan su c6 thim quyén.
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- Pinh chi yéu cau doc 1ap cua ba Nguyén Thi Thanh Tl vé viée yéu cau
nguyén don, bi don hoan tra so tién sira chira nha 30.000.000 dong.

Ké tir ngdy ban 4an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau
thi hanh 4n cua ngudi duoc thi hanh an d6i v6i khoan tién néu trén cho dén khi
thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i ctia sb tién con phai thi hanh an theo muc 13i suat quy dinh
tai Piéu 357 Bo luat Dan sy nam 2015.

2/An phi dan sy so tham:

- Ba Nguyén Thj Thanh T, ba Nguyén Thi Thanh T1, 6ng Nguyén Thanh
S, Nguyén Thanh T, Nguyén Thi Thanh V, Nguyén Thanh C, Nguyén Thanh
T2, Nguyén Van P, moi nguo1 phai chiu 4.658.122 dong.

- Tra lai cho ba T1 750.000 dong tién tam tng an phi theo bién lai thu sb
0038699 ngay 11/01/2022 cua Chi cuc Thi hanh 4n dan sy huyén Hoc Mon.

Nop tai Chi cuc Thi hanh an dan sy c6 tham quyén.

- Ba Nguyén Thi B (c6 nguoi giam hd la 0ng V) khong phai chiu an phi
dan su so tham.

3/ Vé chi phi xem xét tham dinh tai chd va chi phi dinh gia: nguyén don
tu nguyén chiu, da nop xong.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an duogc thyc hién theo quy dinh tai Piéu 30 Luét
thi hanh &n dan su.

4/ Trong thoi han muoi 1am ngay ké tir ngay tuyén an, dai dién nguyén
don, bidon c6 mat tai phién toa €O quyen lam don khang céo dé xin xét xur phuc
tham tai Toa an nhan dan thanh phé Ho6 Chi Minh.

Bi don, nguoi c6 quyen loi, nghia vy lién quan vang mat tai phién toa
dugc quyén lam don khang cao trong han muoi lam ngay ké tir ngay nhan duoc
ban an hoic ké tir ngy ban an duoc niém yét.

Nei nhan: TM. HOI PONG XET XU SO THAM

- TAND TPHCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDHHM,;

- THA DS HHM;

- Cac duwong su;

- Luu VP, HS.

Nguyén Thi Kim Phung



