TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THNH PHO HN Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 260/2022/HSPT
Ngay 24/3/2022

] ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THNH PHO HN

- THnh phéin Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: Ong Phan Huy C

Cdc Tham phdan: Ong Nguyén Pinh T

Ong Nguyén Thanh N

- Thu ky phién toa: Ba Duong Thi T — Thu ky Toa 4n nhan dan tHnh phd
HN.

- Pai dién Vign kiém sdt nhén dén tHnh phé HN tham gia phién toa: Ba
Nguyén Anh H - Kiém sat vién.

Ngay 24/3/2022, tai Tru s& Toa 4n nhan dan tHnh phé HN xét xtr phiic tham
cong khai vu 4n hinh sy phtic thim thu 1y s6 13/2022/TL.HSPT ngay 05/01/2022
ddi v&i bi cdo Pham Thi N do ¢6 khang cdo cua bi cédo ddi v6i ban an hinh sy so
tham s 277/2021/HS-ST ngay 25/11/2021 cta Tda an nhan dan quan HD, tHnh
phé HN.

- Bi cdo ¢6 khdng cdo, dwoc triéu tip dén phién toa:

Pham Thi N, sinh nam 1986 tai tHnh phé HN:; H6 khau thuong tra: b, V,
HD, HN; Chd ¢: t6 3, L, HD, HN; Giéi tinh: nir: Nghé nghiép: Lao dong tu do;
Trinh d6 hoc van: 12/12; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong;
Con 6ng Pham Hong C va ba Nguyén Thi N; Chdng tén 1a Nguyén Vinh T, ¢6 02
con, 16n sinh nam 2010, nhé sinh ndm 2020; Danh chi ban s6 000000602, lap
ngay 22/7/2021 tai Cong an quan HD, tHnh phd HN;

Tién su: khong;

Tién an:

1. Ngay 26/08/2015 TAND tHnh phé HN xur phat 09 thang tu, vé toi “Trém
cap tai san” (trj gia tai san chiém doat 13 3.670.000 ddng).

2. Ngay 16/06/2017 TAND quan HD, HN xt phat 08 thang tu, vé t6i “Trom
cip tai san” (tri gia tai san chiém doat 13 1.400.000 dong).

3. Ngay 28/09/2017 TAND quan T, HN xtr phat 09 thang tu, vé toi “Trdm
cip tai san” (tri gi tai san chiém doat 12 1.950.000 dong). Tong hop vai hinh phat
ctia ban an s6 124/2017/HS ST ngay 16/06/2017 cia TAND quin HD budc phai
chap Hnh hinh phat chung 13 17 thang tu.

4. Ngay 15/03/2019 TAND quan N, HN xtr phat 15 thang ti vé t6i “Trom
cip tai san” (tri gia tai san chiém doat 13 4.257.000 dong).

Nhan than:

1. Thang 11/2004 Cong an phuong V, HD xir phat Hnh chinh vé Hnh vi
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“Trom cép tai san”.

2. Thang 03/2005 Cong an phuong V, HD xtr phat Hnh chinh vé Hnh vi
“Trom cép tai san”.

3. Ngay 11/5/2006 TAND quan C, HN xtur phat 06 thang tu cho hudéng an
treo vé toi “Trom cap tai san” (tri gid tai san chiém doat 500.000 dong).

4. Ngay 28/11/2006 TAND thi xa HD, H Tay (nay la quan HD, HN) xur phat
09 thang tu vé t6i “Trom cap tai san’ " (tri gia tai san chiém doat 81.000 dong).
Tong hop véi hinh phat cua ban an s6 117/HSST ngay 11/05/2006 cia TAND
quan Cau Gidy, budc phai chiap Hnh hinh phat chung 1a 15 thang tu.

5. Ngay 02/03/2009 TAND tHnh phé HD (nay la quan HD, HN) xur phat 09
thang tl vé to1 “Trom cap tai san” (tri gid tai san chiém doat 1.500.000 dong)

6. Ngay 22/08/2012 TAND quan HD, HN xt phat 07 thang ti vé toi “Trom
cip tai san” (tri gia tai san chiém doat 1.500.000 dong).

7. Ngay 23/4/2013 TAND quan HD, HN xt phat 06 thang tu vé t6i “Trom
cip tai san” (tri gia tai san chiém doat 310.000 dong). Téng hop vai hinh phat cia
ban 4n s6 257/2012/HSST ngay 22/8/2012 ctia TAND quan HD budc phai chip
Hnh hinh phat chung la 13 thang tu;

Bi c4o dau thu ngay 14/7/2021; Bi céo tai ngoai; C6 mat tai phién toa.

Ngoai ra trong ban an so thim c6 bi hai khong khang cdo. Vién kiém sat
khong khang nghi ban an so tham.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va ban dan so tham thi ni dung vu an
dweoc tém tat nhw sau:

Khoang 08h ngay 14/07/2021, Pham Thi N di xe may Honda Lead mau den,
BKS: 29T1-829.95 tr nH ra chgo B, phuong L, HD, HN dé mua thire an. Khi di
dén trudc ctra s6 nH B3, khu dau gia N, phuong L, HD, HN thi N phat hién thay
chiéc xe may Honda Lead mau vang, BKS: 29T1- -050.60 cua chi Nguyén Thi
Thu H dang dung ¢ duong khong ¢ ai trong gitr, cdp xe khong dong. Thay vay,
N ndy sinh y dinh trom cap tai san nén da di xe may ctua minh do sat vao xe may
cua chi H ro1 dung tay nhac yén xe cua chi H Ién, thay trong cdp c6 01 ba 16 mau
den, N da liy ba 10 nay cat vao trong cOp xe may ciia minh. Sau do6, N di xe may
vé nH, khi di dén dau ngd 28 P, N dirng xe lai mo cdp ra lay ba 16 vira lay trom,
klem tra thi thiy bén trong c6 02 dién thoai di dong iphone, N cam 02 dién thoai
cat vao thi 4o chéng ning dang mic, con chiéc ba 16 thi virt lai ¢ khu bai rac dau
ngod 28 P.

Ngay 14/7/2021, chi Nguyén Thi Thu H c6 don trinh bao giri Cong an
phuong LK. Cung ngdy 14/07/2021, Pham Thi N d3 ra dau tha tai Cong an
phuong LK, dong thoi ty nguyén giao ndp 02 dién thoai di dong lay dugc tir xe
may cua chi H.

Ngay 15/7/2021, Co quan diéu tra co van ban yéu cau dinh gia ddi voi tai
san bi chiém doat & vu trom trén. Tai bién ban va két luan dinh gia tai san sd
212/KL-HPDG ngay 15/07/2021 cta Hoi dong dinh gia tai san trong T tung
hinh sy cia quan HD da két luan: 01 chiéc dién thoai di dong nhan hi¢u Iphone
XR 64Gb mau cam, sb imei 353069102333182, da qua st dung, thu dugc tang
vat, tri gia 5.700.000 déng; 01 dién thoai di dong nhan hi€u Iphone 6plus mau
tréng—bac, sb6 imei 35204807341199, da qua su dung, thu duoc tang vat, tri gia
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1.400.000 dong; 01 ba 16 mau den va 01 USB dung luong 64Gb d3 qua st dung,
chua thu dugc tang vat, khong du co sé dinh gia.

Tai ban dn hinh sw so tham sé 277/2021/HS-ST ngay 25/11/2021 ciia Toa dn
nhén déan qudn HD, tHnh pho HN da quyét dinh:

- V& t6i danh: tuyén bd Pham Thi N pham t0i “Trodm cép tai san”.

- V& diéu luat va hinh phat: ap dung diém g khoan 2 Diéu 173; diém s khoan
1 va khoan 2 Diéu 51; Piéu 38 B6 luat hinh sy xtr phat Pham Thi N 27 thang tu,
thoi han tu tinh tir ngay bét thi Hnh 4n.

Ngoai ra, ban an so tham con quyét dinh vé an phi va quyén khang céo cho
bi cao, bi hai.

Sau khi xét xir so tham, ngay 02/12/2021 Pham Thi N khang céo xin giam
hinh phat.

Tai phién toa phiic tham:

- Pham Thi N giit nguyén yéu ciu khang cdo; khai bao tHnh khan Hnh vi
pham t¢i nhu tai Co quan diéu tra va xin dugc giam nhe hinh phat.

- Dai dién Vién kiém sat nhan dan tHnh phé HN phat biéu quan diém vé viéc
giai quyét vu an: V& hinh thuc: dé nghi xem xeét giai quyét yéu cau khang cao cua
bi céo theo trinh ty phiic thim. V& ndi dung: dé nghi khong chap nhan yéu cau
khang cdo, giit nguyén ban an so thAm. Cac quyét dinh khac cta ban an so tham
khong c6 khang cdo, khong bi khang nghi c6 hiéu luc ké tir ngdy hét thoi han
khang c4o, khang nghi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai li¢u co trong hd so vu 4n da
dugc tranh tung tai phién toa, Hoi dé)ng x€ét xur phtc tham nhan dinh nhu sau:

[1] V& hinh thirc:

Bon khang cao ciia Pham Thi N ndp trong thoi han Luét dinh nén dugc giai
quyét yéu cau khang cao theo thu tuc phtc tham.

(2] V& noi dung: Xét yéu cau khang céo xin giam hinh phat ctia Pham Thi N
thay:

Ngay 14/7/2021, Pham Thi N di mua d6 an tai khu vic cho Bong Do - HD,
khi dén trude cira sé6 nH B35, khu dau gia Ngoé Thi Nham, phuong LK, HD, HN
thiy xe may Honda Lead, BKS 29T1-050.60 dung & 1ong duong, cbp xe khong
dong, khong co ai trong coi nén N di 1én lut 13t yén xe va liy trong cop xe 01 ba
16 bén trong c6 02 dién thoai di dong cua chi Nguyén Thi Thu H c6 tong tri gia 1a
7.100.000 dong.

Nhan than bi cao c6 02 tién su ngoai thot hiéu; 09 tién 4n, trong d6 04 tién
an: ngay 26/08/2015 TAND tHnh phé HN xtr phat 09 thang ti vé toi “Trom cip
tai san”; ngéy 16/06/2017 TAND quan HD, HN xu phat 08 thang ti vé t6i “Trom
cap tai san”; ngay 28/09/2017 TAND quén Thanh Xuan, HN xur phat 09 thang tu
ve to1 “Trom cip tai san”, tong hop véi hinh phat ctia ban an sé 124/2017/HSST
ngay 16/06/2017 cia TAND quan HD budc N phai chap Hnh hinh phat chung 13
17 thang tu; ngay 15/03/2019 TAND quan Nam Tu Liém, HN xtr phat 15 thang
t0 vé t6i “Trom cap tai san” chua dugc x6a an tich. Lan pham t6i nay 1a Tai pham
nguy hiém.



Véi Hnh vi pham t6i va nhan than néu trén, cip so tham da xét xar Pham Thi
N vé tdi “Trom crflp tai san” theo quy dinh tai diém g khoan 2 Piéu 173 Bo luat
hinh sy 1a ¢6 can cur va dung quy dinh ctia phap luat.

Hnh vi pham t6i ctia bi cdo c6 tinh cht murc do nguy hiém cho xa hoi thudc
truong hop nghiém trong, xam pham dén quyén so hiru tai san cua nguoi khac,
nhan than xdu nén cap so tham 4p dung hinh phat ti c6 thoi han ddi véi bi céo 1a
phtt hop. Tuy nhién tai phién toa khai bao tHnh khéan; sau khi pham t6i da ra dau
thi; hién dang nudi con dudi 36 thang tudi; gia trj tai san chiém doat khong 16n
va da tu nguyén ndp lai tai san chiém doat tra cho bi hai nén giam hinh phat cho
bi céo.

Tir nhan dinh trén, chdp nhan yéu cau khang céo ciia Pham Thi N; stra ban
an so tham theo hudng giam hinh phat cho bi céo.

[3] V& an phi: Pham Thi N khong phai chiu 4n phi hinh su phtic thAm theo
quy dinh.

[4] Cac quyét dinh khac ctia ban an so tham khong c6 khang co, khong bi
khang nghi c6 hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1@ trén;
QUYET PINH:

I. Cén ctr: diém b khoan 1 va khoan 2 Diéu 355; diém ¢ khoan 1 Diéu 357 clia
B lut TH tung hinh sy

Chap nhan yéu cau khang céo ctia bi cdo Pham Thi N; stra ban 4n so tham s
277/2021/HS-ST ngay 25/11/2021 ctia Toa 4n nhan dan quan HD, tHnh phé HN.

Ap dung: diém g khoan 2 Piéu 173; diém s khoan 1 va khoan 2 Piéu 51; Diéu
38 B0 luat hinh sy

Xt phat: Pham Thi N 24 (hai mwoi bon) thang tix vé o1 “Trom cap tai san”.
Thoi han chap Hnh hinh phat ti tinh tir ngay bat thi Hnh én.

II. V& an phi: 4p dung Diéu 23 Nghi quyét sb 326/2013/UBTVQHI14 ngiy
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1¢
phi Toa an: Pham Thi N khong phai chiu 4n phi hinh sy phtc tham.

III. Cac quyét dinh khac ctia ban an so thdm khong c6 khang cdo, khong bi
khang nghi c6 hiéu luc phép ludt ké tir ngay hét thoi han khang cdo, nghi nghi

IV. Ban 4n phuc tham c6 hiéu luc phap luat ngay ké tir ngay tuyén an 1a
ngay 24/3/2022.

T/M HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN — CHU TOA PHIEN TOA
- Vién kiém sat NDTP HN;
- Toa an ND quan HD;
- Vién kiém sdat ND quan HD;
- Cong an qudan HD;
- Chi cuc THA dan sw quan HD,
- Bi cao;
- Luu hé so va van phong.

Phan Huy C



