TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU YEN Poc 1ap - Tw do - Hanh phdc

Ban an s6: 04/2020/HC-PT
Ngay: 26/8/2020

Vé viéc “Khai kién quyét dinh
Xt phat vi pham hanh chinh
trong linh vuc an ninh trat tu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU YEN
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thém phdn - Chii toa phién toa: Ba Pau Thi Quy.
Cdc Tham phdn: Ba Nguyén Minh Thu va 6ng Tran Minh Quang.
- Thuw ky phién toa: Ong Pham Viét Triéu.
- Dgi di¢n Vién Kiém sdt nhén déan tinh Phii Yén tham gia phién toa: Ong
Lé Minh Chanh — Kiém sat vién.

Trong ngay 26 thang 8 nam 2020, tai tru s¢ Toa an nhan dan tinh Phi Yén
xét xtr phtic tham cong khai vu 4n hanh chinh thu 1y s6 01/2020/TLPT-HC ngay 05
thang 3 nam 2020 vé viéc “Khoi kién quyét dinh xir phat vi pham hanh chinh trong
linh vuc an ninh trat tu”. Do ban an hanh chinh so thdm s6 01/2019/HSST ngay
04/11/2019 ctia Toa 4n nhan dan thanh phd Tuy Hoa, tinh Phii Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 08/2020/QDXX-PT ngay
13 thang 8 nam 2020, gitra cac duong su:

Nggro"i khdi kién: Ba H5 Thi Thanh Su’O‘ng, sinh nam: 1964. Dia chi: S 27
duong Tran Hung Pao, phuong 1, thanh pho Tuy Hoa, tinh Phi Yén; C6 mat.

Ngueoi bi ki¢n: Truong Cong an thanh phd Tuy Hoa, tinh Pha Yén. Dia chi:

S6 244 duong Nguyen Tat Thanh, phuong 8, thanh phd Tuy Hoa, tinh Phii Yén; C6
don dé nghi xét xtr ving mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Cong an thanh ph6 Tuy Hoa, tinh Phd Yén. ia chi: S6 244 duong Nguyén
Tat Thanh, phuong 8, thanh ph6 Tuy Hoa, tinh Pha Yén; C6 don dé nghi xet xur
vang mat.

- Uy ban nhan dan thanh ph6 Tuy Hoa, tinh Pha Yén. Dia chi: S0 02 dudng
Tran Hung Dao, phuong 1, thanh ph6 Tuy Hoa, tinh Pha Yén; Co don dé€ nghi xét
XU vang mat.



R Ngueoi bao vé quyén Va loi ich hop phdp cho UBND thanh phé Tuy Hoa:
Ong Huynh Thai Hao — Phd phong Quan 1y d6 thi thanh pho Tuy Hoa; C6 mat.

- Phong quén ly d6 thi thanh pho Tuy Hoa, tinh Phi Yén. Dia chi: S6 27
duong L€ Thanh Ton, phuong 1, thanh ph6 Tuy Hoa, tinh Phu Yén; Co don d€ nghi
x€t XU vang mat.

Nguoi lam chung:

- Ba Nguyén Thi Hoa, sinh ndm: 1946; Dia chi: S6 04 duong L& Loi, phuong
1, thanh pho Tuy Hoa, tinh Pht Yén; Vang mat.

- Ba L& Thi Chat, sinh ndm: 1941; Dia chi: 02/5 duong Nguyén Tat Thanh,
phuong 2, thanh phd Tuy Hoa, tinh Pha Yén; Vang mat.

- Ba Nguyén Thi Lién, sinh nam: 1943; Dia chi: 10/5 dudng Nguyén Tat
Thanh, phuong 2, thanh pho Tuy Hoa, tinh Phu Yén; Vang mat.

- Ong Tru’ong Hitu Nghia, sinh nam: 1959; Dia chi: S6 04 duong Lé Loi,
phuong 1, thanh ph6 Tuy Hoa, tinh Phu Yén; Vang mat.

- Ong Cao V,a“ln Chudng, sinh nam: 196,7; Dia chi: S6 04 duong Lé Loi,
phuong 1, thanh pho Tuy Hoa, tinh Phu Yén; Vang mat.

Ngueoi khéng c&o: Ba Ho Thi Thanh Suong.
NOI DUNG VU AN

Theo don khoi kign ngay 05/12/2016 va loi khai trong qud trinh giai quyét vu
an ba H6 Thi Thanh Swong trinh bay:

Truong Cong an thanh phé Tuy Hoa ra Quyét dinh xir phat vi pham hanh
chinh s6 0055009/QD-XPHC ngay 09/11/2016 d6i véi ba Suong, c¢6 ndi dung:
Ngay 06/9/2016 ba Suong c6 hanh vi chit pha 04 cdy hoa gidy tri gia 1.600.000
dong tai tiéu cong vién phia Pong s6 nha 04 Lé Loi, phuong 1, thanh phd Tuy Hoa,
mirc phat tién 3.500.000 dong 1a trai quy dinh phap luat.

Vi bién ban vi pham hanh chinh khong 1ap ngay khi sy viéc xay ra, khéng co
chtng ctr ba chit cay, khéng co bién ban bat qua tang. UBND thanh phd Tuy Hoa
khong c6 quyét dinh thu hoi dat ciia ba lam tiéu cong vién. Cong an ty dung hién
truong, tu xac minh vao ngay 06/9/2016 ba khong c6 mat & nha 1a khong co6 cén ctr.
Bién ban vi pham khong c6 101 khai ctia nguoi vi pham, nguoi lam ching va bién
ban vi pham hanh chinh khdng giao cho ba Suong. Ngay 30/11/2016 ba Suong dén
Cong an thanh phd Tuy Hoa dé khiéu nai viéc khong dugc nhan bién ban vi pham
hanh chinh thi ba m&i nhan Quyét dinh xtr phat vi pham hanh chinh.

Nay ba Swong khai kién yéu cau Toa an huy Quyét dinh xtr phat vi pham
hanh chinh s6 0055009/QD-XPHC ngay 09/11/2016 cua Trudéng Cong an thanh
phd Tuy Hoa, budc Truong Cong an thanh phd Tuy Hoa bdi thudng ton that tinh
than theo quy dinh phap luat, boi thuong thiét hai nhitng ngay COng an triéu tap
lam viéc va khoi kién tai Toa an, déng tho1 phai xin 16i cong khai.



Theo cdc van ban trinh bay ¥ kién cé tai hé so vu dn, nguoi bi kién Trudng
Cong an thanh pho Tuy Hoa trinh bay:

Ngay 06/9/2016 Cong an phuong 1 tiép nhdn tin bio vé viéc ba HO Thi
Thanh Suwong dung ruya chit ciy tai tiéu cong vién phia Péng nha 04 Lé Loi,
phuong 1, thanh phd Tuy Hoa. Ngay 08/9/2016 Co quan Canh sat diéu tra Cong an
thanh phd Tuy Hoa tiép nhén, giai quyét tin bao vé toi pham.

Cin ctr két qua kham nghiém hién trudng, 10i khai ctia ngudi 1am chimg, cac
tai liéu chimg ctr khac, du co s¢ chimng minh ba H6 Thi Thanh Swong di thuc hién
hanh vi chat pha 04 cay hoa gidy tai tiéu cong vién phia Dong nha 04 Lé Loi, gay
thiét hai 1.600.000 dong.

~ Ngay 07/10/2016 Co quan Canh sat diéu tra Cong an thanh Phé Tuy Hoa ra
Quy€t dinh khong khdi t6 vy an hinh sy. Ngay 13/10/2016 Vién kiém sat nhan déan
thanh pho Tuy Hoa c6 van ban thong nhat khong khai t6 vy an hinh sy.

Ngay 09/11/2016 Cong an thanh phdé Tuy Hoa lap bién ban vi pham hanh
chinh, cung ngay Truong Cong an thanh phd Tuy Hoa ban hanh Quyét dinh xtr phat
vi pham hanh chinh s6 0055009/Qb-XPHC dbi v6i ba HO Thi Thanh Suong, so
tién 3.500.000 dong 14 c6 can cw, ding thoi hiéu, trinh tu, thi tyc, thAm quyén theo
quy dinh cta Luat Xt 1y vi pham hanh chinh.

Vi vay, Truong Cong an thanh phd Tuy Hoa giit nguyén Quyét dinh xu phat
vi pham hanh chinh va khong chap nhén boi thuong thiét hai theo y€u cau cia ba
HO6 Thi Thanh Suong.

Nguoi co quyén loi, nghia vu lién quan:

- Cong an thanh ph6 Tuy Hoa théng nhat ndi dung trinh bay cia Trudng
Cong an thanh ph6 Tuy Hoa.

- Uy ban nhan dan thanh phd Tuy Hoa trinh bay tai Van ban sé 3777/UBND
ngay 07/11/2018: Pé nghi dén bu thiét hai 04 cdy hoa gidy theo gi4 tai Bién ban
dinh gid tai san ngay 21/9/2016 1a 1.600.000 dong. Giao Phong quan 1y do thi thanh
phd Tuy Hoa tiép nhan dén bu va khic phuc thiét hai.

- Phong quan ly d6 thi thanh phdé Tuy Hoa trinh bay tai Vin ban sb
1892/QLDT ngay 31/10/2018: Thuc hién cong tac quan ly hé thong cay xanh trén
dia ban thanh ph6 Tuy Hoa, yéu cau ba Suong boi thuong thiét hai 04 cay hoa gidy,
s tién 1.600.000 dong.

Tai Ban an hanh chinh so tham sé 01/2019/HC-ST ngay 04/11/2019 cua
TAND thanh phé Tuy Hoa quyét dinh: Can ctr Piéu 30, Diéu 31, khoan 1 Piéu
158, Piéu 173, diém a khoan 2 Piéu 193 va Diéu 348 cia Luat T6 tung Hanh
chinh; Piéu 32 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban Tudng vu Quéc hoi.

Ap dung diém b khoan 4 Diéu 39, Diéu 54, Diéu 57, Diéu 63 va Diéu 66 cua
Luat Xt Iy vi pham hanh chinh; diém a khoan 2 Diéu 15 va diém b khoan 4 Piéu
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66 cua Nghi dinh 167/2013/ND-CP ngay 12/11/2013 cua Chinh phu quy dinh xur
pha,}t vi pham hanh chinh trong linh vyc an ninh, trat tu, an toan xa hdi; phong,
chong t¢ nan xa hdi; phong chay va chira chdy; phong chong bao luc gia dinh.

Tuyén xir: Bac toan bd yéu cau khoi kién ciia ba HO Thi Thanh Suong vé
viéc yéu cau huy Quyét dinh xir phat vi pham hanh chinh s6 0055009/Qb-XPHC
ngay 09/11/2016 cua Trudng Cong an thanh pho Tuy Hoa va y€u cau Truong Cong
an thanh ph6 Tuy Hoa phai xin 15i cong khai, boi thuong t6n that tinh than, chi phi
di lai vi khong c6 cén cu.

Bugc ba HO Thi Thanh Swong boi thuong thiét hai 04 cay hoa gidy tri gia
1.600.000d (M6t triéu sau tram nghin dong) cho Phong quan ly do6 thi thanh pho
Tuy Hoa, tinh Pha Yén.

Ngoai ra 4n so tham con tuyén phan an phi va quyén khang céo.
Ngay 15/01/2020 ba H Thi Thanh Swong khang céo toan bo ban an.

Ngay 06/7/2020 Truéng Cong an thanh phd Tuy Hoa ban hanh Quyét dinh
sb 339/Qb-HBXPVPHC hay bo Quyét dinh sé 0055009/QB-XPHC ngay
09/11/2016 vé viéc xt phat vi pham hanh chinh déi véi ba H6 Thi Thanh Suong.
Ly do hay bo: Khong xac dinh dwoc H6 Thi Thanh Swong vi pham diém a khoan 2
Diéu 15 Nghi dinh 167/2013/ND-CP ngay 12/11/2013 caa Chinh phu.

Tai phién toa phiic tham:
Nguoi khoi kién giit nguyén yéu cau khoi kién, yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phap cho UBND thanh phé Tuy Hoa dé
nghi Toa xét xir theo quy dinh phép luat.

Pai dién Vién kiém sat nhdan dan tinh Phii Yén tham gia phién toa phdt biéu:

Viéc tudn theo phap luat caa Tham phan, Thu ky, Hoi dong xét xir, nguoi
tham gia t6 tung 13 dang quy dinh phap luat. Dé nghi Hoi dong xét xtr ap dung
khoan 2 khoan 3 Diéu 241 Luat Té tung Hanh chinh. Chap nhan khang cao cia
nguoi khoi kién ba Ho Thi Thanh Swong. Stra mot phan ban an so tham vé viéc yéu
cau huy Quyét dinh xr phat vi pham hanh chinh (da thuc hién xong tai Quyét dinh
s6 339/QD-HBXPVPHC ngay 06/7/2020 ciia Truong Cong an thanh phd Tuy Hoa
huy bo quyét dinh xtr phat vi pham hanh chinh). Huy mot phan ban an so tham Ve
bdi thudng dan sy. Hiy phan ban an so thim va dinh chi giai quyét d6i voi yéu cau
bdi thuong thiét hai tai san (04 cay hoa gidy) ciia Phong quéan 1y d6 thi thanh phd
Tuy Hoa.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, ching cir da duoc xem x¢ét tai phién toa, két qua
tranh tung tai phién toa, ¥ kién ctia cac duong su, ngudi bao vé quyen va loi ich
hop phap ciia duong su va Kiém sat vién. Hoi dong xét xtr phtic thim nhan dinh:

[1] V& thi tuc t6 tung: Ba HO Thi Thanh Suong c6 don khang céo hop 1¢ nén

4



dua dléu kién xem xét, giai quyét theo thu tuc phuc thim; nguoi bi kién, ngudi cé
quyen loi, nghia vy lién quan, nguoi lam chimg da duoc triéu tap hop 1€ va co van
ban dé nghi X€t Xur vang mit nén can ct Piéu 225 Luat TH tung Hanh chinh Hoi
ddng xét xir tién hanh xét xr vy an.

[2] Vé thoi hidu khi kién: Ngay 05/12/2016 ba HO Thi Thanh Suong cé don
khoi kién vu an hanh chinh dbi véi Quyét dinh xor phat vi pham hanh chinh sé
0055009/QB-XPHC ngay 09/11/2016 1a trong thoi hiéu khoi kién theo diém a
khoan 2 Diéu 116 Luat Té tung Hanh chinh. Toa an nhan dan thanh phd Tuy Hoa
thu 1y giai quyét vu an 1a dung theo quy dinh tai khoan 1 Piéu 31 Luat T6 tung
Hanh chinh.

[3] V& noi dung: Trong qua trinh thu thap chimg ct, tai phién toa so tham va
phuc tham ba Ho Thi Thanh Swong khong thira nhan hanh vi chit céy tai tiéu cong
vién phia Pong nha 04 Lé Lgi, phuong 1, thanh pho Tuy Hoa; khong thtra nhan
viéc hoi va noi chuyén vaoi ba Hoa. Ba Su:ong cho rang gitra ba Suong va me con ba
Hoa, 6ng Nghia trudc do c6 mau thuin nhau vé viéc me con ba Hoa d¢ 16p xe trén
phan dat coa ba Swong. Ngay 06/7/2020 Cong an thanh pho Tuy Hoa ban hanh
Quyét dinh s6 339/QD-HBXPVPHC hiy bo Quyét dinh s6 0055009/QD-XPHC
ngay 09/11/2016 dbi véi ba H6 Thi Thanh Suong. Ly do huy bé: Khong xac dinh
dugc H6 Thi Thanh Suong vi pham vao diém a khoan 2 Piéu 15 Nghi dinh
167/2013/ND-CP ngay 12/11/2013 cua Chinh phua. Vi vay, ba Suong khang céo 1a
6 co so chap nhan.

[4] V& yéu cau nguoi bi kién phai b01 thuong thiét hai cua ba Hd Thi Thanh
Suong: Xét thay, trong qua trinh giai quyét tai cap so tham mac du Toa an da giai
thich va yéu cau nhung ba Swong khong néu cu thé vé sb tlen cua cac khoan yéu
cau boi thudng. Tai phién toa phic tham ba Swong rit yéu cau boi thudng thiét hai
vé ton that tinh than, dé nghi Cong an thanh phé Tuy Hoa bdi thuong thiét hai
nhimg ngay di dén Cong an, Toa an lam viéc (gém: Boi thuong chi phi di lai, mat
thu nhap) cua 05 nguoi, sO tién 200.000 dong/ngay/ngu’m Pay 1a tinh tiét méi va
néu giai quyet tai phién toa phiic tham s& lam mat quyén khang cdo va anh hudng
dén quyén loi ctia cic bén duong su. Vi vdy, dé nghi cua dai dién Vién kiém sat 13
c6 so s0.

[5] V& yéu cau bdi thuong thiét hai tai san (04 cay hoa gidy): UBND thanh
pho Tuy Hoa va Phong quan ly do thi thanh pho Tuy Hoa ¢ vin ban rit yéu cau
bdi thuong thiét hai 04 cay hoa gidy. Nén huy phan ban an so thim va dinh chi giai
quyét ddi véi yéu cau bdi thudng thiét hai nay.

[6] Vé an phi: Ba HO Thi Thanh Suong khong phai chiu an phi hanh chinh so
tham, an phi dan sy so tham va an phi hanh chinh phuc tham nén dugc hoan lai tién
tam trng an phi theo quy dinh phap luat.

Truong Cong an thanh phd Tuy Hoa phai chiu 300.000 dong an phi hanh
chinh so tham.

Vi cac lé trén,



QUYET PINH:

Can ¢t khoan 2, khoan 3, khoan 4 Diéu 241, Diéu 349 ctua Luat T tung
Hanh chinh; khoan 2 Diéu 32 va khoan 2 Diéu 34 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xtr: Chap nhan khang céo ciia ba H5 Thi Thanh Swong.

Stta mdt phan ban an hanh chinh so tham sé 01/2019/HC-ST ngay
04/11/2019 ctia Toa an nhan dan thanh phdé Tuy Hoa, tinh Phu Yén: Huy Quyét
dinh xt phat vi pham hanh chinh s6 0055009/QD-XPHC ngay 09/11/2016 cua
Trudng Cong an thanh phd Tuy Hoa, tinh Phii Yén d6i voi ba HO Thi Thanh Suong
(da thuc hién xong).

_ Huy ban an so tham vé phan ba Ig?) Thi Thanh Suong yéu cau nguoi bi kién
boi thuong thiét hai va cong khai xin 16i. Giao ho so cho Toa an nhan dan thanh
pho Tuy Hoa, tinh Phu Yén dé giai quyét so tham lai theo quy dinh phép luat.

Huy ban 4n so tham va dinh chi giai quyét doi voi yéu cau boi thuong thiét
hai tai san (04 cay hoa giay) cua Phong quan 1y d6 thi thanh pho Tuy Hoa.

Vé an phi: Hoan lai cho ba HO Thi Thanh Swong s6 tien 600.000 dong (Sau
trdm nghin dong) da ndp tam ng tai Bién lai thu s6 0004678 ngay 22/3/2017 va
Bién lai thu s6 0001171 ngay 07/02/2020 cua Chi cuc Thi hanh 4n dan sy thanh
pho Tuy Hoa, tinh Phu Yén.

Truong Cong an thanh phé Tuy Hoa, tinh Phii Yén phai chiu 300.000 dong
(Ba tram nghin dong) an phi hanh chinh so tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN — CHU TQA PHIEN TOA

- VKSND tinh Phu Yén;

- TAND TP.Tuy Hoa, tinh Phu Yén;
- Chi cuc THADS TP.Tuy Hoa;

- Cuc THADS tinh Phu Yén;

- Cac duong su;

- Phong KTNV va THA;

- Luu hd so vu an. Pau Thi Quy



