TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO KONTUM Doc lap - Tw do - Hanh phc
TINH KON TUM

Ban an sb: 134/2022/HS-ST.
Ngay: 14/12/2022.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO KON TUM, TINH KON TUM

- Thanh phan Hgi dang xét xi so tham gém co:

Tham phén - Chui toa phién tda: Ba Nguyén Thi Huong.

Céac Hgi tham nhan dan: Ba Ché Thi Mai va ba Nguyén Thi Hiép.

- Thu ky phién toa: Ba Nguyén Thi Huong Duyén - Thu ky Toa 4n nhan
dan thanh phé Kon Tum.

- Pai dién Vign kiém sat nhan dan thanh phé Kon Tum tham gia phién
tda: Ba Trinh Thi Thay - Kiém sét vién.

Ngay 14 thang 12 nim 2022, tai tru s& Toa 4n nhan dan thanh ph Kon
Tum xét xir so tham cdng khai vu an hinh su so tham thu 1y sb: 96/2022/TLST-HS
ngdy 18 thang 10 nam 2022 theo Quyét dinh dua vu &n ra xét xi so:
127/2022/QDXXST-HS ngay 30 thang 11 ndm 2022 déi véi bi co:

Nguyé&n Manh H (Tén goi khac: Khong), sinh nam 1988 tai Kon Tum;
Noi ding ky HKTT: S6 31B D, phuong D, thanh phé K, tinh Kon Tum; Noi cu
trd: S6 58 T, phuong D, thanh phd K, tinh Kon Tum; Nghé nghiép: Tho sat;
Trinh d6 van hoa: 12/12; Dan toc: Kinh; Gidgi tinh: Nam; Toén giao: Khong;
Quéc tich: Viét Nam; Con 6ng Nguyén Vin N, sinh nam 1965 va ba Lé Thi Nh,
sinh ndm 1962, bi cao ¢6 vo 1a Vii Thi Thanh Th, sinh nam 1992 va 03 con, con
I6n nhat sinh nam 2013, nhé nhat sinh thang 6 nam 2022.

Tién &n, tien sy: Khong; Nhan than: Ngay 28/7/2009, Nguyén Manh H bi
Toa &4n nhan dan thanh phé Kon Tum, tinh Kon Tum xu phat 12 thang t0 vé toi
“Cudp giat tai san”. Ngay 04/02/2010 chép hanh xong hinh phat tré vé dia
phuong sinh sdng (P4 x6a an tich).

Bi cdo bi tam gitt, tam giam tir ngay 16/6/2022 dén nay c6 mat tai phién
toa.

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

Chi Vi Thi Thanh Th, sinh ndm 1992.

1



Dia chi: S6 58 T, phuong D, thanh phé K, tinh Kon Tum. C6 mat.
- Nguwoi chieng kién:

1. Ba Nguyén Thi M, sinh nim 1975.

Trd tai: T6 3, phuong D, thanh phd K, tinh Kon Tum. Vang mit.
2. Ong Vii Xuan Minh, sinh ndm 1962.

Trd tai: T6 4, phuong D, thanh phé K, tinh Kon Tum. Vang mit.

NOI DUNG VU AN:
Theo céc tai liéu cé trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n duoc tém tit nhu sau:

Vao khoang dau thang 6 nam 2022, khi nhau tai quan via hé trén duong U
R&, phuong Truong Chinh, thanh phé Kon Tum thi Nguy&n Manh H ¢ nghe ban
bén canh ndi Ph (khéng rd nhan than lai lich) ban ma tiy nhung mua nhiéu s&
duoc ré. Do nghién ma tiy ma nghe noi Phi ban ma tay ré nén H da qua ban Ph
ngdi rdi xin s dién thoai cua Ph nham muc dich khi nao thém ma tay s& goi Ph
hoi mua ma tay.

Khoang 15 gid 00 phat ngay 15/6/2022, Nguyén Manh H goi dién cho mot
nam thanh nién tén Ph (khong rd nhan than lai lich) hoi mua ma tay véi gia
35.000.000 d6ng (Ba muoi lam triéu dong) thi Ph dong y va néi lat Ph di ngang
qua nha H dé lay tién. Mot IGc sau, Ph dén trudc nha H tai 58 T, phuong D,
thanh phd Kon Tum thi H di ra va dwa cho Ph s6 tién la 35.000.000 dong (Ba
muoi 1am triéu dong) roi Ph di vé.

Pén khoang 17 gio 20 phit cing ngay, H goi dién thoai lai cho Ph dé hoi
lay ma tay thi Ph hen H ra sau khu ky tic x& Phan hiéu Pai hoc Pa Ning thudc
t6 3, phuong Duy Tan thanh phd Kon Tum dé liy ma tay. Sau d6, H diéu khién
xe mo td BKS 82B1-643.97 tir nha cua H tai 58 T, phuong D, thanh pho Kon
Tum dén diém hen thi gip Ph dang di phia trudc va Ph chi tay vao tru dién bén
duong rdi bo di. Khi dén try dién noi Ph chi thi H dirng xe lai rdi di dén tru dién
thay c6 02 (Hai) goi dd mau trang biét bén trong c6 chira ma tiy nén da nhat 1én
01 (Mot) gi ma tly roi dem vé nha tai s6 58 T, phuong D, thanh phd Kon Tum
dé cat giau bét. Sau do, H diéu khién xe md t6 quay lai chd cii dé lay 01 (Mot)
g6i ma ty con lai va cat giau trong ngudi khi ndo can sé sir dung. Luc nay, Co
quan Canh sat diéu tra (PC04)- Cong an tinh Kon Tum tuan tra, kiém soat thay H
cd biéu hién nghi van nén yéu cau kiém tra. Phat hién thay luc lugng Cong an
tinh Kon Tum dén nén H di ném goi 6 mau tring sang bén duong thi bi bat qua
tang. Kiém tra bén trong goi d6 mau trang bén trong c6 chta 01 (Mot) goi thude
la hiéu Eagle Golden (hiéu con O), bén trong gdi thudc 14 c6 chira 01 (Mat) goi
ma tily. Co quan Canh sat diéu tra (PC04) — Cong an tinh Kon Tum d3 tién hanh
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lap bién ban bat nguoi pham toi qua tang, thu gii, niém phong tang vat theo
dung quy dinh cua phap luat. Co quan Canh sat diéu tra Cong an tinh Kon Tum
d3 tién hanh kham xét khan cép chd ¢ cua H tai 58 T, phuong D, thanh phé Kon
Tum phét hién tai phong ngu géc lieng tang 2 trén ban nho c6 01 (Mot) bd dung
Cu St dung ma tay; dudi ban c6 01 (Mot) hop hinh vuéng mau den (canh dai
13cm) bén trong ¢6 01 (M6t) can tiéu ly mau den, c6 chit “Amput” va 01 (Mot)
bi ni 16ng khéng mau cé vach mau d6 bén trong c6 chira ma tay nén da tién hanh
thu git, niém phong tang vat theo ding quy dinh caa phap luat.

Tai két luan giam dinh sé 126/KL- KTHS ngay 19/6/2022 cua Phong ki
thuat hinh sy - Cong an tinh Kon Tum két luan:

- MAu chat tinh thé mau trang (ky hiéu M1) dugc niém phong trong phong
bi niém phong thr nhat giri giam dinh 1a ma tay, c6 khéi luong 68,797 gam (Sau
muoi tam phdy bdy tram chin muoi bay gam) la loai Methamphetamine.

- MAu chat tinh thé mau trang (ky hiéu M2) dugc niém phong trong phong
bi niém phong thir hai gui giam dinh 1a ma tay, c6 khéi luong 10,911 gam (Muoi
phdy chin tram mwoi mgt gam) 1a loai Methamphetamine.

* Tong khoi lugng ma tly 1a: 79,708 gam (Bdy muoi chin phay bay tram 1é
tam gam) la loai Methamphetamine.

Vat ching vu an: Co quan Canh sat diéu tra Cong an tinh Kon Tum da tién
hanh thu gitt 79,708 gam (Bdy muoi chin phdy bdy tram 1é tm gam) la loai
Methamphetamine (sau khi giam dinh khéi luong con lai 1a 79,591 gam); 01
(Mot) dién thoai di dong dang cam tng, nhan hiéu Redmi, mau xam (Pa qua st
dung); 01 (Mét) goi thude 14 mau trang - den c6 chit “EAGLE GOLDEN” duoc
dung trong bi ni 16ng khong mau duoc quan bang bang keo mau den, tit ca dugc
quan bang biang keo mau trang; 01 (Mot) xe md t6 bién sé6 82B1-643.97, mau
cam den, nhan hiéu EXCITER; 01 (Mot) bo dung cu st dung ma tay; 01 (Mot)
hop gidy hinh vudng, mau den (canh dai 13cm); 01 (Mot) can tiéu ly mau den, co
chir “Amput”.

Cao trang sO 99/CT-VKSTPKT ngay 17/10/2022 cua Vién kiém sat nhan
dan thanh pho Kon Tum truy to bi cao Nguyen Manh H ve toi “Tang trir trai
phép chat ma tiry ” theo diém b khoan 3 Bicéu 249 B¢ luat Hinh su.

Tai phién toa, Kiém sat vién trinh bay 10i luan toi, gitr nguyén quan diém
truy t6 ddi vai bi cdo Nguyén Manh H nhu Ban Céo trang va danh gia tinh chat,
murc do hanh vi pham toi, c&c tinh tiét ting nang, giam nhe trach nhiém hinh sy
va dé nghi Hoi dong xét xir &p dung diém b khoan 3 Diéu 249, diém s khoan 1,
khoan 2 Piéu 51, Diéu 38 Bo luat hinh sy, xtr phat bi Nguy@n Manh H tir 10 nim
06 thang dén 11 nam t giam.

Khoéng ap dung hinh phat b6 sung d6i véi bi céo



Vé xir ly vat chiing vu an: Bé nghi Toa &n tuyén tich thu, tiéu hay sé ma tly
sau khi giam dinh con lai 12 79,591 gam (Bdy muwoi chin phdy nam trdm chin
muoi mot gam) Methamphetamine; 01 (Mot) goi thudc 14 mau trang - den c6 chit
“EAGLE GOLDEN” dugc dung trong bi ni 1ong khong mau duoc quan bing
bang keo mau den, tt ca dugc quan bang bang keo mau trang; 01 (Mot) b dung
cu str dung ma tay; 01 (Mot) hop gidy hinh vuéng, mau den (canh dai 13cm).

- Tich thu sung quy nha nuéc 01 (Mot) can tiéu ly mau den, cd chix
“Amput”, 01 (M6t) dién thoai di dong dang cam wng, nhan hiéu Redmi, mau
xam (Pa qua st dung).

- Tra lai cho bj cdo Nguyén Manh H va chi Vii Thi Thanh Th 01 (Mot) xe
m0 t6 bién s6 82B1-643.97, mau cam den, nhan hi¢u EXCITER.

Bi cao phai chiu an phi hinh su so tham theo quy dinh cua phap luat.

Bi cdo noi 1oi sau cing: Bi céo xin Hoi dong xem xét giam nhe hinh phat
cho bi c&o vi con cua bi cdo con nho.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu 4n, can clr VAo céc tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Hoi déng xét xa nhan dinh nhu sau:

[1] Vé t6 tung: Vé hanh vi, quyét dinh t6 tung cta co quan diéu tra Cong
an thanh phé Kon Tum, Diéu tra vién, Vién kiém sat nhan dan thanh phé Kon
Tum, Kiém sat vién trong qua trinh diéu tra, truy to di thyc hién dung vé tham
quyén, trinh tu, tha tuc quy dinh ctaa bo luat té tung hinh sy. Qua trinh diéu tra
va tai phién toa bi c4o va nhiing nguoi tham gia té tung khac khéng cé y kién
hay khiéu nai gi vé hanh vi, quyét dinh ciia Co quan tién hanh t6 tung, ngudi tién
hanh té tung. Do dé, cac hanh vi, quyét dinh t6 tung caa co quan tién hanh té
tung, ngudi tién hanh té tung da thyuc hién dung quy dinh cua phép luat.

[2] V& hanh vi truy t6 cta bi céo:

Trén co so 10i khai cta bi céo, nhing ngudi tham gia t6 tung khac va
chting cir ¢6 trong hd so vu an di xac dinh:

Do nghién ma tly nén vao khoang 17 gio 20 phit ngay 15/6/2022, Nguyén
Manh H c6 hanh vi cat giau bat hop phap 79,708 gam (Bdy muoi chin phay bay
tram 1é tam gam) loai Methamphetamine. Trong do, H cét giau bat hop phéap 01
(Maot) gdi ma tiy loai Methamphetamine c6 khéi lwong 68,797 gam (Sdu muoi
tam phay bay tram chin mwoi bay gam) trong nguoi va cat giau 01 (Mat) géi ma
tdy loai Methamphetamine c6 khéi luong 10,911 gam (Mwoi phdy chin trim
muoi mét gam) & nha cua H tai s6 58 T, phuong D, thanh phé Kon Tum nhim
muc dich cét gidu sir dung dan. Loi khai nhan toi caa bi céo tai phién toa phd hop
Vi bién ban bat nguoi pham toi qua tang, o1 khai cua bi cao trong qua trinh diéu
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tra, phi hop véi 101 khai ciia ngudi ching kién ciing nhu vat chimg da dwoc thu g,
phU hop Véi thoi gian, dia diém xay ra toi pham. Nhu vay, hanh vi cua bi cdo
Nguyén Manh H di pham vao t6i “Tdang tri trai phép chdt ma tiy”. Toi pham
va hinh phat quy dinh tai diém b khoan 3 Piéu 249 Bo luat Hinh su. Do d6, Cao
trang s6 99/CT-VKSTPKT ngay 17/10/2022 cua Vién kiém sat nhan dan thanh
phé Kon Tum di truy t6 bi cdo Nguy@n Manh H la dang ngudi, dung toi va co
can ctr phap luat.

[3]. V& tinh chat, mtc d6 hanh vi pham toi cua bi cdo Nguyén Manh H 1a
nguy hiém cho x& hoi. Hanh vi cua bi cio da xam pham t6i chinh sach quan 1y doc
quyén ciia Nha nudc vé cac chat ma tdy, xAm pham trat ty, an toan x& hoi, anh
hudng dén sic khoe con nguoi, tiép tay cho cac ddi twong mua, béan trai phép chat
ma tdy va la nguyén nhan gay phat sinh nhiéu hanh vi pham toi, t& nan x& hoi khac.
Bi c4o Nguyén Manh H 1a ngudi nghién ma tdy, bi cao nhan thac rd hanh vi cia
minh bi phép luat cim va thay trudc dugc tac hai cta viéc tang trix trai phép chat ma
tiy nhung van ¢d y thyc hién. Bi cao phai chiu trach nhiém hinh su do hanh vi cua
minh da gay ra.

[4] Vé tinh tiét ting nang, giam nhe trach nhiém hinh sy

Vé tinh tiét ting nang trach nhiém hinh sy Bi cdo khong cd tinh tiét ting
nang trach nhiém hinh su.

Vé tinh tiét giadm nhe trach nhiém hinh sy: Trong qua trinh diéu tra va tai
phién toa bi c4o thanh khan khai bao, an nin hdi cai vé hanh vi pham toi cua
minh, bi cdo Nguyén Manh H c6 6ng ngoai la Lé Xuan Nhac dugc Chu tich
nuéc ting thuong Huan chuong chién si vé vang, hoan canh gia dinh bi céo kho
khan, c6 con bi khuyét tat & chan, vg méi sinh con vao thang 6/2022 1a nhiing
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 1, khoan 2 Biéu 51 B
luat Hinh su.

[5] Vé nhan than: : Ngay 28/7/2009, Nguyén Manh H bi Toa an nhan dan
thanh phé Kon Tum, tinh Kon Tum xir phat 12 thang t0 vé toi “Cudp giat tai
san”. Ngay 04/02/2010 chap hanh xong hinh phat tré vé dia phuong sinh séng
(Pa xo6a an tich).

Sau khi xem xét tinh chat, mirc dd nguy hiém caa hanh vi pham toi, tinh tiét
tang nang, giam nhe trach nhiém hinh su cua bj c4o, Hoi dong xét xur xét thay bi
c4o Nguyén Manh H d3 that su thanh khan khai bo, an nan héi cai thé hién khi
bi bit qua tang vé hanh vi tang trir ma tuy, bi cio di khai ra con cat ddu & nha
mot g6i ma tdy; hodn canh gia dinh bj cdo kho khin, c6 con bi khuyét tat & chan,
Vo méi sinh con vao thang 6/2022, nén ciing xem xét giam nhe hinh phat cho bi
c4o khi luong hinh va ciing can thiét cach ly bi cdo ra khoi doi song xa hoi mot
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thoi gian dé bi cdo nhan thirc duoc hanh vi vi pham caa ban than, ¢é thoi gian cai
nghién ma tly; nham cai tao, gido duc bi céo tro thanh cong dan tét, biét tén
trong quy dinh cua phéap luat.

[6] V& hinh phat bd sung: Xét thay bi cdo 1a nguoi nghién ma tdy, thu nhap
khéng 6n dinh, nén khéng ap dung hinh phat bé sung ddi véi bi céo.

[7] V& vat chang:

+ Pbi vai 68,711 gam ma tdy, 1a loai: Methamphetamine va 10,880 gam ma
tay 1a loai: Methamphetamine (s6 ma tdy con lai sau khi giam dinh) 13 vat cdm
Iwu hanh, can tich thu tiéu huy.

+Pbi vai 01 (Mot) gbi thudc 14 mau tring - den c6 chit “EAGLE
GOLDEN” duoc dung trong bi ni 16ng khong mau duoc quin bang bing keo
mau den, tit ca duogc quan bang bang keo mau trang; 01 (M6t) bo dung cu st
dung ma tay; 01 (Mot) hop gidy hinh vudng, mau den, canh dai 13cm la cong cu
pham toi, khdng cd gia tri sir dung, can tich thu tiéu huy.

+ Dbi voi 01 (Mot) can tiéu ly mau den, c6 chit “Amput”, 01 (Mot) dién
thoai di dong dang cam @ng, nhdn hi¢éu Redmi, mau xam (Pa qua st dung) la
cong cu pham toi can tich thu sung vao ngan sach nha nuéc

- B6i véi 01 (Mot) xe md td bién s6 82B1-643.97, mau cam den, nhan hiéu
EXCITER la tai san chung cua bi cao va vo bi cao la Vi Thi Thanh Thuy, day la
phuong tién di lai duy nhét cua gia dinh bi céo. Bi cdo khdng tang trir ma tly
trén xe, nén chiéc xe nay khong lién quan dén hanh vi pham toi, can tra lai cho bi
cao Nguyén Manh H va chi Vii Thi Thanh Th la phi hop véi quy dinh cua phap
luat.

[8] VVé céc tinh tiét khac:

Pbi voi nam thanh nién tén Ph (khong rd nhan than lai lich) 13 nguoi ban
ma tay cho Nguydn Manh H. Co quan CSPT Cong an thanh phd Kon Tum da
tién hanh kiém tra, xac minh cic ddi twong nhung chua du co s dé xac dinh
nhan than, lai lich cua Ph. Do d¢6 Co quan CSDT Céng an TP. Kon Tum tiép tuc
diéu tra lam rd va xu ly sau.

[11] Vé &n phi: Bi cdo Nguy@n Manh H phai chiu an phi theo quy dinh cua
phap luat.
Vi cac lé trén,
QUYET PINH:

1.Can ¢t diém b khoéan 3 Diéu 249, diém s khoan 1, khoan 2 Diéu 51, DPiéu
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38 Bo luat Hinh su;

Tuyén bé: Bi cdo Nguyén Manh H (Tén goi khac: Khong) pham toi “Tdng
trir trai phép chdt ma tiy”.

X1 phat bi cdo Nguyén Manh H 11 (Muoi mot) nam tU, thai han t tinh tir
ngay bi tam gitr, tam giam, ngay ngay 16/6/2022.

2. Vé xir ly vat chieng: Ap dung khoan 1 Diéu 47 Bo luat Hinh su, Biéu
106 Bb luat T6 tung hinh su.

-Tich thu, tiéu huy 68,711 gam ma tay, la loai: Methamphetamine va
10,880 gam ma tiy la loai: Methamphetamine (s6 ma ty con lai sau khi giam
dinh), dung trong 02 (hai) tai ni 16ng va dugc niém phong 01 (Mot) phong bi mat
truéc ¢6 ndi dung “CONG AN TINH KON TUM PHONG KY THUAT HINH
SU SO 126/KL-KTHS”, mit sau ¢ cac hinh dau tron ghi noi dung “*PHONG
KY THUAT HINH SU*CONG AN TINH KON TUM” va cac chit ky ghi tén
ctia nguoi tham gia niém phong tai mép dan; 01 (Mot) goi thudc 1a mau trang -
den c6 chit “EAGLE GOLDEN” dugc dung trong bi ni 16ng khong mau dugc
quan bang bing keo mau den, tat ca duoc quan bang bing keo mau trang; 01
(Mat) b dung cu st dung ma tdy; 01 (M6t) hop gidy hinh vudéng, mau den, canh
dai 13cm.

-Tich thu sung vao ngan sach nha nudc 01 (Mot) can tiéu ly mau den, c6
chir “Amput”, 01 (Mt) dién thoai di dong dang cam wng, nhan hiéu Redmi, mau
xam (Pa qua st dung).

-Tra lai cho bi cdo Nguyén Manh H va chi Vii Thi Thanh Th 01 (Mat) xe
m0 t6 bién s6 82B1-643.97, mau cam - den, nhan hiéu EXCITER.

Tinh trang vat chiing theo Bién ban giao, nhan do vat, tai liéu, vat chung
lap ngay 27/10/2022 gitta Co quan Canh sat diéu tra Cong an thanh phd Kon
Tum va Chi cuc Thi hanh an dan sy thanh phd Kon Tum.

3.Vé an phi: Cin ctr cac biéu 135 va 136 Bo luat T tung hinh su; cac
Piéu 6, 21 va 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé mac thu, mién, giam, thu, nép, quan ly va
st dung an phi va Ié phi Toa an.

Bi c4o Nguy&n Manh H phai chiu 200.000 dong (Hai tram nghin dong) &n
phi hinh sy so tham.,

4.Vé quyén khang céo: Cin ct biéu 331 va 333 Bo luat té tung hinh su.

Bi c4o, ngudi c6 quyén loi, nghia vu lién quan dén vu an c6 quyén khéang
c4o ban &n trong thoi han 15 ngay ké tir ngay tuyén an ( Ngay 14/12/2022).
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Nt nhgn. . T/M HQI PONG XET XU SO THAM
-TANDtia:wphCIi?)r:?l'lani nang Tham phan - Chi toa phién toa

- VKSND tinh Kon Tum;

- VKSND TP. KonTum;

- Cong an TP. KonTum;

- S¢ Tu phap tinh Kon Tum;

- Chi cuc THA DS TP. Kon Tum;
- Phong Hb so CA tinh Kon Tum;
- Nha Tam gitt CA TP. Kon Tum;
- Bi céo;

- Luu ho so.

Nguyén Thi Huong



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



Noi nhdn: L T/M HQI PONG XET XU SO THAM
I AND i Ko Thim phan - Chii toa phién toa
- VKSND tinh Kon Tum;

- VKSND TP. KonTum;

- Cong an TP. KonTum;

- S¢ Tu phap tinh Kon Tum;

- Chi cuc THA DS TP. Kon Tum;

- Phong Hb so CA tinh Kon Tum;

- Nha Tam gitt CA TP. Kon Tum;

- Bi céo;

- Luu hd so.
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