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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH SOC TRANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Vinh Khuong.

Cdc Thiam phdn: Ong H6 Vin Phung.

Ba Ton Thi Thanh Thuy.

- Thur ky phién toa: Ba Tram Thi Phuong Hang, Thu ky Toa 4n nhan dan
tinh Soc Trang.

- Dgi di¢n Vign Kiém st nhan dan tinh Séc Trang tham gia phién toa:
Ba Nguyéen Thi Thanh Quyén, Kiém sat vién.

7 Ngay 20-6-2022, tai tru s0 Toa an nhan dan tinh Soc Trang xét xu phic
tham cong khai vu an thy ly so0: 24/2022/TLPT-DS ngay 16-3-2022, vé tranh
chap doi lai tai san.

Do Ban 4n dan sy so tham s6: 07/2022/DS-ST ngay 21-01-2022 cua Toa
an nhan dan huyén Thanh Tri, tinh Sé¢ Trang bi khang céo.

Theo Quyét dinh dwa vu an ra xét x phuc tham s6: 47/2022/QD-PT
ngay 26-4-2022, gitra cac duong su:

- Nguyén don: Ong H6 Van Th, dia chi: sé BT, ap BC, thi trdn HL, huyén
TT, tinh S6c Trang (c6 mat).

Nguoi dai dién theo uy quyen ciia nguyén don: Ong Tran Ngoc T, dia chi:
s6 HC/ BB, t6 T, khu phd H, thi tran TB, huyén TB, tinh Pong Nai (theo vin ban
iy quyén ngay 08-11-2021 - ving mat).

- Bi don: Ong L& Vian M, sinh ndm 1985, dia chi: ap XT1, thj trdn HL,
huyén TT, tinh S6¢ Trang (vang mat).

Nguwoi dai dién theo iy quyén cia bi don: Ba Pham NN, dia chi: ap XM2,

thi tran PL, huyén TT, tinh S6c Trang (theo van ban uy quyén ngay 30-3-2021 -
Vang mat, c6 don xin Vang mat).

- Ngueoi khéng cdo: Ong Ho Van Th, 1a nguyén don.
NOI DUNG VU AN:



- Theo don khoi kién dé ngay 18-01-2021 va trinh bay ctia 6ng HO Vin
Th trong qua trinh giai quy¢t vu an:

Vao ngay 13-3-2020, 6ng HO Vian Th ¢6 mua ba to vé sb kién thiét tinh
Tra Vinh ctiia 6ng Qu cé hai so cudi la 48 va mua hai to ctia mot nguoi la khdng
biét tén c6 ba so cuoi la 648, cac con so con lai dng Th khéng nh.

Khoang 07 gid sdng ngay 14-3-2020, 6ng Th dén quiy vé sb cua dng Qu
& phia trudc quan ca phé HD (tai 4p KNI, thi tran HL, huyén TT, tinh Séc
Tring) dé do sb, nhung 6ng Th chi do ba to ¢ mua ctia 6ng Qu con hai td mua
ctia ngudi la thi khong do, ba vé mua ctua 6ng Qu tring s6 dudi 48 nén ddi duoc
30.000 dong theo chuong trinh khuyén mii ctia 6ng Qu, nhung 6ng khéng doi
lay tién ma mua tiép ba to vé sd khéc.

Sau d6 6ng Th vao quan HD udng ca phé, mot 1at sau 6ng M 1a ngudi ban
Vé s6 di vao quan ban nén 6ng kéu 6ng M lai va dua cho ng M hai t& vé s c6
s6 cudi 1a 648 nho do dum, do xong 6ng M ndi khong tring va bo hai to vé s6
nay vao tai roi di. Khoang 15 phdt sau, dng Th vé nha nghe vo ké lai 1a 6ng M
n6i voi nhitng nguoi & chg 1a 6ng M trang s6. Ldc d6 6ng Th méi nghi dén vé
trang la vé 6ng da dua cho 6ng M do dum.

Ong Th cho rang vé trang 1a vé éng Th nho 6ng M do dum, vi dng M la
nguoi ban vé s6, néu trang thi da biét tir chiéu hom trude, ngoai ra c6 dng T1,
ong T2, ong N, 6ng H, ong V, ong Qu la nguoi ching kién 6ng Th nhd 6ng M
do s6 dum. Ong Th yéu céu Cong an giai quyét, nhung Cong an tinh Soc Trang
thong bao khong khot t6 vu an hinh sy nén 6ng Th khoi kién yéu cau Toa an giai

quyét budc Ong‘ M tra cho 6ng sb tién da trung thuong cta hai to vé sb 1a
3.600.000.000 dong.

- Theo 10i khai trong qua trinh giai quyét vu an, bi don 6ng Lé Van M do
ba Pham NN dai dién theo uy quyén trinh bay:

Ong Lé Vian M khong dong ¥ véi yéu cau khai kién cua nguyén don, vao
ngay 13-3-2020 6ng M c6 mua sau td vé s6 caa 6ng D dé ban lai, trong d6 co
hai t& vé s6 ¢ s6 cudi 13 48 nhung do khong ban duge nén 6ng M dé lai va ngay
hém sau c6 nhd ba Lé Thi D (1 nguoi ban vé s6) do dum thi tring giai dic biét,
vé tinh Tra Vinh.

Ong Lé Vian M dé nghi Toa an bac toan bd yéu cau khéi kién cua nguyén
don, vi cho rang Cong an da thu 1y ho so va di 1am rd noi dung, 6ng Th khai
khong trung thyc, ¢ nhiéu diém mau thuin. Lic dau khai mua hai to vé sb 48
ctia ba L (ba Tr), sau d6 lai khai mua cta nguoi la. Ong Th khai ¢6 6ng T1, dng
V, 6ng H, 6ng T2, 6ng N ching kién sy viéc nhung theo cac bién ban lay 10
khai ctia Cong an thi ba to vé s6 caa dng Th mua cta 6ng Qu, hai t& mua cia ba
Troc ¢6 s6 cudi 48 1a khong tring giai dic biét.

- Tai Ban an sb6 07/2022/DS-ST ngay 21-01-2022 (da duoc stra doi, bd
sung ngay 21-02-2022), Toa an nhan dan huyén Thanh Tri, tinh Soc Trang da
quyét dinh khong chap nhan yéu cau khoi kién ciia 6ng H6 Vian Th vé viéc yéu
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cau ong Lé Van M tra sb tién 3.600.000.000 dong. Ngoai ra, ban an con tuyén
v€ an phi va thong bdo quyén khang cdo cua cac duong su.

- Ngay 07-02-2022, nguyen don khang cao toan bd ban an trén va yéu cau
Toa an cip phuc tham giai quyét lai vu 4n theo hudng chdp nhan yéu cau khoi
kién cia nguyén don.

- Tai phién toa phuc thAm, nguyén don khong rat lai don khoi kién va van
gilr nguyén ndi dung don khang cao. Cac duong su cling khong thoa thuan duogc
v6i nhau vé viée giai quyét vu an.

- Kiém sat vién phat biéu Yy kién cta Vién kiém sat vé viéc tudn theo phap
luat cua nhiing nguoi tién hanh t6 tung va tham gia t6 tung trong qua trinh giai
quyét vu 4n ¢ giai doan phiic thim; dong thoi dé nghi khong chép nhan khang
c4o cua nguyén don va ap dung khoan 1 Diéu 308 Bo luat T tung dan su dé giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Pon khang co ctia 6ng HO6 Vian Th dam bao vé hinh thirc va noi dung,
dung ngudi c6 quyén khang cdo, con trong thoi han khang cdo theo quy dinh tai
cac Diéu 271, Piéu 272 va Diéu 275 B6 luat T tung dan sy nén duoc xem xét,
giai quyét theo tha tuc phuc tham.

[2] Tai phién toa phtic thim, nguoi dai dién hop phap cua bi don la ba
Pham NN di duoc Toa an triéu tap hop 1é 1an thir hai nhung vang mit khong vi
su kién bat kha khang hodc tré ngai khach quan nén Hoi dong xét xir can cir quy
dinh tai khoan 3 Diéu 296 Bo luat T tung dan su dé xét xir vu an.

[3] Xét khang céo cua 6ng HO Van Th, thi thay:

[4] Ong Th cho rang d& mua hai to vé s trang thudng ctia nguoi la c6 ba
cudi 1a 648, 6ng da nho 6ng Lé Van M do sé6 dum nhung khi do xong 6ng M
bao khong trang va lay hai to vé s6 ctia dng Th. Theo 6ng Th, khi do s6 dum la
6ng M di biét vé tring thuong nén bo vao thi rdi néi vé ciia Manh trang dé lay
tién thuong. Con 6ng M cho rang hai to vé sb tring thuong 13 ciia 6ng M mua
ctia nguoi tén Dang, con vé 6ng Th nho do thi khéng trang.

[5] Hoi dong xét xtr nhan thiy tai cac bién ban 1dy 101 khai cua Toa an
nhén dan huyén Thanh Tri ngay 09-11-2021, 6ng V va 6ng Qu khong xac dinh
6ng M da 14y hai t& vé s6 ¢ sb hai sé cudi 1a 48 cua dng Th. Pong thoi, theo
cac 10i khai dd dugc Co quan Canh sat diéu tra Cong an tinh Séc Trang thu
thap thi dii co sé xac dinh ba Quach Hong L (Tr) da ban cho 6ng Th hai to vé
s6 mé thuong ngay 13-3-2020, c6 ba s6 cubdi 1a 648 cua dai Tra Vinh. Hai to vé
s6 ndy ba L mua lai tir dai 1y vé s6 do ong Nguyén L (S) lam chu va vé s6 trang
giai dic biét ngay 13-3-2020 cua dai Tra Vinh (c6 cac sb tring thuong la
438648) khong phai do dai 1y vé s6 ciia ong Nguyén L ban ra nén hai to vé sb
nay khong trung giai dac biét.



[6] Cac tinh tiét néu trén cho thdy khong c6 can ctr xac dinh hai to vé sd
m¢ thudng ngay 13-3-2020 cua dai Tra Vinh, ¢ ba cudi 1a 648 ma ong Hd Vian
Th dd nho 6ng Lé Van M do sé dum d4 tring thudng giai dic biét va ong M da
lay hai to vé s6 nay dé di d6i thuong. Nén an so tham khong chip nhan yéu cau
khoi kién cua dng Th 1a ¢ cin ctr, ding phap luat. Tai phién toa phic tham,
6ng Th ciing khong cung cip duoc chimg ctr gi méi nén Hoi ddng xét xir phuc
tham khong c6 co s¢ chip nhan khang céo cua dng Th.

[7] Kiém sat vién tham gia phién toa dé nghi khong chap nhéan khang co
ctia 6ng Th va 4p dung khoan 1 Diéu 308 B luat To tung dan sy dé gitr nguyén
ban 4n so tham 14 ¢6 cin ctr, nén dugc Hoi dong xét xir chap nhan.

[8] Nguyén don phai chiu 300.000 dong an phi phtc tham do an so thim
dugc gitr nguyén theo quy dinh tai khoan 1 Diéu 148 Bo luat T tung dan sy va
khoan 1 Piéu 29 Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 1 Piéu 308, khoan 1 Piéu 148 va khoan 6 Piéu 313 B
luat T6 tung dan su; khoan 1 Diéu 29 Nghi quyét sb 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban thudng vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Khéng chap nhan khang céo cua nguyén don 6ng H Vin Th.

2. Giir nguyén Ban 4n dan su so tham sd 07/2022/DS-ST ngay 21-01-
2022 cua Toa &n nhan dan huyén Thanh Tri, tinh S6¢ Trang nhu sau:

Khong chap nhan yéu cau khdi kién cua nguyén don 6ng Ho6 Van Th vé
viéc yéu cau 6ng L& Van M tra so tien 3.600.000.000 dong (ba ty sau tram tri¢u
dong).

An phi dan sy so tham: Nguyén don 6ng H6 Vian Th phai nop
104.000.000 déng (Mot tram 1é bdn triéu dong) nhung dugc khau trir vao sd
tién tam mg an phi da nop 52.000.000 dong (Nam muoi hai triéu déng) theo
bién lai thu s 0008345 ngay 14-4-2021 ctua Chi cuc Thi hanh an dan sy huyén
Thanh Tri, 6ng Th con phai ndp tiép sé tién an phi 1a 52.000.000 dong (Nam
muoi hai triéu dong).

3. An phi dan sy phtic thim: Ong H6 Vin Th phai chiu 300.000 dong (Ba
trim nghin dong), nhung duoc trir vao 300.000 ddng (Ba trim nghin dng) tién
tam Ung an phi d4 ndp theo Bién lai thu s6 0001241 ngay 07-02-2022 cua Chi
Cuc Thi hanh an dan sy huy¢n Thanh Tri, tinh S6¢ Trang; 6ng HO Vian Th d3
ndp xong an phi dan su phuc tham.

5. Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
-Céc duongsy; THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Séc Trang; '

- TAND huyén Thanh Tri;

- Chi cuc THADS huyén Thanh Tri;

- Luu hd so vu an.

Nguyén Vinh Khwong



