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Vé viéc: Tranh chdp vé

cap duéng nubi con chung

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHiA VIET NAM

TOA AN NHAN DAN THANH PHO HA TIEN, TINH KIEN GIANG

- Thanh phéan Hpi dong xét xir so' thim géom c0

Thim phdn — Chii toa phién toa: Ong Tran Dinh Pang.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Ut.

2. Ong Phan Vin Huy.

- Thw ky phién toa: Ba Huynh Thi Cam Ta — Thu ky Toa 4n nhan
dan thanh pho Ha Tién, tinh Kién Giang.

- Pgi di¢n Vién kiém sdt nhan dan thanh pho Ha Tién tham gia
phién toa: Khong thudc truong hop tham gia phién toa.

Ngay 23 thang 02 nam 2021, tai phong xtt an Toa an nhan dan
thanh phd Ha Tién, tinh Kién Giang xét xu so thdm cong khai vu 4n hon
nhan va gia dinh thu 1y s6 155/2020/HNGD-ST ngay 19 thang 10 nam 2020,
ve viéc: “Tranh chap vé cap dudng nudi con sau ly hon” theo Quyét dinh dua
vu 4n ra xét xur s6 13/2021/QDXXST-HNGPD ngay 01 thang 02 nam 2021
gitra cac duong su :

Nguyén don: Chi Huynh Thi Hong T, sinh nim 1994. (C6 mat)
Pia chi: S6 48, ap R, xa T, thanh phé H, tinh K.
Bi don: Anh Nguyén Minh Th, sinh nim 1988. (C6 mit)
Pia chi: Khu phé 3, phuong T, thanh phd H, tinh K.

NOI DUNG VU AN:
Theo don khéi kién va tai phién toa, nguyén don chi Huynh Thi Hong T
trinh bay: Chi va anh Nguyén Minh Th c6 két hon va chung séng véi nhau
dugc mot con chung tén Nguyén Huynh Minh A, sinh ngay 29/3/2018, gi6i
tinh nam. Ngay 02/6/2020 chi va anh Nguyén Minh Th duoc Toa 4n nhan dan
thanh ph Ha Tién, tinh Kién Giang giai quyét ly hon theo Quyét dinh cong
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nhan thuan tinh ly hon va sy théa thuan ctia cac duong su s6 18/2020/QDST-
HNGD.Theo ndi dung quyét dinh thi giao con chung Nguyén Huynh Minh A
cho chi truc tiép nudi dudng dén tudi trudng thanh, chi dam bao quyén thim
nom con cho anh Th theo quy dinh phép luat. Tai thoi diém dé, chi khong yéu
cau anh Th cip dudng chi phi nudi con chung do nhu ciu sinh hoat ctia con
chung chua nhiéu.Tuy nhién,hién nay céac chi phi sinh hoat, hoc tap cia con
chung ting 1én, cu thé chi phi hang thang 1a: Tién truong 1.000.000 ddng, tién
sita 1a 2.000.000 dong, tién ta 1a 500.000d0ng va cac chi phi khac trong thang
hon 3.000.000 dong. Nhung thu nhdp cua chi c6 khoang 6.000.000
dong/thang, do d6 khong dap ung duoc viéc chi tiéu hang thang, dong thoi
nham gin két tinh cha con va dé anh Th thuc hién nghia vu ctia nguoi cha,
hon nita anh Th cbéng tic trong quan doi, thu nhap on dinh khoang trén
9.000.000d nén chi yéu cau anh Th cip dudng chi phi nudi con chung mdi
thang 2.000.000d0ng cho dén khi con chung di 18 tudi.

- Tai phién toa bi don anh Nguyén Minh Th trinh bay: Thira nhin 10i
trinh bay ctia chi T vé mbi quan hé hon nhan va con chung nhu chi T trinh
bay la dang. Do hién nay cac chi phi sinh hoat, hoc tap ctia con chung la
Nguyén Huynh Minh A, sinh ngay 29/3/2018, ting 1én nén chi T yéu cau anh
cap dudng chi phi nudi con chung cho con mdi thang 2.000.000 ddng, anh
hoan toan dong ¥ mtc cip dudng trén. Thu nhdp cta anh mdi thang khoang
9.300.000d nhung do hién nay hoan canh anh khé khan, do anh phai nu6i me
gid & qué thudng bi bénh, viéc cip dudng nudi con hang thang s& kho khin
cho kinh té ctia anh nén anh yéu cau dugc cdp dudng nudi con chung theo
phuong thirc hang nim (anh s& cip dudng vao thang 11 hang nim) cho dén
khi con du 18 tudi.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an dugc thim tra tai
phién toa va cin cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& quan hé tranh chap va thAim quyén giai quyét cua Toa an: Chi
Huynh Thi Hong T khoi kién yéu cau anh Nguyén Minh Th cép dudng nudi
con chung, anh Th ¢d noi cu tra tai Khu phd 3, phuong T, thanh phd H, tinh
K. Do d6, day 1a vu an vé hon nhan va gia dinh thudc thAim quyén giai quyét
cia Toa an nhan dan thanh phd Ha Tién, tinh Kién Giang theo quy dinh tai
khoan 5 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 cta B
luat Té tung dan su.

[2] Vé ndi dung vu an: Chi Huynh Thi Hong T va anh Nguyén Minh Th
c6 két hon va chung séng voi nhau c6 duoc mot con chung tén Nguyén
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Huynh Minh A sinh ngay 29/3/2018, gidi tinh nam.Ngay 02/6/2020 dugc Toa
an nhan dan thanh phd Ha Tién, tinh Kién Giang giai quyét cong nhan thuan
tinh ly hon theo quyét dinh sé 18/2020/QDST-HNGBD. Theo ndi dung quyét
dinh thi chi T va anh Th thoéa thuan thong nhét giao con chung Nguyén Huynh
Minh A cho chi T truc tiép nudi dudng dén tudi trudng thanh, chi T dam bao
quyén thaim nom con cho anh Th theo quy dinh phap lut. Tai thoi diém ly
hon chi T khéng yéu cau anh Th cap dudng chi phi nudi con chung. Tuy
nhién, do hi¢n nay cac chi phi sinh hoat, hoc tdp cua con chung tang I1én
nhung thu nhap cua chi Th chi khoang 6.000.000 dong/thang, do d6 khong
dap ung duoc nhu cau thiét yéu hang thang, trong khi d6 thu nhap cta anh Th
6n dinh khoang 9.000.000d/ thang nén chi T yéu cau anh Th cip dudng chi
phi nuéi con chung mdi thang 2.000.000 dong cho dén khi con chung du 18
tu6i. Anh Th dong ¥ mitc cip dudng chi phi nudi con chung la 2.000.000
ddng/thang cho dén khi con chung du 18 tudi. Tuy nhién, anh Th khong dong
¥ v6i phuong thire cap dudng hang thang ma yéu cau duoc cip dudng hang
nam (vao thang 11 hang nam).

[3] Xét thay giira chi T va anh Th da thoa thuan dugc véi nhau vé muc
cap dudng chi phi nudi con chung 1a 2.000.000 dong/thang nhung khong
théng nhit duoc vé phuong thic cip dudng.Chi T yéu cau anh Th cip dudng
hang thang nhung anh Th yéu ciu duoc cap dudng hang nim. Mic du Toa an
d3 dong vién hoa giai nhidu 14n nhung cac bén dwong su van giit nguyén ¥
kién ctia minh. Cén ctr cac Dicu 82, 107, 110, 116, 117, 118 cua Luat Hon
nhan va gia dinh nim 2014. Pdng thoi tai diém ¢ muc 11 ctia Nghi quyét
02/2000/NQ-HPTP ngay 23/12/2000 ctia Hoi dong Tham phan Tda 4n nhan
dan tdi cao vé hudng din ap dung mét sé quy dinh ctia Luat Hon nhan va gia
dinh nam 2000 quy dinh vé viée trong nom, cham séc, giao duc, nudi dudng
con sau khi ly hon “Vé phwong thirc cap dwéng do cdc bén thod thudn dinh ky
hang thang, hang quy, niva ndm, hang ndm hodc mét lan. Trong trong hop
cdc bén khéng thod thudn dwoc thi Tod dn quyét dinh phwong thirc cdp diedng
dinh ky hang thang”, do @6 Hoi dong xét xtr ghi nhan muc cap dudng theo
thoa thuan cua chi T va anh Th d6i v6i con chung Nguyén Huynh Minh A 13
mdi thang 2.000.000 dong cho dén khi di 18 tudi, nhung budc anh Th phai thi
hanh cip dudng nudi con chung hang thang va bat dau cap dudng tir thang 03
nam 2021 cho dén khi con chung du 18 tudi.

[4] V& an phi: Anh Nguyén Minh Th phéi chiu 4n phi dan sy so tham
theo quy dinh phap luat.

Vi cac I€ trén,

QUYET PINH:
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- Can clr khoan 5 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Piéu 147 cta Bo luat T tung dan su;

- Cén ¢t vao céc Diéu 82, 107, 110, 116, 117, 118 cta Luat HOn nhan
va gia dinh nam 2014,

- Cin ctr diém ¢ muc 11 cua Nghi quyét 02/2000/NQ-HPTP ngay
23/12/2000 cta Hoi ddong Tham phan Toa an nhin dén t6i cao vé& hudng dan
ap dung mot sd quy dinh ctia Luat Hon nhéan va gia dinh nim 2000.

- Can ctr diém b khoan 1, Diéu 12; diém a, diém d khoan 6 Diéu 27;
ctia Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cia
Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién giam, thu, ndp,
quan ly va sir dung an phi va 1¢ phi Toa an.

Tuyén xir:

1.Ghi nhén sy thoa thuan cta chi Huynh Thi Hong T va anh Nguyén Minh
Th vé viéc anh Nguyén Minh Th cip dudng chi phi nudi con chung Nguyén
Huynh Minh A, sinh ngay 29/3/2018 mdi thang 2.000.000 dong (Hai triéu
dong) cho dén khi con chung du 18 tudi.

2. Vé phuong thirc cap dudng: Budc anh Nguyén Minh Th phai thi hanh
cap dudng nudi con chung Nguyén Huynh Minh A hang thang, bat dau cap
dudng tinh tir thang 03 nam 2021.

Vi loi ich cua con, quyén thay dbi ngudi truc tiép nudi con; thay doi murc
cép dudng nudi con thuc hién theo quy dinh tai cac diéu 84, 116 luat hén nhan
gia dinh.

Ké tir ngdy nguoi dugce thi hanh an c6 don yéu cau thi hanh an, néu
ngudi phai thi hanh 4an cham tra sd tién néu trén, thi ngudi phai thi hanh an
con phai tra cho ngudi duoc thi hanh an sb tién 14i theo muc 14i suit duoc quy
dinh tai khodn 2 Diéu 468 ctia B luat dan sy 2015.

3.Vé an phi: Anh Nguyén Minh Th phai chiu 4n phi dan sy so tham d6i
v6i nghia vu cap dudng 1a 300.000 dong (Ba trdm ngan dong).

Tra lai cho chi Huynh Thi Hong T sb tién tam ung an phi da nop la
300.000 dong theo bién lai thu tam (mg an phi, 1& phi Toa an s6 0003848 ngay
19 thang 10 nam 2020 ctia Chi Cyc Thi hanh an dan su thanh phé Ha Tién,
tinh Kién Giang.

4.Vé& quyén khang cdo:Bdo cho cac duong su dugc biét dugc quyén
khang céo trong thdi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu
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nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu
6,7, 7a va 9 Luat Thi hanh an dan su; tho1 hi€u thi hanh an dugc thuc hién
theo quy dinh tai Di¢u 30 Luat Thi hanh an dan su.

Noi_ncl?é;: | - TM. HQI PONG XET XU
de duong si THAM PHAN — CHU TQA PHIEN TOA

= TAND tinh Kién Giang;

- VKSND TP.Ha Tién;

- Chi cuc THADS TP. Ha Tién;
- Luu: VP, hé so vy an.

Tran Pinh Ping
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