TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c lé:lp — Tw do — Hanh phl’lC

Ban 4n sb: 249/2021/DS-PT
Ngay: 10 - 5 - 2021
VN Tranh chap thira ké

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phan — Chu tea phién tda: Ba Tran Thi Hoa Hiép
Cac Tham phan: Ong Lé Hoang Tan
Ong Chung Vin Két
- Thur ky phién toa: Ba Tiéu Phuong Quyén - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Vin Phugng - Kiém sét vién.

Ngay 10 thang 5 nam 2021, tai tru s& Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh xét xu phtc tham cong khai vu an dan sy thu 1y $6
618/2020/TLPT-DS ngay 09 thang 12 nim 2020 vé viéc “Tranh chap thira ké”.

Do Ban 4n dan sy so thdm sd 1362/2019/DS-ST ngay 10 thang 10 nim
2019 ciia Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim s6 499/2021/QD-PT ngay
05 théng 4 nam 2021, giira cac duong su:

- Nguyén don: Ong Truong Anh NB, sinh nam 1951 (vang mat);

Dia chi: 41 Rue DE La Pagere 69500 Bron France;

Nguoi dai dién theo iy quyén: Ba Tran Thi M, sinh ndm 1965 (c6 mit);
Dia chi: 120/16 N2, phuong N1, Quan 1, Thanh phd Ho Chi Minh.

- Bi don: Ba Truong Kim BD, sinh nam 1952 (c6 mat);

Dia chi: 138/38 N3, Phuong 3, Quan 5, Thanh phé H6 Chi Minh.

- Nguoi co quyén loi, nghia vu lién quan:



1. Ba NLQ1, sinh nam 1942 (d4 chét ngay 06/9/2020)

Nhitng ngudi ké thira quyén va nghia vu té tung cta ngudi cd quyén loi,
nghia vy lién quan cua ba NLQ1:

1.1 Ong L& Trung C1, sinh nam 1936 (ving mit);

Dia chi: 2901 W.First Street, #14 SantaAna, CA 92703, USA.

1.2 Ong Lé Trung C1 C2, sinh ndm 1965 (ving mat);

1.3 Ong Lé Trung C1 C3, sinh nim 1966 (ving mit);

Cung dia chi: 14589 Bluebird St.NW.,Andover, MN 55304, USA.

Nguoi dai dién theo oy quyén ctia 6ng C1, 6ng C2, 6ng C3: Ba Tran Thi M,
sinh ndm 1965 (vin ban oy quyén ngay 15/02/2021) (c6 mit);

2. Ba Truong Kiéu NLQ2, sinh nim 1955 (vang mit);
Dia chi: 34 Square Marguerite 100, Bruxelles, Belgique.
3. Ong Truong Anh NLQ3, sinh ndm 1957 (vang mat);
Dia chi: Rue Aux Laines 41 1000, Bruxelles, Belgique.

Pai dién uy quyén ba Truong Kiéu NLQ2 va 6ng Truong Anh NLQ3 la ba
Tran Thi M (c6 mit);

4. Ba Pham Thi Hoang NLQ4, sinh nim 1948, chét nam 1988;

Nguoi ké thira quyén, nghia vu té tung cua ba Pham Thi Hoang NLQ4 14 ba
Phan Hoang Thu T, sinh nim 1971 (ving mit);

Dia chi: 21 Rue Marcel Royer 4280, Moxhe, Hanut, Belgique.
5. Ba Truong My NLQS, sinh nim 1943 (ving mit);

Dia chi: 1701 East D Street, Apt#, Ontario, CA 91764, USA.
6. Ba Truong T6 NLQ6, sinh nam 1949 (vang mit);

Dia chi: 1400 Pacific Coast Hwy, #205, Huntington Beach, CA 92648,
USA.

7. Ba Truong Khanh NLQ7, sinh nim 1951 (vang mat);

8. Ong Truong Anh NLQS8, sinh ndm 1955 (vang mat);

9. Ba Truong Diém NLQ9, sinh nim 1958 (vang mat);

Cung dia chi: 7781 Evergreen Way, Stanton CA 90680, USA.
10. Ba Lam Kim NLQ10, sinh nam 1976 (cO mat);

11. Ong Lam Anh NLQ11, sinh nim 1988 (vang mit);



Ba ’Lém Kim NLQ10 va 6ng LAm Anh NLQ11 cung uy quyén cho ong
Lam Thé NLQI12, sinh nam 1951 (c6 mat);
12. Ong Lam Thé NLQ12, sinh ndm 1951 (c6 mit);
Cung dia chi: 138/38 N3, Phuong 3, Quéan 5, Thanh phd HS Chi Minh.
- Nguoi khdng cao: bi don la ba Truong Kim BD.
NOI DUNG VU AN:
Theo bén dn so thim néi dung vu dn dwoc tém tit nhw sau:

Theo don khoi kién ngay 17/11/2011 va don khoi kién bé sung ngay
18/3/2017, loi trinh bay cua nguyén don ong Truong Anh ND Vva dai dién
nguyén don ba Trdan Thi M trinh bay:

Nguyén cin nha s6 381/38 duong A (s6 méi: 138/38 N3) Phuong 3, Quan
5, Thanh phé H6 Chi Minh 14 thudc quyén sé hitu ctia cha me ong 13 dng Truong
S va ba Pham Thi S1 theo Giay phép hop thirc hoa chii quyén nha s6 347/GP —
UB do Uy ban nhan dan Quan 5 cip ngay 17/9/19087; trudc ba ngay 23/9/1987.

Ngay 08/6/1995, 6ng Truong S chét. Ngay 21/6/2008, ba Pham Thi S
chét. Trudc khi chét, dng S va ba S1khong co dé lai di chuc.

Hang thira ké thir nhat ctia 6ng S, ba S1goém co:

+ Cha ctia 6ng Truong S 1a 6ng Truong D chét da 1au, chét truée 6ng S va
khong c6 gidy ching ti.

+ Me ctia 6ng Truong S 12 ba Ngo Thi H1 chét da 1au, chét trude 6ng S va
khong c6 gidy ching ti.

+ Vo tht nhat ctua 6ng Truong S 1a ba Ong Thi H2, chét nim 1982, chét
trude Ong S va khong co gidy chimg ti.

+ Vo tht hai cua 6ng Truong S 1a ba Pham Thi S1, chét ngay 21/6/ 2008,
Gidy chung tir s6 26 Quyén s6 01 — 2008 do Uy ban nhin dian Phudng 3, Quan
5, Thanh ph6é H6 Chi Minh cap ngay 23/6/2008, ba S1chét sau 6ng S.

+ Cha ctia ba Pham Thi S1 1a 6ng Pham Vin K, chét da lau, ong khong
nam rd nam chét, khong c6 khai tir, chét trude khi 6ng Diing ra doi va chét trude
ba Pham Thi S1.

+ Me cua ba Pham Thi S1 Ia ba Nguyén Thi Sen, chét da lau, ong khong
nam rd nam chét, khong c6 khai tir, chét trude khi ong Diing ra doi va chét trudc
ba Pham Thi S1.

+ Cac con cua 0ng S vai ba Hué:



1 Truong My NLQS5, sinh nam 1943;

2 Truong T NLQG6, sinh nam 1949;

3. Truong Khanh NLQ7, sinh ndm 1951;

4 Truong Anh NLQS, sinh nam 1952;

5 Truong Diém NLQO9, sinh nim 1958.
Dia chi: 773 Fondren street # B Orange, California 92668, USA
+ Cac con cua 0ng S vai ba S1:

Ba Pham Thi S1 c6 tat ca 05 nguoi con:

1 Ba NLQ1, sinh nam 1942;

2 Ong Truong Anh NB, sinh ndm 1951;

3. Ba Truong Kim BD, sinh nam 1952;

4 Ba Truong Kiéu NLQ2, sinh nam 1955;
5 Ong Truong Anh NLQ3, sinh nim 1957.

Tat ca anh chi em déu sinh song & nudc ngoai, chi c6 ba Truong Kim BD
séng o Viét Nam va hién thuong trd tai can nha s6 381/38 dudng A (s6 moi:
138/38 N3) Phuong 3, Quan 5, Thanh phé H6 Chi Minh.

Sau khi cha, me qua doi , cac anh chi em da nhiéu l1an vé Viét Nam dé ban
bac, thoa thuén viéc ké khai di san thira ké va ban can nha trén dé chia thira ké
nhung ba BP khong dong .

Ngay 18/10/2013 cac dng ba Truong My NLQS5, Truong Té NLQ6, Truong
Khanh NLQ7 va Truong Anh NLQ8 va Truong Diém NLQ9Y 1a nhitng nguoi
thira ké ctia ong Truong S, nhiing ngudi ndy ¢ vin ban tra 16i khong nhan phan
thira ké cua ho va ho dé nghi Toa an chia déu phﬁn thira ké cua ho cho nhiing
nguoi c6 tén sau: Ong Truong Anh NB, ba Truong Kim B, ba Truong Kiéu
NLQ2, 6ng Truong Anh NLQ3, ba NLQ1, ba Phan Hoang Thu T.

Ngay 20/6/2014 ba Phan Hoang Thu T ¢6 vin ban tra 10i khong nhan phan
thira ké thé vi tir me ba 1a Pham Thi Hoang NLQ4 va ba dé nghi Toa an chia déu
phan thira ké ciia ba cho nhiing nguoi c6 tén sau: Ong Truong Anh ND, ba
Truong Kim BP, ba Truong Kiéu NLQ2, 6ng Truong Anh NLQ3, ba NLQ1.

Pbi voi yéu cau dinh gia: Nguyén don dé nghi Toa an tuyén xir chia thira
ké cho chiing toi nhan hién vat. Ngay 01/7/2014 dai dién nguyén don ba Tran
Thi M dé nghi Toa an dinh gia nha dat tranh chap. Chi phi dinh gia nguyén don
doéng.



Ngay 11/01/2019, phia nguyén don giao nop Chimg thu va bao cdo thim
dinh gia ciia Cong ty TNHH tham dinh gia Hoang Quan.

Chung ctr cia nguyén don cung cap gdm:

1/ Gidy phép mua ban chuyén dich nha cira s6 347/GP-UB, ngay 17/9/1987
ctia Uy ban nhan dan Quan 5.

2/ Céc hd so ho tich, chimg minh quan h¢ nhan than cua cac dé)ng thira ké
ctia ong Truong S va ba Pham Thi S1 phia nguyén don di cung cap tai hd so.

3/ Chiing thu va bao cao tham dinh gia cua Cong ty TNHH tham dinh gia
Hoang Quan.

Vé gidy to nha dét lién quan can nha s6 381/38 duong A (s6 méi: 138/38
N3) Phuong 3, Quan 5, Thanh phé H6 Chi Minh hién do ba BP dang cét gir
toan bd ban chinh. Tai dja chi nha s6 138/38 N3 gém c6 05 nhan khau nhu sau:
Ba Truong Kim BP (chu hd); 6ng Lam Thé NLQI2 (chéng); ba LAm Kim
NLQ10 (con); 6ng Lam Anh NLQ11, sinh nam 1988 (con); Tré Quach Thién
Phtic sinh nam 2002 (chau).

Nay nguyén don yéu cau chia thira ké di san cua ong Truong S va ba Pham
Thi S1 12 cin nha 138/38 N3, Phuong 3, Quén 5, Thanh phé Ho Chi Minh theo
ding quy dinh phép luat.

Bi don ba Trwong Kim BD c6 nguwoi dai dién iy quyén éng Tran Ddng
Minh trinh bay (Ban tw khai ngay 04/4/2012; 04/5/2012):

Nguyén cin nha s6 381/38 dudng A (s6 méi: 138/38 N3) Phuong 3, Quin
5, Thanh phd H6 Chi Minh 1a thudc quyén s& hitu cia cha me ba 1a 6ng Truong
S va ba Pham Thi S1.

Ngay 08/6/1995, dng Truong S chét tai 773 Fondren street # B Orange,
California 92668, USA. Ngay 21/6/2008, ba Pham Thi S1 chét tai Viét Nam theo
Gidy chung tir s6 26 ngay 23/6/2008 ctia Uy ban nhan dan Phuong 3, Quan 5,
Thanh phd H6 Chi Minh. Trudc khi chét, 6ng S va ba S1khong co dé lai di chic.

Do cha, me ctia dng Truong S va ba Pham Thi S1 da chét truée 6ng S va ba
S1, nén cin nha s6 381/38 dudong A (s6 moéi: 138/38 N3) Phuong 3, Quan 5,
Thanh phé H6 Chi Minh dugc chia theo quy dinh phap luat vé thira ké, hang
thira ké thir nhat ciia ong Truong S va ba Pham Thi S1 gom céac con chung va
riéng nhu sau:

+ Con riéng cua 6ng Truong S:

1. Truong My NLQS5, sinh nam 1943;

2. Truong To NLQ6, sinh nim 1949;



3. Truong Khanh NLQ7, sinh nam 1951;

4, Truong Anh NLQS, sinh nam 1952;

5. Truong Diém NLQ9, sinh nim 1958.

Cung dia chi: 773 Fondren street # B Orange, California 92668, USA
+ Con riéng cuia ba Pham Thi S1:

1. Ba NLQ1, sinh nam 1942.Hién cu tra tai 2200 E. Bull Rd Apt 8
Anaheim, CA 92806, Hoa Ky.

2. Ba Pham Thi Hoang NLQ4, sinh nam 1948. Chét tai Vuong quéc
Bi nam 1989. Ba Hoang NLQ4 c6 con gai la Phan Hoang Thu T, sinh nam 1971,
Dia chi: 199 rue Du Cornet B* 29 1040 Bruxelles, Belgique.

+ Con chung cua 6ng Truong S va ba Pham Thi S1.

1. Ong Truong Anh NB, sinh ndm 1951;

Dia chi: 41 rue De La pagere 69500 Bron, France.

2. Ba Truong Kiéu NLQ2, sinh nam 1955

Dia chi: 34 square Margeurite 1000 Bruxelles, Belgique.

3. Ong Truong Anh NLQ3, sinh nim 1957.

Dia chi: Rue Aux Laines 41 1000 Bruxelles, Belgique.

4, Ba Truong Kim BD, sinh nam 1952.

Dija chi : 138/38 N3, Phuong 3, Quan 5, Thanh phé H6 Chi Minh.

Tat ca c¢6 11 nguoi thira ké di san cia 6ng S va ba S1. Trong d6 ba Phan
Hoang Thu T dugc thira ké cia me rudt 14 bad Pham Thi Hoang NLQ4 theo phap
luat vé thira ké thé vi. Pé nghi Toa an giai quyét chia thira ké theo quy dinh phap
luat.

Tuy nhién, ngay 27/11/2017, ba BP c6 ban tudng trinh: Vo chong ching
t6i dong chiém hitu hop phap ngay tinh, lién tuc va cong khai cin nha s6 138/38
N3, Phuong 3, Quan 5 dudi sy cho phép ciia S& Nha Pat khi thyc hién chinh
sach vé quan 1y nha dat va chu truong cai tao xa hoi chu nghia trudc ngay
01/7/1991 theo chi thi s6 33/CT-UB, ngay 06/8/1984 ciia Uy ban nhan dan
Thanh phd H6 Chi Minh va chua c6 ban an, quyét dinh ctia Toa 4n va chiing toi
da séng ¢ day trén 30 nam, nén theo Piéu 182 va Piéu 236 Bo luat Dan su
(2015), chung t6i d& dugc cong nhan 14 cha so hiru bat dong san noi trén.

Su viéc ndy di dugc co quan c6 tham quyén quyét dinh gom:



- Nghi quyét s6 23/2003/QH11 vé nha dit do Nha nudc di quan 1y, bo tri
str dung trong qua trinh thyc hién cac chinh sach quan 1y nha dat va chinh sach
cai tao XHCN trude ngay 01/7/1991 do Qudc Hoi ban hanh ; Nghi quyét sé
88/2009/ND — CP ; Nghi quyét s6 755/2005/NQ — UBTVQH 11; Luat Pat dai
nam 2013 ; Quyét dinh sé 38/2000 cia UND TP ngay 19/6/2000.

Tai Bién ban phién hop ngay 05/02/2018, phia bi don yéu cau do v& hién
trang nha dat dang tranh chip va dinh gia lai theo ding thuc té theo gidy chu
quyén vi viéc do v& va dinh gid truéc day nam 2014 13 co ca phan dién tich
ngoai chu quyén. Chi phi do v& va dinh gia lai phia bi don ching t6i déng ¥ tam
ndp vao ngay 28/02/2018. Pon vi do v& dé nghi Toéa an moi Trung tam do dac
ban d6 thudc So Tai nguyén moi truong dé tién hanh do vé& hién trang. Sau khi
lién hé Trung tdm, do chi phi do v& cao, dé nghi Toa an cho thém thoi gian 13 03
thang dé chuan bi chi phi. Tuy nhién, phia nguyén don cho rang bi don ¢ tinh
kéo dai vu kién nén da yéu cau Toa an ra Quyét dinh trung cau tham dinh gia va
da c6 két qua dinh gia.

-Pbi v6i don yéu cau phan té dé ngay 24/4/2015 nay toi xin rut lai toan bo
ndi dung tai don yéu cau va xic dinh khong yéu cau phan tb.

- Bi don ba Truong Kim BD van giit nguyén yéu cau Toa an do vé, dinh gia
lai sau d6 dé nghi Toa an dua vu 4n ra xét xtr va khong yéu cau Toa 4n tién hanh
hoa giai lai.

- Chimng ctr phia bi don ba Truong Kim BB, ngudi ¢6 quyén lgi nghia vu
lien quan 6ng Lam Thé NLQI2 va ba Lam Kim NLQ10 cung cdp cho Toa an
gom:

1/ Ban sao s6 ho khau s6 31040010189 (c6 chimg thyc sao y ban chinh).

2/ Giay phép iy quyén quan 1y nha s6 645/GP-UQ7 ngay 02/10/-1987 clia
Uy ban nhan dan Thanh phé Ho Chi Minh (c6 chimg thuc sao y ban chinh).

3/ Gidy phép mua ban chuyén dich nha cira s6 347/GP-UB, ngay 17/9/1987
ctia Uy ban nhan dan Quén 5 (c6 chimg thyc sao y ban chinh).

4/ Quyét dinh s6 240/QD-UBND ngay 17/01/2007 cua Uy ban nhan dan
Quan 5 (co6 chung thyc sao y ban chinh).

Nguoi c6 quyén loi nghia vu lién quan: Ong Lam Thé NLQO12, ba Lam Kim
NLQ10 thong nhdt véi y kién trinh bay ciia bi don — ba Trwong Kim BP.

Nguoi ¢é quyén loi va nghia vu lién quan ba Phan Hoang Thu T ¢6 ban tir
khai (ngay 22/6/2013; 20/6/2014): Ba Trang la con rudt cua ba Pham Thi Hoang
NLQ4 va goi ba Pham Thi S1 1a ba ngoai. Hién dang cu ngu tai 21, rue Marcel
Royer 4280 MOXHE (Hannut).



V& ngudn gbc nha o, dat & va cac quan hé nhan than ciing nhu ho tich cua
cac dong thira ké cua ong Truong S va ba Pham Thi S1 nhu bi don di trinh bay.
Ba c6 bd sung cha me ctia 6ng Truong S 12 dng Truong D va ba Ngo Thi HI
chét da 1au, khong co khai tir, chét truée ong Truong S. Ong Truong S ¢6 05
ngudi con riéng hién dang cu ngu tai My; 6ng S va ba S1c6 04 nguoi con chung;
ba Slc6 02 nguoi con riéng: Ba NLQ1 sinh ndm 1942 hién cu ngu tai My, ba
Pham Thi Hoang NLQ4 , sinh nam 1948 chét tai Bi vao nam 1988, ba Hoang
NLQ4 chi ¢6 mdt minh ba Phan Hoang Thu T la con.

Ba Trang dong ¥ véi viée chia tai san trén cho cac dong thira ké ciia 6ng S,
riéng phan thira ké ma ba duoc hudng theo phap luat thi ba dong ¥ cho ting lai
nhitng nguoi cd tén sau ddy mdi ngudi mot phan bang nhau: 6ng Truong Anh
ND, ba Truong Kim BD, ba Truong Kiéu NLQ2, 6ng Truong Anh NLQ3, ba Lé
Thi Thanh Loan.

Do khong c6 diéu kién vé Viét Nam, ba xin Véng mit tai cac budi lam viéc,
hoa giai va xét xtr ciia Toa an cac cAp. Pong thoi ba Gy quyén cho ba Tran Thi
M thay mit ba ky nhan tat ca cac quyét dinh, ban an cua Toa an cac cip va cam
két khong thic mac khiéu nai vé sau.

Nguoi ¢6 quyén loi va nghia vu lién quan: Ba Truwong My NLQS; ba
Trwong To NLQG (tén theo chong la Ly Trwong Linh hay Linh Truong Ly); ba
Truong Khanh NLQ7 (tw Linh Khanh Truong); ong Truong Anh NLQOS (tu la
Billy Truong); Ba Truwong Diém NLQ9 (tw la Linh Diem Truong) c6 Ban ty khai
va gidy uy quyén ngay 18/10/2013:

Vé nguén géc nha &, dat ¢ va cac quan h¢ nhan than cling nhu ho tich cua
cac dong thira ké cua 6ng Truong S va ba Pham Thi S1 nhu nguyén don va bi
don da trinh bay.

B cua chung toi 14 6ng Truong S va me ching t6i 1a ba Ong Thi H2 (chét
nam 1982) c6 05 con chung la chung toi.

Chlng t6i xac nhan nha &, dat o toa lac tai s6 381/38 duong A (s6 méi:
138/38 N3) Phuong 3, Quéan 5, Thanh phé H6 Chi Minh 1a di san cta ong
Truong S va ba Pham Thi S1. Py 1a tai san chung chua chia ctia cac dong thira
ké ctia 6ng S va ba S1. Nay chung toi dong y véi viéc chia tai san trén cho cac
dong thira ké cua ong Truong S va ba Pham Thi S1 theo dung quy dinh ciia phap
luat. Riéng phan thira ké ma ching t6i duoc huéng theo phép luat thi chung toi
dong ¥ cho tang lai nhitng ngudi c6 tén sau day mdi ngudi mot phan bang nhau:
6ng Truong Anh NP, ba Truong Kim BB, ba Truong Kiéu NLQ2, 6ng Truong
Anh NLQ3, ba Lé Thi Thanh Loan, ba Phan Hoang Thu T.



Do khong c6 diéu kién vé Viét Nam dé tham gia phién toa. Nay ching toi
xin duoc Véng mit tai cac budi lam viéc, hoa gidi va xét xur cia Toa an cac cép.
Dong thoi ba uy quyén cho ba Tran Thi M thay mit ba ky nhan tat ca cac quyét
dinh, ban an cua Tda 4n cac cip va chung toi cam két khong thic mic khiéu nai
Ve sau.

Nguoi c6 quyén loi va nghia vu lién quan ba NLQ1 (ty 13 Loan Thi Thanh
Le) c6 “Ban tu khai” ngay 07/3/2014:

V& ngudn gbc nha &, dit & va cac quan hé nhan than ciing nhu ho tich cua
cac dong thira ké ctia 6ng Truong S va ba Pham Thi SI nhu nguyén don va bi
don da trinh bay.

Vé viée giai quyét tranh chap thira ké: Ba xac nhin nha o, dat & toa lac tai
s6 381/38 duong A (s mai: 138/38 N3) Phuong 3, Quan 5, Thanh phd Ho Chi
Minh la di san ctia 6ng Truong S va ba Pham Thi S1. Pay la tai san chung chua
chia ctia cac dong thira ké ctia dng S va ba S1. Nay ba dong y voi viéc chia tai
san trén cho cac dong thira ké cia 6ng Truong S va ba Pham Thi S1 theo ding
quy dinh ctia phap luat. Riéng phan ba dugc hudng thira ké ciia me ba 1a ba
Pham Thi S1, ba xin dugc huong theo quy dinh phép luat. Do khong cé diéu
kién vé Viét Nam, ba xin Véng mit tai cac budi 1am viéc, hoa gidl va xét xur cua
Toa an cac cap. Ba Loan cam két khong c6 bat ky mot khiéu nai vé sau.

Nguoi ¢é quyén loi va nghia vu lién quan éng Lam Thé NLQOI12 c6 Pon
phan anh ngay 10/5/2015 va ngay 29/5/2015: Nguyén cha me¢ vg 6ng la ong
Truong S va ba Pham Thi S1 khi xin phép xuat canh da 1am thu tuc giao nha ctra
cho Nha nudc theo Chi thi s6 33/CT-UB ngay 06/8/1984 ciia Uy ban nhan dan
Thanh phd H6 Chi Minh va da duoc Giam déc So Nha dat Thanh phé HO Chi
Minh cho phép ty quyén quan 1y cin nha s6 381/38 duong A (s6 méi: 138/38
N3) Phuong 3, Quan 5, Thanh phd H6 Chi Minh, cho vo chong 6ng 1a Lam Thé
NLQ12 va ba Truong Kim BD cung thuong tra tai dia chi trén theo Gidy ty
quyén quan 1y nha s6 645/GP — UQ7 ngay 02/10/1987 cua S& Nha Pat Thanh
phé H6 Chi Minh. Vi vy chiing toi chi duoc quyén quan 1y, sit dung cin nha
nay va khong c6 chu quyén dé mua ban, chuyén nhuong cling nhu dé chia thira
ké nira.

Theo Chi thi 33/CT/UB néi vé viéc thuc hién chu truong va chinh sach
quan 1y nha dat va chinh sach cai tao xa hoi chu nghia, dong thoi Nha nuéc ciing
khong thira nhan viéc doi lai nha dat Nha nude da quan 1y theo chinh sach cai
tao xa hoi chu nghia n6i trén. Vi vay can nha ching t61 dang & khong phai 1a di
san dé chia thira ké sau khi cha me vo toi mat.



Tai Bdn dn déan sw so tham so 1362/2019/DS-ST ngay 10 thing 10 ndm
2019 ciia Toa dn nhén din Thanh phé Hé Chi Minh quyét dinh:

Chap nhan yéu cau khai kién ctia nguyén don - 6ng Truong Anh ND.

1. Xac dinh nha, dit tai s6 138/38 dudng N3, Phuong 3, Quin 5, Thanh phd
H6 Chi Minh (s6 cii 381/38 A, Phuong 3, Quan 5) 13 di san thira ké cia 6ng
Truong S vo1 ba Pham Thi S1 dé lai va duoc phan chia theo ty 1€ va gia tri nhu
Sau.

- Ong (ba): BD, Truong Kiéu NLQ2, Truong Anh NLQ3, Truong Anh ND
(04 con chung 0ng S voi ba S1) mdi ngudi duge hudng 1a 21/100 gia tri di san -
bang 2.019.434.321,52 (hai ty khong trim mudi chin triéu bén trim ba muoi
bbn ngan ba trim hai muoi mét) déng theo chig thu thim dinh gia ciia Cong ty
TNHH tham dinh gia Hoang Quan.

- Ba NLQL1 (con riéng cua ba S1) dugc hudng 1a 16/100 gia tri di san -
bang 1.538.616.625,92 (mot ty nam trim ba muoi tAm triéu sau trim muoi sau
ngan sau trim hai muoi lim) dong theo chimg thu tham dinh gia Cong ty TNHH
tham dinh gia Hoang Quan.

2. Giao di san chia thira ké 1a nha déat s6 138/38 duong N3, Phuong 3, Quén
5, Thanh phé H6 Chi Minh (s6 cii 381/38 A, Phuong 3, Quan 5) cho bi don ba
Truong Kim BP duogc quyén sé hitu va ba BP phai ¢ trach nhiém hoan lai gia
tri ky phan nhu cho cac thira ké nhu di phan chia nhu trén.

3. Sau khi ba Truong Kim BP hoan lai gia tri ky phan cho céac thira ké du
s6 tién cho cac dong thira ké thi ba BD dudc quyén lién hé cdc co quan Nha
nudc c6 thAim quyén dé hgp thitc héa quyén sd hitu nha § va quyén st dung
dat & cho ba BD d6i vdi nha dat sé 138/38 N3, Phuong 3, Quan 5, Thanh phd
Ho6 Chi Minh theo quy dinh ctia phéap luat.

4. Truong hop ba BD khong c¢6 kha niang hoan lai gia tri ky phan nhu da
phan chia cho cac thira ké, thi co quan thi hanh an dan sy c6 tham quyén dugc
phat mai doi véi nha dat tai s6 138/38 N3, Phuong 3, Quan 5, Thanh phd H6 Chi
Minh dé phan chia sb tién phat mai theo ty 18 ky phan ma cac thira ké duoc
huong sau khi trir cac chi phi thi hanh dn theo quy dinh phap luat.

Ngoai ra, ban an con quyét dinh vé an phi so tham, chi phi to tung khac va
thong bao vé quyén khang cdo ctia cac duong su theo quy dinh cua phap luat.

Ngay 17/10/2019, ba Truong Kim BD khang cao toan bd ban an so tham
néu trén.

Tai phién toa phiic thim:
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Bi don 1a ba Truong Kim BD, ngudi c6 quyén loi, nghia vu lién quan gdm
6ng Lam Thé NLQ12, ba Lam Kim NLQ10 théng nhét trinh bay dé nghi Hoi
ddng xét xir chap nhan khang cdo ctia bi don, sira ban an so thim, véi cac 1y do:

Vo chdng 6ng NLQ12 ba BD di sbng tai cin nha sb 138/38 N3, Phuong 3,
Quan 5, Thanh phé H6 Chi Minh trén 30 nam, c6 cong stc giit gin rat 16n trong
sudt thoi gian dai. Theo cac quy dinh ciia S& Nha Dat khi thuc hién chinh sach
vé quan 1y nha dat va chi truong cai tao xa hoi ch nghia trude ngay 01/7/1991
va theo Chi thi s6 33/CT-UB, ngay 06/8/1984 ctia Uy ban nhan dan Thanh phé
H6 Chi Minh, 13 su chiém hitu hop phap ngay tinh, lién tuc va cong khai. Nhu
vy ong Hién ba BD duoc cong nhan 13 chi s¢ hiru nha tranh chip.

Ngoai ra, Toa an cap so tham str dung chimg thu va bao cdo vé tham dinh
gia nha va dat do Cong ty TNHH Tham dinh gia Hoang Quén xac dinh 1a khong
hop phép, vi chi c6 Nha nudc méi co quyén dinh gia dat va ban hanh khung gia
dat, nhung 6ng NLQ12 ba BD xac dinh khong yéu cau dinh gia lai tai san tranh
chap & cp phuc tham. Trong truong hop tai san tranh chap bi chia thira ké, thi
ba BP yéu cau xem xét cong sire giit gin khoi di san thira ké va s6 tién cu thé 1a
1.536.000.000 dong, 6ng Hién ba B xin mot thoi han dé ban nha, yéu cau duoc
quyén wu tién mua lai cin nha khi bi phat mai dau gia. Vé an phi, ba BD sinh
nim 1952 14 nguoi cao tudi, dd co don xin mién an phi, dé nghi Hoi dong xét xi
chap nhén yéu cau nay.

Nguyén don 6ng Truong Anh N, nhimng ngudi ké thira quyén va nghia vu
t6 tung cta ngudi c6 quyén loi, nghia vu lién quan ctua ba NLQ1, nguoi c6
quyén loi, nghia vu lién quan gém ba Truong Kiéu NLQ2, 6ng Truong Anh
NLQ3, ciing c6 nguoi dai dién theo oy quyén 1a ba Tran Thi M trinh bay: Ong
Hién ba B khong c6 tai liéu chimg minh 1a chi s¢ hitu hop phép cua tai san
tranh chap. Toa an cap so tham xac dinh cin nha s6 138/38 N3, Phuong 3, Quén
5, Thanh phé HO Chi Minh 14 di san thira ké, xac dinh hang thira ké va chia thira
ké 1a dtng qui dinh. Ddi véi yéu cau tinh cong stc gin giit di san thira ké cua bi
don, dé nghi Hoi dong xét xir xem xét theo qui dinh phap luat. Do ba NLQ1 sinh
nam 1942 1a ngudi cao tudi, dé nghi xem xét mién giam an phi cho ba Loan.

Pai dién Vién kiém sat nhan dan Cép cao tai Thanh phé Ho6 Chi Minh
trinh bay quan diém:

Vé tb tung: Tham phan va Héi déng xét xu thyc hién dung quy dinh cua
phap luat tb tung. Cac duong su thuc hi¢n quyén, nghia vy theo dung quy dinh
phap luat.

Vé ndi dung: Cin ctr cac tai liéu ching ctr co trong hd so, Toa an cép so
tham d3 xac dinh nha tranh chap 1a di san thira ké, khi xac dinh hang thira ké va
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chia thira ké 13 phu hop, tir d6 chip nhan yéu cau khai kién cia nguyén don 12
c6 can ct. Tuy nhién, khi xét xtr Toa 4n cip so thAm chua xem xét cong stic
dong gop cua bi don dbi voi khdi di san thira ké, ngoai ra ba Truong Kim BD, ba
NLQ1 14 ngudi cao tudi, thude dbi twong dwge mién 4n phi ma khéng xem xét 1a
chua phu hop. Dé nghi Hoi dong xét xir chdp nhan mot phan khang céo cua bi
don, stra ban 4n so thim nhu d3 néu trén.

NHAN PINH CUA TOA AN:

Can ctr cac tai liu ching ctr trong ho so vu an da dugc tham tra tai phién
toa phuc tham, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir xét:

[1] Vé t6 tung:
[1.1] Vé viéc xac dinh nguoi tham gia t6 tung:

Ngay 06/9/2020, nguoi ¢6 quyén loi, nghia vy lién quan ba NLQ1 chét.
Theo quy dinh tai khoan 1 Diéu 74 Bo luat T6 tung dan su: “Truong hop dwong
sw ld ¢ nhdn dang tham gia t6 tung chét ma quyén, nghia vu vé tai san ciia ho
duoc thira ké thi nguoi thira ké tham gia t6 tung”. Do d6, Toa an cap phuc tham
d3 triéu tap nhig ngudi ké thira quyén, nghia vu td tung ctia ba Loan vao tham
gia t6 tung gom chong ba Loan 1a 6ng Lé Trung C1 va 02 nguoi con 14 ong L&
Trung C1 C2 va éng Lé Trung C1 C3.

[1.2] V& viéc xét Xt vang mat nguoi tham gia to tung:

Nguoi co quyén loi, nghia vy lién quan ba Truong My NLQ5, ba Truong TH
NLQ6, ba Truong Khanh NLQ7, dng Truong Anh NLQS, ba Truong Diém
NLQO9 va ba Phan Hoang Thu T ciing ¢6 van ban dé nghi xét xir vang mit. Can ctr
khoan 2 Piéu 296 Bo luat TH tung dan sy ndm 2015, Toa 4n tién hanh phién toa
phuc tham xét xir vang mét nguoi tham gia t6 tung trén.

[2] Vé ndi dung vu an:

[2.1] V& viéc xac dinh di san cta 6ng Truong S va ba Pham Thj SI:

Can cr Van ty nhugng va thy nhuong nha ngay 08/9/1987, 6ng S va ba
Sldung tén dong sé hitu cin nha s6 138/38 N3 (s6 cii 381/38 A), Phuong 3,
Quan 5, Thanh phé H6 Chi Minh di uy quyén cho ngudi thu nhuong 13 ba
Truong Kim BD va 6ng Lam Thé NLQI2 dé str dung cin nha trén dé &. Vin
ban nay da dugc cac bén ky tén va Uy ban nhan dan Phuong 3, Quéin 5 xac
nhan.

Ngay 02/10/1987, Uy ban nhan dan Thanh phé H6 Chi Minh cap Gidy
phép uy quyén quan 1y nha sd 645/GP-UQ7 cho phép dng S va ba Slduogc uy
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quyén quan 1y cho ba BD, ong Hién dé sir dung cin nha trén, khong duoc phép
mua ban, sang nhuong.

Cin ¢ cac tai liéu, ching ctr khac co trong hd so vu an gom: Gidy phép
mua ban, chuyén dich nha ctra s6 347/GP-UB ngay 17/9/1987 ctia Uy ban nhan
dan Quan 5; to dang ky nha dat ngay 02/8/1999 do ba Sldung tén ké khai; va
khai nhan théng nhat cua nguyén don va nhitng ngudi c¢6 quyén loi, nghia vu
lién quan, Ho1 déng xét X1t ¢6 co s& xac dinh can nha sb 138/38 N3, Phuong 3,
Quan 5, Thanh phd H5 Chi Minh 1 tai san chung ctia 6ng S va ba S1.

Bi don ba BD va 6ng Hién cho rang 6ng ba da sdng tai cin nha tranh chép
trén 30 nim va thudc truong hop chiém hitu ngay tinh, lién tuc, céng khai nén
duogc xac 1ap quyén so hitu theo quy dinh cuia phap luat. Xét thdy, 6ng Linh va
ba Hién dugc 6ng S va ba Sluy quyén quan 1y dé st dung cin nha trén theo
Gidy phép uy quyén quan 1y nha sé 645/GP-UQ7 ngay 02/10/1987 cua Uy ban
nhan dan Thanh phé H6 Chi Minh nén khong thudc truong hop chiém hitu tai
san khong c6 can ct phap luat nhung ngay tinh duoc quy dinh tai Diéu 236 Bo
luat Dan sy ndm 2015. Do d6, Toa 4n cap so tham khong chap nhan 10i trinh bay
nay cua phia bi don 1a c6 can ct.

Ong S chét ngay 08/6/1995 va ba Slchét ngay 21/6/2008. Di san ctia 6ng S
va ba S1dé lai 1a gia tri nha dat s6 138/38 N3, Phuong 3, Quan 5, Thanh phd Ho
Chi Minh.

Theo quy dinh tai khoan 1 Diéu 623 Bo luat Dan sy nam 2015 (c6 hiéu luc
thi hanh tir ngay 01/01/2017), thi thoi hiéu dé ngudi thira ké yéu cau chia di san
1 30 nam doi v6i bat dong san, ké tir thoi diém mé thira ké. Theo quy dinh tai
diém d khoan 1 Diéu 688 B luat Dan sy nim 2015, ddi véi giao dich dan su
dugc xac 1ap trude ngay Bo luat Dan su nay c6 hiéu luc, thi thoi hiéu dugce ap
dung theo quy dinh cua B§ luat nay. Nhu vay, thoi hiéu khoi kién chia di san
ctia 6ng S va ba Slcho cac dong thira ké van con theo quy dinh cua phap luat.

[2.2] Vé viéc xé4c dinh nhitng ngudi thira ké ctua 6ng S va ba S1:

Do 6ng S va ba S1 chét déu khong dé lai di chic. Theo quy dinh tai diém a
khoan 1 Piéu 675 Bo luat Dan sy nam 2005, di san cia 6ng S va ba S1 dugc
chia thira ké theo phép luat. Vi¢c xac dinh nhitng nguoi thira ké theo phap luat
thudc hang thira ké thir nhat ctia 6ng S va ba Slduoc cin ctr vao diém a khoan 1
Diéu 676 Bo luat Dan sy nam 2005.

Do 6ng S chét truée ba S1nén hang thira ké thir nhat cua dng S bao gom 10
nguoi: Ba S1; cac con chung cta 6ng S voi ba S1gém ong Diing, ba BD, ba
Kiéu Linh, 6ng Tuan; cac con riéng ciia 6ng S gdm ba My Linh, ba T6 Linh, ba
Khanh Linh, 6ng Thong va ba Diém Linh.
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Hang thira ké thir nhat ctia ba S1bao gdm 06 ngudi: Cac con chung cua 6ng
S vé6i ba S1gdm 6ng Diing, ba BD, ba Kiéu Linh, 6ng Tuén; cac con riéng cia
ba S1gdm ba Loan va ba Hoang NLQ4.

[2.3] V& viéc xéc dinh gia tri di san:

Qua trinh giai quyét tai Toa 4n so tham, nha dat tai s6 138/38 N3, Phudng
3, Quan 5, Thanh phd HO Chi Minh di dugc tham dinh theo Chimg thu thim
dinh gia s6 SG1651118 ngay 03/01/2019 cia Cong ty TNHH Tham dinh gia
Hoang Quan, theo d6, gia tri cta di san 14 9.616.353.912 dong.

Bi don khang céo cho ring viéc Toa 4n cip so tham sir dung két qua tham
dinh gi tai san dé xét xir 1a khong hop phap. Theo quy dinh tai khoan 7 Diéu 94
Bo luat T tung dan sy nam 2015, két qua tham dinh gia tai san 1a mot trong
nhitng ngudn chimg ct va duoc Toa an st dung 1am cin ctr dé giai quyét vy an.

Xét viée tham dinh gia tai san d3 duoc thuc hién theo ding quy dinh cta
phép luat vé thim dinh gia tai san, bi don khong cung cip duoc chimg clr chimg
minh két qua tham dinh gid khong chinh xac cling nhu tai phién toa phuc tham
ngay 10/5/2021 bi don khong ¢ yéu cau Toa an cap phiic tham thanh lap Hoi
dong dinh gia dé dinh gia nha dét tranh chap nén Hoi dong xét xir xac dinh gia
tri di san theo Chung thu tham dinh gia s6 SG1651118 ngay 03/01/2019 cua
Cong ty TNHH Tham dinh gia Hoang Quan 12 9.616.353.912 dong.

[2.4] V& viéc xem xét cong sttc dong gop ctia bi don ddi véi di san:

Bi don dugc 6ng S, ba S1uy quyén quan ly, st dung nha dat tranh chap tir
nam 1987 va di c6 nhiéu cong sic trong viéc quan ly, giir gin di san dén nay.
Can ct An 18 s6 05/2016/AL duoc Hoi dong Tham phéan Toa an nhan dan Toi
cao théng qua ngay 06/4/2016, ciing nhu tai phién tda phlc tham ngudi dai dién
theo iy quyén cta nguyén don va mot s6 ngudi ¢o quyén loi nghia vu lién quan
théng nhat dé nghi Hoi dong xét xar xem xét theo qui dinh phap luat, do d6 dé
giai quyét triét dé yéu cau cia duong sy, Hoi dong xét xir xem xét céng suc cho
ba BB, cu thé 12 10% gia tri di san caa ong S va ba S1.

Nhu vay, phan cong sitc ma ba BP duoc huong la:

9.616.353.912 ddng x 10% = 961.635.391 ddng

[2.5] Vé viéc phan chia di san thira ké:

Sau khi thanh toan phan céng sic quan 1y, giir gin di san cho ba BP va 6ng
Hién, phan gia tri di san cta 6ng S va ba S1la:

9.616.353.912 d6ng — 961.635.391 dong = 8.654.718.521 dong (sau day
goi tit 1a G)
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[2.5.1] Phan chia di san thira ké cua 6ng S:

Di san cua 6ng S duogc chia thanh 10 phan bang nhau cho 10 ngudi thudce
hang thira ké thtr nhat gdbm: Ba S1, 6ng Diing, ba BD, ba Kiéu Linh, 6ng Tuén,
ba My Linh, ba T Linh, ba Khanh Linh, ong Thong va ba Diém Linh. Gi4 tri
mdi phan 1a: 1/2G : 10 = 1/20G

[2.5.2] Phan chia di san thira ké cua ba S1:

Sau khi nhan thira ké tir 6ng S, di san ba S1dé lai 1a: 10/20G + 1/20G =
11/20G

Di san cua ba Slduoc chia thanh 06 phan bing nhau cho 06 ngudi thudc
hang thira ké thir nhat gdm: Ong Diing, ba B, ba Kiéu Linh, ong Tuin, ba Loan
va ba Hoang NLQ4. Gia tri mdi phan 1a: 11/20G : 6 = 11/120G.

[2.5.3] Tang cho di san:

Ngay 18/10/2013, ba My Linh, ba Té Linh, ba Khanh Linh, éng Thong va
ba Diém Linh c6 vin ban vé viéc khong nhan phan thira ké va dé nghi Toa an
chia déu phan thira ké cia minh cho cac 6ng ba gom: Ong Diing, ba BP, ba Kiéu
Linh, 6ng Tuén, ba Loan va ba Thu Trang. Phan ting cho cua 6ng Diing, ba BD,
ba Kiéu Linh, 6ng Tuan, ba Loan va ba Trang mdi ngudi dugc nhan la:

5/20G : 6 =5/120G (1/24G)

Ngay 20/6/2014, ba Thu Trang c6 van ban khong nhan phan thira ké va dé
nghi Toa 4n chia déu phan thira ké cta ba cho cac 6ng ba: Ong Diing, ba BD, ba
Kiéu Linh, 6ng Tuin va ba Loan. Phan ting cho cia ong Diing, ba BD, ba Kiéu
Linh, 6ng Tuin va ba Loan mdi ngudi duge nhan la:

(11/120G + 1/24G) : 5 = 16/600G (2/75G)

Xét day 1a su tu nguyén cua cac duong sy, khong trai phdp ludt va dao
dtrc xa hoi nén ghi nhan.

[2.5.4] Xé4c dinh phan gié tri ciia mdi ngudi dugc nhén:

- Phan gia tri ong Diing, ba BP, ba Kiéu Linh va dng Tuan mdi ngudi dugc
nhan tir viée thira ké va tang cho la:

1/20G + 11/120G + 1/24G + 2/75G = 21/100G

Tuong dwong sb tién la:

8.654.718.521 ddng x 21/100 = 1.817.490.889,41 dong

- Phan gia tri ba Loan dugc nhan tir viéc thira ké va tang cho la:

11/120G + 1/24G + 2/75G = 4/25G
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Tuong duong sb tién la:
8.654.718.521 ddng x 4/25 = 1.384.754.963,36 dong

Do ba Loan chét ngay 06/9/2020 nén phan gia tri ba Loan dwgc nhan duoc
chia cho nhitng nguoi thira ké ctia ba Loan gdm chdng ba Loan 1a éng Lé Trung
C1 va 02 nguoi con la 6ng Lé Trung C1 C2 va éng Lé Trung C1 C3

[2.6] Theo quy dinh tai khoan 2 Diéu 685 cta B luat Dan su ndm 2005 thi
nhitg ngudi thira ké c6 quyén yéu cau phan chia di san bang hién vat, néu
khong thé chia déu bang hién vat thi nhitng nguoi thira ké co thé thoa thuan vé
viéc dinh gid hién vat va thoa thuan vé nguoi nhan hién vat; néu khong thoa
thuan duoc thi hién vat duoc ban dé chia. Xét théy nhirng nguoi dugc hudng
thira ké déu dinh cu ¢ nudc ngoai, hién di san cho ba B truc tiép quan 1y, st
dung. Toa an cip so thAm giao nha dat cho ba BP va va budc ba BD thanh toan
ky phan cho cac dong thira ké khac 1a chinh dang.

[2.7] V& viéc mién an phi:

Xét ba Truong Kim BD 14 nguoi cao tudi (tir 60 tudi trd 1én) c6 don dé
nghi Toa 4n mién ndp an phi. Tai phién toa phiic thim, nhitng nguoi ké thira
quyén va nghia vu t6 tung ciia ctia ba NLQ1 c6 ngudi dai dién theo iy quyén 1a
ba Tran Thi M xin mién an phi cho ba Loan. Theo quy dinh tai diém & khoan 1
Piéu 12 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quédc hoi, Hoi dong xét xir mién an phi cho ba BD va nhiing nguoi
ké thira quyén va nghia vu t6 tung ctia ctia ba NLQ1.

[2.8] Tir nhitng nhan dinh trén, Hoi dong xét xir chap nhan mot phan khang
cdo cua bi don, stra ban 4n so tham.

[2.9] DP6i v6i cac phan khac cua ban an so thim cac duong sy khong khang
c40, Vién kiém sat khong khang nghi phat sinh hiéu luc phap luat.

[3] An phi dan su phuc tham: Ba Truong Kim BP khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Piéu 308 va Piéu 309 B luat T6 tung dan sy nam 2015;

Chap nhan mot phan khang cdo cua bi don ba Truong Kim BD.

Stra ban an dan su so tham.

Ap dung:

- Khoan 5 Diéu 26, khoan 3 Diéu 35, diém ¢ khoan 1 Piéu 37, diém a
khoan 1 Diéu 38, diém ¢ khoan 1 Diéu 39, khoan 1 Piéu 74, khoan 7 Diéu 94,
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khodn 2 Diéu 153, Diéu 154, khoan 2 Diéu 165, Diéu 166, khoan 1 Diéu 228,
khoén 2 Diéu 296 va khoan 5 Diéu 477 Bo luat T tung dan su.

- Diéu 674, Diéu 675, Diéu 676, Diéu 683, Diéu 685 B¢ luat Dan sy nim
2005.

- Diém d khoan 1 Diéu 688 B0 luat Dan sy nim 2015

- Nghi quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

- Phap 1énh an phi, 1¢ phi Toa an.

- Luat Thi hanh an dan su.

- An 1¢ s6 05/2016/AL duoc Hoi dong Tham phan Toa an nhan dan Téi cao
thong qua ngdy 06 thang 4 nam 2016 va dugc cong bd theo Quyét dinh 220/QD-
CA ngay 06 thang 4 nam 2016 ctia Chanh an Tda 4n nhan dan Tdi cao.

Xu:

1/ Chép nhéan yéu cau khoi kién ctia nguyén don - 6ng Truong Anh NP.

1.1. Xac dinh nha, dét tai s6 138/38 duong N3, Phuong 3, Quan 5, Thanh
phb HO Chi Minh (s6 cii 381/38 A, Phuong 3, Quan 5) 1a di san thira ké cta 6ng
Truong S véi ba Pham Thi S1 dé lai.

1.2. Di san ctia dng Truong S va ba Pham Thi S1 dugc phan chia nhu sau:

- C4c dng ba: BD, Truong Kiéu NLQ2, Truong Anh NLQ3 va Truong Anh
ND mdi nguoi duge hudong 1.817.490.889,41 dong.

- Ba NLQ1 (da chét, c¢6 nhiing nguoi thira ké 1a dng Lé Trung C1, 6ng Lé
Trung C1 C2 va 6ng Lé Trung C1 C3) dugc huong 1.384.754.963,36 dong.

2/ Ba Truong Kim BP dugc hudng phan cong stic dong gop, giir gin di san
12 961.635.391 dong.

3/ Ba Truong Kim BD duoc quyén nhén tai san 1a nha dat tai s6 138/38
duong N3 (s cii 381/38 A, Phuong 3, Quan 5, Thanh phd HO6 Chi Minh. Ba BP
phai c6 trach nhiém hoan lai gia tri ky phan cho cac thira ké nhu da phan chia
trén, ngay sau khi an c6 hi¢u luc phap luét.

4/ Sau khi ba Truong Kim BD thuc hién xong nghia vu hoan lai gia tri ky
phan cho nhiing nguoi thira ké, ba BP ¢6 quyén lién hé co quan chitc ning c6
tham quyén dé thuc hién thu tuc ding bd, sang tén cho minh dbi voi quyén sir
dung dat, quyén so hitu nha & va tai san khac gan lién véi dat tai s6 138/38
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duong N3 (s cii 381/38 A, Phuong 3, Quén 5, Thanh phd HO Chi Minh theo
quy dinh cua phép luat.

5/ Truong hop ba BD khong c6 kha ning hoan lai gia tri ky phan nhu da
phan chia cho cac thira ké, thi co quan thi hanh an dan sy c6 tham quyén dugc
phat méi ddi v6i nha dat tai s6 138/38 N3, Phuong 3, Quan 5, Thanh phé Hb Chi
Minh dé phan chia sb tién phat mai theo ty 1& ky phan ma cac thira ké duoc
huong sau khi trir cac chi phi thi hanh an theo quy dinh phép luat.

6/ An phi dan su so tham:

- Ong Truong Anh ND, ba Truong Kiéu NLQ2, dng Truong Anh NLQ3, ba
Truong Kim BD va nhitng ngudi ké thira quyén va nghia vu té tung ctia cua ba
NLQ1 gom 6éng Lé Trung C1, dng Lé Trung C1 C2 va 6ng Lé Trung C1 C3
duoc mién 4n phi.

- Hoan lai cho 6ng Truong Anh NP sd tién tam tng an phi da ndp la
8.750.000 dong theo Bién lai thu s6 AG/2010/00422, ngay 08/12/2011 va sd tién
9.855.330 dong theo Bién lai thu s AA/2016/0034291 ngay 29/5/2017 cta Cuc
Thi hanh 4n dan sy Thanh phé H6 Chi Minh.

7/ Vé an phi dan su phtic thim: Ba Truong Kim BD khong phai chiu.

Céc bén thi hanh tai Co quan Thi hanh an dan sy c6 thim quyén.

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh &n dan sy thi nguo1 dugc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su; thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai
Dicu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

Lé Hoang Tan Chung Vin Két Tran Thi Hoa Hiép
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