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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chu toa phién toa: Ba Lam Ngoc Tuyén.

Céac Tham phan: Ba Nguyén Thanh Nhan.
Ong Nguyén Lé Huy.

- Thu ky phién toa: Ong BUi Cong Danh - Thu ky Toa an nhan déan tinh
Tién Giang.

- Pgi dién Vign Kiém st nhan dan tinh Tién Giang tham gia phién toa:
Ba Ha Ngoc Thu Truc - Kiém sat vién.

Ngay 12 thang 3 nam 2021 tai try s¢ Toa 4n nhan dan tinh Tién Giang xét
xu phuc tham cong khai vy an thu ly so: 05/2021/TLPT-HNGD ngay 20 thang
01 nam 2021 vé viéc tranh chap “Lyhon”.

Do Ban &n hon nhén va gia dinh so tham s6 109/2020/HNGD-ST ngay 09
thang 9 nam 2020 cua Toa 4n nhan dan thanh pho M, tinh Tién Giang bi khang
cao.

Theo Quyét dinh dua vu an ra xét xa phic tham sé: 29/2021/QD-PT ngay
05 thang 02 nam 2021 gitra cac duong su:

- Nguyén don: Chi Nguyén Thi C, sinh nim 1984 (c6 mit);
Dia chi: Ap B, xa S, thanh phé B, tinh Bén Tre.
- Bi don: Anh Piang Vin V, sinh nam 1977 (ving mit);
Dia chi: Puong L, Khu phd H, Phuong S, thanh phd M, tinh Tién Giang.
- Ngwoi khang cdo: Nguyén don chi Nguyén Thj C.
NOI DUNG VU AN:
Theo dn so tham;
* Nguyén don chi Nguyén Thi C trinh bay:

~ Chivaanh Bang Van V chung song tir nm 2000 va c6 dang ky két hon theo
Gidy ching nhan ket hon so 38 ngay 05/3/2002 tai Uy ban nhan dan Phuong S,
thanh pho M, tinh Tién Giang. V¢ chong chung song hanh phdc dén thang 4/2020



thi phét sinh mau thuan tram trong, tuy nhién truéc day vo chong ciing da mau
thuan nhung chi van chiu dung. Do anh V hay say xin, khéng ganh vac viéc nha
cuing chi, mdi thang anh V di 1am va c6 dua tién cho chi gitr 4.000.000 dong mdi
thang, nhung khong du dé trang trai cudc sdng cua gia dinh. Do v chong khong
phu hop ve quan diém, 16i SOng suy nghi cing nhu khong c6 su dong cam ve tinh
than. Hon 05 thang nay chi vé nha cha me ruot ngu budi sang van vé nha buén
ban, dén ngay 01/8/2020 chi d4 bo nha di khdng con lién hé.

Nhan thay, tinh tinh ca hai khéng pho hop, tinh cam khdng con, muc dich
hdn nhan khéng dat dugc, nén chi lam don yéu cau Toa an xem xeét:

- V& hdn nhan: Chi yéu cau duogc ly hon véi anh Pang Vin V.

- V& con chung: C6 03 con chung tén Pang Thi Kim N, sinh ngay 12/5/2002
(da truong thanh); Dang Thi Kim L, sinh nam 2004; bang Thi Kim L1, sinh nam
2008. Ly hdn, chi dong y giao chau L va chau L1 cho anh V tryc tiep nudi dudng,
chi khong cap dudng nudi con.

- V& tai san chung: Khéng yéu cau Toa an giai quyét.

- V& no chung: Khdng cé, khéng yéu cau Toa an giai quyét.

* Bi don anh Dang Van V trinh bay:

Anh khong dong ¥ ly hon véi chi C, do vo chong khong c6 méau thuan tram
trong. Chi C méi bo nha di, hai con con qua nho nén muon vg chong doan tu dé
nudi hai con. A[lh hura s€ lo cho gia dinh \{a han ché rugu bia. Cac con cua anh
cting khéng muon cha me ly hén nén yéu cau Toa xem xét.

- V& con chung: C6 03 con chung tén Pang Thi Kim N, sinh ngay
12/5/2002 (da truong thanh); bang Thi Kim L, sinh ném 2004; Pang Thi Kim
L1, sinh nam 2008. Anh khong dong y ly hon nhung néu Toa bugc ly hon thi

anh dong y nudi con, cho dén khi con chung du 18 tudi va lao dong duoc, anh
khong yéu cau cap dudng nudi con.

- V& tai san chung: Khdng yéu cau Toa an giai quyét.

- Vé ng chung: Khdng co, khong yéu cau Toa an giai quyét.

* Tai Ban 4n hon nhan va gia dinh so tham s6 109/2020/HNGD-ST ngay 09
thang 9 nam 2020 cua Toa an nhér} dan thanh ph6 M, tinh Tién Giang da can cu
cac dicu 28, 35, 39, 147, 271 va biéu 273 B0 luat To tung dan sy nam 2015; biéu

51 va Piéu 131 Luat Hon nhan va gia dinh nim 2014; Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi;

Xu: Khong chap nhan toan bd yéu cau khéi kién cua chi Nguyen Thi C vé
viéc yéu cau ly hon voi anh Pang Van V.

Ngoai ra ban an con tuyén vé an phi va quyén khang cdo cua cac duong su
theo quy dinh phap luét.

* Ngay 09/9/2020, nguyén don chi Nguyén Thi C c6 don khang cdo yéu cau
Toa an cap phuc tham xem xét cho chi dugce ly hon véi anh Bang Van V.,
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Tai phién toa phiic thim;
* Nguyen don chi Nguyén Thi C van gilr nguyén yéu cau khoi kién va yéu

cau khang c4o, yéu cau Toa an cip phuc tham xem Xeét cho chi dugc ly hon véi
anh Bang Van V. Bi don anh Pang Van V Vang mat tai phién toa.

* Dai dién Vién kiém sat tai phién toa phat biéu ¥ kién vé viéc tuan theo
phap luat t6 tung trong qua trinh giai quyet vu an cua Tham phan, Hoi dong xét
xu, Thu ky va nhimg nguoi tham gia t6 tung tir khi thu 1y vu an cho dén trude
thoi diém Hoi dong xét xu nghi an da tuan thu ding cac quy dinh cua Bo luat Té
tung dan sy. Vé ndi dung khang cao: Xét thdy mau thuan giira chi C va anh V
chua dén muc trAm trong, c6 thé han gin duoc; chi C khang c4o nhung khong
cung cip duogc tai liéu, ching cir moi chimg minh yéu cau khang cdo cta chi
nén dé nghi Hoi déng xét xir can ci khoan 1 Piéu 308 Bo luat TH tung dan sy,
khong chap nhan yéu cau khang céo cua chi C, gilt nguyén ban an so tham.

Qua nghién ctru cac tai liéu, chimg cir co trong ho so vu an dugc tham tra
tai phién toa, 101 trinh bay cua cac duong su va két qua tranh tung tai phién toa,
y kién phat biéu ctia dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN DPINH CUA TOA AN:

[1] Vé thi tuc khang cdo: Chi Nguyén Thi C ndp don khang cdo va thyc
hién céc, thu tuc khang céo hQ‘P 1€, trong thoi han luat dinh nén dugc xem xét
gidi quyét theo trinh ty phuc tham.

[2] Vé tham quyén giai quyét: Chi Nguyén Thi C c6 don khoi kién yéu cau
ly hon v6i anh Pang Van V. Anh Pang Van V ¢6 dia chi tai thanh phd M, tinh
Tién Giang nén Toa an nhan dan thanh phd M xac dinh vu an thudc tham quyén
giai quyét 1a ¢ can cir, dung quy dinh tai diém a khoan 1 Diéu 35, diém a khoan
1 Biéu 39 B6 luat T4 tung dan su.

[3] V& quan hé tranh chap: Chi Nguyén Thi C c6 don khéi kién tranh chap
ly hon v&i anh Pang Van V. Do d6, Toa an cap so tham xac dinh quan hé phap
luat tranh chap “Ly hon” 1a c6 can ct, dung quy dinh tai khoan 1 Piéu 28 cia
B6 luat Té tung dan sy.

[4] V& ndi dung khang céo: Xét yéu cau khang co cua chi Nguyén Thi C,
Hoi dong xét xur xét thay:

Chi Nguyén Thi C va anh Dang Van V ty nguyén tién dén hon nhan va c6
dang ky két hon vao ngay 05/3/2002 tai Uy ban nhan dan Phuong S, thanh pho M
nén quan hé hon nhan cua anh chi 1a hop phap.

Theo chi C, mau thuan giita chi va anh V di phat sinh tir 1au nhung tré nén
tram trong hon vao thang 4/2020. Nguyén nhan 1a do anh V thuong say xin,
khong ganh vac viéc nha cung chi, chi phi sinh hoat hang thang ma anh V dua
cting khong du trang trai cudc song; ngoa1 ra vo chong con bat dong quan diém,
16i séng, suy nghi ciing nhu khdng c6 su dong cam vé tinh than; anh chi da ly
than tir thang 8/2020.



Theo anh V, vo chong anh chi khong phat sinh mau thuan nhu 16 trinh bay
cua chi C. Anh khong thuong xuyén say xin, thu nhap hang thang chi 6.000.000
d6ng nhung anh ciing dwa chi C 4.000.000 dong lo viéc gia dinh. Hién nay, anh
van con thuong vo con nén mong mudn duge doan tu. Anh cam két s& cb ging
thay d6i ban than dé lo cho vo con.

Nhan thay, mau thudn giita chi C va anh V chi 1a mau thuan théng thudng
trong doi sdng vo chdng, chua dén mic trAm trong, khong thé han gin, doan tu.
Qua trinh chung sdng, chi C ciing thira nhan anh V khdng c¢6 hanh vi bao lyc gia
dinh; hon nita, véi mirc thu nhép chi 6.000.000 déng/thang nhung anh V van danh
4.000.000 dong/thang dé phu chi C lo kinh té gia dinh, viéc chi tiéu nhu thé nao
phai c6 phuong an hop 1y dua trén mic thu nhap chung, khong thé vi khong du
trang trai ma cho rang anh V khong cing chi ganh véc viéc gia dinh. Hon nita, cac
con cua chi C va anh V la chau Pang Thi Kim L, Pang Thi Kim L1 lai khong
mudn cha me ly hon; anh V ciing cam két s& cd gang thay d6i ban than bang cach
han ché ruou cheé, phu gitp chi C cac cong viéc trong gia dinh va chim lo cai
thién kinh té.

Tir nhimg nhdn dinh trén, xét thdy hdn nhan giita chi C va anh V chua lam
vao tinh trang trAm trong dén muc khién cho doi song chung khong thé kéo dai,
muc dich cia hon nhan khong dat dugc; dé tao diéu kién cho anh chi c6 thoi gian
han gan tinh cam vo chong, cing nhau chiam lo cac con, xdy dyng gia dinh hanh
phuc; Toa 4n cip so tham khong chdp nhan cho chi C duoc ly hon véi anh V 14
pht hop theo quy dinh tai Diéu 56 ctia Luat Hon nhan va gia dinh

Do khéng chip nhan yéu cau ly hon cta chi C nén Tda an cap so thim
khong dat ra xem xét phan con chung, tai san chung, no chung 1a ¢6 can ct.

Qua4 trinh xét xtr phuc tham, chi Nguyén Thi C ciing khong cung cip dugc
tai liéu, ching cr gi moi nén Hoi dong xét xtr khong chap nhan yéu cau khang
c4o ctia chi Nguyén Thi C, giit nguyén ban 4n so tham.

[5] Y kién cua dai dién Vién kiém sat nhan dan tinh Tién Giang phu hop
v6i nhan dinh caa Hoi dong xét xir phuc thAm nén dugc chap nhan.

[6] Vé an phi: Do yéu cau khang céo cua chi Nguyén Thi C khong duoc
chap nhan nén chi phai chiu an phi phuc thim theo quy dinh phap luat.

Vi cac lé trén,
QUYET PINH:
Can ct khoan 1 Biéu 308 Bo luat Té tung dan sy;
Cin ci Diéu 51, Piéu 56 va Diéu 131 ciia Luat Hon nhan va gia dinh;

Cin cr khoan 4 DPiéu 147 va khoan 1 Diéu 148 Bo luat T6 tung dan su;
khoan 5 Diéu 27 va khoan 1 Diéu 29 ciia Nghi quyét s 326/2016/UBTVQH
ngay 30/12/2016 caa Uy ban Thuong vu Quédc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va st dung &n phi va 1€ phi Toa an;

Xu:



1. Khong chip nhan yéu cau khang cdo ctia chi Nguyén Thi C.

Gifr nguyén Béan &n hon nhan va gia dinh so tham s6 109/2020/HNGD-ST
ngay 09 thang 9 nam 2020 cua Toa 4n nhan dan thanh phd M, tinh Tién Giang.

- Khong chap nhan toan bd yéu ciu khoi kién ctia chi Nguyén Thi C vé
viéc yéu cau ly hon véi anh Pang Van V.

2. V& an phi: Chi Nguyén Thi C phai chiu 300.000 dong an phi hon nhan so
tham va 300.000 dong 4n phi hon nhan phac tham. Chi C di ndp 600.000 dong
tam ng an phi theo cac bién lai thu sé 0001800 ngay 17/7/2020 va 0001951
ngay 10/9/2020 cua Chi cyc Thi hanh an dan su thanh phé M, xem nhu chi C da
ndp xong an phi.

Ban an phlc tham c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- T0a an nhan dan cap cao tai TP.HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tién Giang; :

- TAND thanh phé M;

- CCTHADS thanh phé M;

- Cac duong su;

- Luu hd so vu an.

Lam Ngoc Tuyén



