TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — T do — Hanh phic

Ban 4n s6: 494/2020/HNGD-PT
Ngay: 10/6/2020.
V& “Tranh chép ly hon”.

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xi phiic thim gom cé:
Thdm phén - Chii toa phién toa: Ba Chau Thi Diép.
Cdc Thdm phdn: Ba Poan Thi Trang.
Ba Tran Thi Lé Uyén.

- Thuw ky phién toa: Ba Tran Thi Huong - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vign Kiém sit nhn dan Thinh pho Ho Chi Minh: Ba V5
Pham Phuong Hanh - Kiém sat vién tham gia phién toa.

Ngay 10 thang 6 nam 2020, tai try s6 Toa an nhan dan Thanh phb Ho6
Chi Minh x¢et xur phiic tham cong khai vy an thu Iy s6 151/TLPT-HNGD ngay
02/12/2019 vé “Tranh chap ly hon”.

Do bén 4n so thdm s6 1075/2019/HNGD-ST ngay 08/10/2019 cua Toa én
nhan dan quan huyén Binh Chanh, Thanh ph6 H6 Chi Minh bi khang cdo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham s6 2401/2020/QDPT-
HNGD ngay 10/5/2020 cua Toa an nhan dan Thanh ph6é H6 Chi Minh, gitra
cac duong su:

Nguyén don: Ong Nguyén Hiru T, sinh nam 1980; H khau thuong tra:
Nha s6 D2/7 ap 4 xa U, huyén U, Thanh pho H (c6 mat).

, Bi don: Ba Poan Thi Ngoc T, sinl} nam 1980; Dia chi: Nha sb B1/16
ap 2, xa Hung Long, huyén N, Thanh ph6 J, Tam tra: Nha 12.07.HQ2 Chung
cu Hoang Q, duong N, xa An Pht T, huyén Binh C, Thanh phd H (c6 mat).



NHAN THAY

Ong T va ba T tu nguyén tién dén hon nhan nam 2017, c6 ding ky két
hon theo Gidy chimg nhan két hon sé 02, quyén sé 01/2007 cua Uy ban nhan
dan x3 Qui Puc, huyén Binh Chanh, Thanh phé HO Chi Minh cdp ngay
11/01/2007.

Trudce khi tién té1 hon nhan hai bén chua c6 vo, chong, khong cd con
riéng, con nuoi.

Vo chong c6 02 con chung: Nguyén Minh H, sinh ngay 08/7/2008 va
Nguyén Minh Hg sinh ngay 09/7/2016.

Ong Nguyen Hitu T nop don khéi kién. Theo 6ng, mau thuin do vo
chong bat ddng quan dlem trong viéc cham séc, gido duc con nén thuong gay
gd, cdi nhau, cudc séng chung khéng hanh phuc. Ong xé4c dinh tinh cam
khong con, xin duoc ly hon. Ong déng v giao hai con cho ba Thanh truc tiép
nudi dudng, 6ng cip dudng nudi con mdi tré 2.000.000d/thang.

Ba T khong dong ¥ ly hon. Ba xac dinh van con tinh cam véi 6ng T. Ba
cho rang vo chong ba s& c6 giai phap dé vo chdng hiéu, cam thong cho nhau
va mong dugc doan tu.

Bén 4n so tham s6 1075/2019/HNGD-ST ngay 08/10/2019 cia Toa én
nhan dan huyén Binh Chénh, Thanh ph6 H6 Chi Minh nhan dinh :

- V& quan hé hon nhan: mau thuan giira 6 ong T va ba la mau thuan phat
sinh hang ngay trong cudc song vo chong, chua dén mirc tram trong, vo chong
can c6 thoi gian dé hiéu nhau hon, nén khong chap nhan yéu cau ly hon cua ong
T.

Tuyén xu:
1. Khoéng chap nhan yéu cau khai kién ly hon ctua nguyén don 1a ong
Nguyen Htru T va bi don 1a ba Boan Thi Ngoc T
2. Con chung, tai sdn chung, n¢ chung: khong xem xét.
. Ngoai ra ban an con tuyén vé quyén va nghia vu ctia duong s, vé an phi va
quyén khang cao cua duong su.
Sau khi xét xir so thim, ngay 21/ 10/2019, nguyén don 6ng Nguyén Hitu T
c6 don khang cao khong dong ¥ v6i quyét dinh ctia ban an so tham.

Tai phién toa phuc tham: nguyén don van giir nguyén yéu cau, xac dinh
khang c4o toan bd ban an so tham, dé nghi chp nhan yéu cau ly hon ctia éng.

Bi don: Ba con thuong chdng, khong mudn ly hén. Dé nghi giit nguyén
ban an so tham.

Dai dién Vién kiém sat nhan dan Thanh pho HO Chi Minh phat biéu ¥ kién:
Qua trinh t6 tung & giai doan phuc tham xem xét giai quyéet vu an da duoc thuc
hién dung quy dinh ctua phép luat; don khang c4o ctia dng Tri trong thoi han luat



dinh; ban an so tham da xem xét day du, toan dién vé mau thuan vo chong nén dé
nghi khong chap nhan khang c4o ctia nguyén don, gitr nguyén ban an so tham.

XET THAY:

Sau khi nghién ctru cac tai li€u, chung ctr c6 trong ho so vu an, dugc tham
tra cong khai tai phi€n toa va can ctr vao két qua tranh luan, Hoi dong xét xur
phtc tham nhan dinh:

1. Vé thi tuc t6 tung: Pon khang céo cua nguyén don 6ng Nguyén Hiru
Tlam trong thoi han, duong su di ndp tién tam tng an phi khang céo trong thoi
han, phu hop véi cac quy dinh tai Diéu 272, Piéu 273 Bo luat T tung dan su
nam 2015 nén duogc chép nhan xem x¢t theo trinh ty phuc tham.

2. Ve ndi dung: Xét yéu cau khang céo ctia nguyén don:

Vé quan h¢ hon nhan: Ong T cho rang vo chong thuong xuyén gy g0, cii
va. Cudc song chung nang n¢, khong hanh phuc. Ba Thanh cho rang do 6ng Tri
xem trong ban be hon, trong thoi gian ba sinh con, ban than bi stress, nén co
nhirng thai d§ phan g lam cho 6ng T tirc gidn va bo nha di tir ndm 2016, thinh
thoang vé thim con, c6 cip dudng cho con. Ba van con thuong chdng, khong
ddng y ly hon.

Xét thay, mau thuin vo chdng ctia ong T, ba Tchua timg trinh bédo nén
chinh quyén dia phuong khong nim rd tinh trang hon nhan (theo két qua xac
minh ctia Uy ban nhan dan xa Hung L, huyén B, Thanh phé HO Chi Minh). Theo
trinh bay cua duong su tai Toa thi viéc vg chdng xdy ra viéc giy go, cii va do bat
dong quan diém mot vai chuyén 1a binh thuong, khong phai 1a mau thuan nghiém
trong. P& khac phuc diéu nay tu mdi ban than cia ca hai nguoi can c6 su cam
thong, chia sg, tim glal phap dé cing cham soc, giao duc con chung, giai quyet
nhiing van dé trong gia dinh, khong thé vi nhimg bat déng nhat thoi ma quyét
dinh ly hon. Piéu nay khong chi anh huong dén gia dinh, ngudi than, su phat
trién, hinh thanh nhan cach cua cic con ma con anh huong dén x3 hoi.

Cap so tham khong chip nhan yéu cau ly hon cua ong T 1a dé cho cac bén
co thoi gian suy nghi, nhin nhén lai su viéc, nhin nhan lai ban than nham c6 cach
hanh xtr dang muc, phu hop, ton trong nhau cung xay dung hanh phuc gia dinh,
nudi day con chung.

Do d6, quyét dinh cua Toa an cap so thém 1a ¢6 can cir va phu hop quy

dinh cua phap luat nén can giit nguyén quyét dinh cta ban an so thAim nhu dé
nghi ciia dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh.

An phi dan su phtc thim: Do yéu cau khang cao khong dugc chip nhan
nén nguyén don phai chiu an phi dan sy phtic tham nhu luat dinh.
Boi1 cac 1€ trén,
- Can cir khoan 1 Piéu 28, Piéu 273, Biéu 276, Dicu 293, va khoan 1
biéu 308, khoan 6 Diéu 314, khoan 4 Piéu 147, khoan 1 Diéu 148 B luat to
tung dan sy nam 2015;



- Ap dung céc Piéu 51, 56, khoan 1 DPiéu 57, 58 Luat Hén nhan va gia
dinh nam 2014;

- Can ct khoan 5 Piéu 27, k,hoén 1 Diéu 29, diém 1.1 muc 1 va diém 2.1
muc 2 Danh muc an phi Nghi Quyét 326/2016/UBTVQH14 ngay 30/12/2016.

QUYET PINH:

1. V& hinh thrc: Chap nhan don khang cdo ctia nguyén don.

2.Vé ndi dung: Khong chap nhan yéu qﬁu khang cao cua nguyén don, gitt
nguyén quyét dinh cia Ban an dan su so tham so 1075/2019/HNGD-ST ngay
08/10/2019 cua Toa an nhan dan huyén Binh Chanh, Thanh phd H6 Chi Minh.

2.1 Khong chép nhan yéu cau cta ong Nguyén Hiru T vé viée xin ly hon
voi ba Boan Thi Ngoc T.

2.2 V& con chung, tai san chung, no chung: Toa an khong giai quyét.
3. V& 4n phi:

+ An phi dan sy so thim: Ong Nguyen Httu T phai chiu an phi ly hon
so tham 13 300.000d (ba tram nghin dong) nhung duoc tru vao s6 tién tam
tmg an phi 6ng Tri d3 nop theo bién lai thu tién s AA/2018/0006755 ngay
22/01/2019 caa Chi cuc Thi hanh &4n dan sy huyén Binh Chéanh, Thanh phé
Hdb Chi Minh. Ong Tri d3 ndp du an phi.

+ An phi dan su phtc thim:

Ong Nguyén Hiru T phai chiu 300.000d (ba tram nghin dong) duge trir
vao so tién tam ung an phi d3 ndp theo bién lai thu tién s6 AA/2019/0008822
ngay 22/10/2019 cta Chi cuc Thi hanh an déan sy huyén Binh Chénh, Thanh phé
Ho6 Chi Minh. Ong T da ndp du an phi.

4. Quyeén va nghia vu cua cac duong su dugc thuc hién tai co quan thi
hanh an dan su c6 tham quyén.

5. Ban an phtic thim c6 hiéu luc phap lut ngay sau khi tuyén 4n.

6. Truong hop ban an, quyét dinh duoc thi hanh theo Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa
thuan thi hanh an; quyén yéu cau thi hanh an; tu nguyén thi hanh an hodc bi
cuodng ché thi hanh &n theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi hanh 4n dan
su, thot hiéu thi hanh &n dugc ap dung theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND Cap cao tai TP.HCM;

VKS, TA, THA huyén Binh Chanh;

Cac duong su;

Luu hd so vy an (T/17)



Chéu Thj Diép



