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VIV ly hén, tranh chép nudi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TiNH BA RIA - VONG TAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi Viét Ha.

Cdc Hoi tham nhan dan:

1. Ong B Vin Thanh.

2. Ong Nguyén Thé P.

- Thu ky phién toa: Ba Trinh Thi Hang — Thu ky Toa 4n nhan dan thi xa
Phu My, tinh Ba Ria - Vﬁng Tau.

- Pai di¢n Vién kiém sdt nhan dén thi xd Phu My, tinh Ba Ria - Viing
Tau tham gia phlen toa: Ba Hoang Thi Hong Kiém sat vién.

Ngay 21 thang 02 nam 2022, tai try s¢ Toa 4n nhan dén thi xa Phi My, tinh
Ba Ria - Viing Tau xét xir so tham cong khai vu an thy Iy so 376/2021/TLST-
HNGD ngay 23-11-2021 vé viéc “Ly hon, tranh chap nuoi con”

Theo Quyét dinh dua vy 4n ra X€t XU SO tham sd 01/2022/QDXXST -HNGD

ngay 04 thang 01 nam 2022 va Quyet dinh hoan phién toa so 03/2022/QDST-
HNGD ngay 21 thang 01 nam 2022 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi Thuy T, sinh nim 1989 (c6 mit).
Pia chi: T6 14, thén C, x4 T, thi xa P, tinh Ba Ria - Viing Tau.

2. Bi don: Ong Phan Thanh P, sinh nim 1984 (ving mit).

Pia chi: T6 14, thén C, x4 T, thi xa P, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

1. Theo don khoi kién va qua trinh tham gia 16 tung tai phién toa cdp so
tham nguyén don ba Nguyén Thi Thiiy T trinh bay:

Ba Nguyen Thi Thuy T va 6ng Phan Thanh P tim hiéu nhau thoi gian
ngan Sau do, ca hai ty nguyen chung séng va ngay 29-9-2014 6ng ba dang ky
két hon tai Uy ban nhan dan xa Tan Hai, huyén Tan Thanh, tinh Ba Ria — Vung
Tau. Pén khi con gai dau duoc gn 04 tudi thi vo chong bat dau xay ra mau
thuan. Lic dé 6 .6ng ba c6 ndp don thuén tinh ly hon nhung vi mudn cho 6 ong Pco
hoi nén vo chong doan ty, rat don yeu cau. Pén nam 2021, mau thuin glu:a ba va
Ong P dién ra tram trong h0'n nguyen nhan do 6ng P thu’O'ng choi da ga gay no,
mang chiri ba. Bén canh do, 6ng P khong quan tdm cham lo cho gia dinh, vo



chong thuong xuyén cii va, cudc song khong hanh phuc. Khi xay ra mau thuan
vo chéng khong nhd chinh quyen hoa gidi, va cling khong tu hoa giai duoc voi
nhau. Tu thang 7-2021, vo chong khong con chung song v6i nhau. Nay ba yéu
cau duoc ly hon véi 6ng P vi vo chong khong con tinh cam v&i nhau, mau thuin
trdm trong.

Ba T va 6ng P c¢6 hai con chung la Phan Khai M, sinh ngay 28-7-2013,
chau Phan Khai Thién C, sinh ngay 05-02-2020. Hién nay hai con dang do ba
nuoi dudng. Khi ly hon, ba yéu cau giao hai con chung cho ba truc ti€p nudi
dudng den tudi truong thanh (du 18 tudi). Hién nay ba dang lam viéc _tai nha
hang an uéng & Long Hai, ngoa1 ra ba phu ban hang online. Thu nhap moi thang
khoang 10 tri€u dong Ba va hai con hién song chung nha v4i1 me tai thon Chu
Hai, nén khong yéu cau 6ng P cap dudng nudi con.

Vé tai san chung va n¢ chung: Vo chong khong cé tai san chung va no
chung nén khong yéu cau Toa an giai quyeét.

2. Trong qua trinh tham gia 16 tung tai Toa dn cdp so tham, bi don éng
Phan Thanh P: Ket qua xac minh tai Cong an xa Tan Hai cho biét dng Phan
Thanh P ¢6 ho khau thuong tra ¢ dia P va _dang thuc té sinh séng tai dia phuong.
Toa &n da tong dat hop 1¢ cac van ban t6 tung cho ong P, nhu’ng ong P khong
tham gia t6 tung va khong cung cip tai liéu chimg ctr cho Toa an.

3. Tai phien toa: Ba Nguyen Thi Thuy T khéng cung cip tai liéu, chimg ctr
mai, van gitr nguyén yéu cau khaéi kién.

4. Dai di¢n Vien kiém sat nhéan dan thi xa Phii My, tinh Ba Ria - Viing Tau
phat biéu quan diém:

V& viéc tuan theo phap luat cia Tham phan, ‘Hoi dong xét xir, Thu ky Toa
an va nguyén don la ding quy dinh ciia Bo luét t6 tung dan su. Bi don du dugc
To0a an triéu tap hop 1€ nhleu lan nhung ving mit khong 1y do, khong chip hanh
ding quy dinh cua Bo luat T tung dan sy.

Vé noi dung: Xeét thay mau thuan trong hon nhan 1 cé that, tinh trang tram
trong, do1 song chung khong thé kéo dai, myc dich hon nhan khong dat duoc, dé
nghi Hoi dong x¢ét xur chap nhéan yeu ly hon cta ba T. Giao hai con Chung cho ba
T nudi dudng. V& tai san va cac van de khac duong su khong yéu cau nén dé
nghi Ho1 ddng xét xtr khong xem xét. V& an phi, nguyén don phai chiu 4n phi so
tham.

Sau khi nghién ctru céc tai liéu, ching ¢t ¢6 tai hd so dd duoc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

Vé td tung

[1] Vé quan h¢ tranh chap, tham quyen g1a1 quyet Nguyen don ba Nguyén
Thi Thuy T yéu cau ly hdn va tranh chap nudi con véi bi don 6ng Phan Thanh P,
dia chi: T6 14, thon C, xa T, thi xa P, tinh Ba Ria - Viing Tau, vu an thudc tham
quyén giai quyét cta Toa an nhan dan thi xa Pha My, tinh Ba Ria - Ving Tau
theo quy dinh khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39 ctia B luat t6 tung dén su.



3

[2] Xét xur Vang mat duong su: Bi don 6ng 0ng Phan Thanh P da duoc Toa
an tong dat h0’p 1¢ 1an thr hai tham g1a phién toa, nhung van ving mat khong co
ly do. Can cur khoan 2 Dleu 227 cua Bo luat To tung dan sy, Hoi dong xét xur
tién hanh phién toa xét xir ving mit dng Phan Thanh P.

V& noi dung: Ba Nguyén Thi Thuy T yéu cau ly hén va tranh chap nudi con
véi bi don éng Phan Thanh P.

[3] Vé quan hé hon nhéan: Ba Nguyén Thi Thuy T va 6ng Phan Thanh P
thuc hién dang ky két hon theo quy dinh phap luat, dugc uy ban nhan dan xa T,
huyen T (nay la thi xa P), tinh Ba Ria - Vung Tau cap glay chu’ng nhan két hon
s6 94 quyén s6 01/2014 ngay 29-9-2014 nén hdn nhan gitta ba T va éng P 13 hop
phap.

Ba T xac dinh vo chong hién khong con chung song v6i1 nhau, trude day
6ng P va ba T da nop don thuan tinh ly hon nhung vo chong da tao co hdi han
gan Nhung mau thuan gita ba T va ong P dién ra tram trong hon, nguyén nhan
do 6ng P choi d4 ga, muon no, mang chui ba, khong quan tdm cham lo cho g1a
dinh, vo chong thu’ong xuyén cdi va, cudc song khong hanh phiic, nén ba yéu
cau duoc ly hon véi ong P.

Qué trinh g1a1 quyet vu an, ong Phan Thanh P khong tham g1a hoa giai
doan tu, khong co ¥ kién d6i véi yéu cau khoi kién cia ba T. Qua xac minh tai
uy ban nhan dan xa Tan Hai, thi xa Pha My, tinh Ba Ria - Ving Tau, dia
phuong khong nim 1d nguyén nhan mau thuan gitta ba T va éng P.

Xét thay, ba T hién khong con tinh cam véi ong P, vo chong khong con
song chung v6i1 nhau, khong quan tam, cham soc, gitp d0’ nhau, chia sé, thuc
hién cac cong viéc trong g1a dinh cho nhau, myc dich hon nhan khong dat du’oc
ba T yéu cau ly hon vai 0ng P 1a ¢6 can clr chap nhan theo quy dinh tai Piéu 56
cua Luat Hon nhan va gia dinh.

[4] Vé con chung, cip dudng nudi con: Ba Nguyén Thi Thuy T xé4c dinh
hai chau Phan Khai M, sinh ngay 28-7-2013, Phan Khai Thién C, sinh ngay 05-
02-2020 14 con chung ctia ba va 6ng P, 1a phu hop véi gidy khai sinh ctia chau M
va chau C.

Ba Nguyen Thi Thuy T xé4c dinh dang truc tiép nudi hai chau, Khi Iy hon ba
yéu cau glao hai chau cho ba tryc tiép nudi dudng va khong yéu cau 6ng Phan
Thanh P cap dudng nuoi con.

Qua trinh gidi quyet vu an, 6ng Phan Thanh P khong c6 tranh chép vé viéc
nudi con, cap dudng nudi con khi ly hon. Xét thay, hai chau dang do ba T tryuc
tiép nuoi dudng, chau Phan Khai M co nguyen vong & voi ba T. Ba T c6 thu
nhap dé lo cho cac con va khong yéu céu ong P cap du’ong nudi con la tu
nguyén. Dé on dinh cudc song cho hai chau, dam bao quyen lo1 moi mat cho cac
chau, Hoi dong xét xir chap nhan yéu cau kh0’1 kién cua ba T tiép tuc giao chau
Phan Khai M va Phan Khéi Thién C cho ba T truc tiép nuodi dudng. Ghi nhan sy
tu nguyen cuaba T, 6ng P khong cap du:orng nudi con theo quy dinh tai Piéu 81,
82, 83 va 84 cua Luat Hon nhéan va gia dinh. Vi loi ich cta con chung, cac bén
co quyen yeu cau Toa an thay doi ngudi truc tiép nudi con va cip dudng nubi
con bang vu an khac.
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[3] V& tai san chung, no chung: Ba T va 6ng P khéong yéu cau Toa an giai
quyét, nén Hoi dong xét xir khong xem xét.

[6] Tir nhimg phén tich trén, xét dé nghi cua dai dién Vién kiém sat nhan
dan thi xa Pha My, tinh Ba Ria - Viing Tau la ¢6 can cu, chép nhan toan bd yéu
cau khoi kién cta nguyén don ba Nguyen Thi Thuy T duoc ly hon voi ong Phan
Thanh P, giao hai con cho ba T truc ti€p nudi dudng, 6ng P khéng cap dudng
nuoi con.

[7] Ve an phi so thim: Ba Nguyen Thi Thay T phal chiu 300.000 dong an
ph1 so thim theo quy dinh tai Piéu 27 cla Nghi quyet sO 326/2016/UBTVQH14
ngay 30-12-2016 ctia Uy ban Thudng vu Quoc hoi vé an phi va 18 phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao cac Diéu 28, 35, 39, 147, 227, 273 Bo luat Té tung dan sy; cac
Dleu 51, 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va Gia dinh; Piéu 27 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 caa Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, gidm, thu, np, quan 1y va st dung an phi va 1¢
phi Toa an.

Tuyen Xtr: Chap nhan yéu cau khai kién cta ba Nguyén Thi Thuy T vé viéc
ly hon va tranh chap nudi con vai 6ng Phan Thanh P.

1. V& quan hé hon nhan: Ba Nguyén Thi Thuy T duoc ly hon voi 6ng Phan
Thanh P.

2. V& con chung, cap dudng nudi con: Giao chau Phan Khai M, sinh ngay
28-7-2013 va Phan Khéi Thién C, sinh ngay 05-02-2020 cho ba Nguyen Thi
Thuy T truc tiép cham soc, nudi dudng. Ong Phan Thanh P khong cip dudng
nuoi con.

Sau khi ly hon, ﬁng Phan Thanh P c6 quyén, nghTa vu thaim nom con ma
khong ai dugc quyen can tr6. Cha me khong truc t1ep nudi con lam dung viéc
tham nom dé can trd hodc anh huong xau dén viéc tham con, chdm séc, nudi
dudng, glao duc con thi ngu’cn trye tiép nudi con c6 quyén yéu cau Toa an han
ché quyen tham nom cua ngu:on d6. Vi lot ich cua con chung, trong truong hop
c6 yéu cdu cua cha, me hoic c4 nhan, to chirc theo quy dinh tai khoan 5 Di€u 84
Luat Hon nhan va gia dinh, Toa an co thé quyét dinh thay d6i nguoi truc tiép
nudi con va cap dudng nudi con.

3. Vé tai san chung, no chung: Ba Nguyen Thi Thuy T va dng Phan Thanh
P khong yeu cau nén Toa an khdng xem xét, giai quyét.

4.Vé an phi so tham: Ba Nguyen Thi Thuy T phai ngp 300.000 don (Ba
tram nghin d6ng) an phi hon nhan gia dinh so tham, nhu:ng duogc trir vao so tién
300.000 dong (Ba tram nghln dong) tam ung an phi da nop theo Bién lai thu tam
ung an phi, 1€ phi Toa an s6 0005605 ngay 22-11-2021 cta Chi cuc Thi hanh an
dan sy thi xa Phu My, tinh Ba Ria - Viing Tau. Ba Nguyén Thi Thuy T da ndp
xong an phi so tham.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an ddn sy thl nQuoi duoc thi hanh dn ddn sy, nguoi phal thi hanh dn ddn su co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
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hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Piéeu 6, 7, Ta, 7b va 9 Ludt
thi hanh dan dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu
30 Luat thi hanh an dan su.

Trong thoi han 15 ngay ké tir ngay tuyén 4n (ngay 21-02-2022), duong sy
c6 mit tai phién tda co quyén khang céo ban an dé yéu cau Toa 4n nhan dan tinh
Ba Ria - Viing Tau xét xir phiic tham. Di v6i duong su ving mit tai phién toa
thi thoi han khang cdo 13 15 ngdy ké tir ngdy nhan dugc ban 4n hodc niém yét
theo quy dinh cua phap luat.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT,;

- VKSND TX. Phu My, tinh BR-VT;
- UBND‘Xé T, TXP;
- Luu: ho so vu an, VP.

Pham Thi Viét Ha



