TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tu do - H phiic

Ban 4n s6: 185/2020/DS - PT
Ngay: 12-9-2020

V/v: “Tranh chdp quyén sir dung
dat do bi lan chiém, hiy gidy
chitng nhén quyén sir dung dat,
quyén sé hitu nha va tai san
khéc gan lién véi ddt”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa:  Ong Nguyén Tan Truong
Cdc Tham phdn: Ong Trwong Minh Tuén
Ong L& Phuéc Thanh
- Thu ky phién téa: Ba Vii Thanh Thiiy, Thu ky Toa an nhan déan cép cao
tai Pa Nang
- Pai dién Vién kiém sdt nhén dén cip cao tai Pa Nang tham gia phién
toa: Ong Lé Phwéc Thanh, Kiém sat vién.

Ngay 12 thang 9 nam 2020, tai tru s& Toa 4n nhan dan cip cao tai Pa
Néng xét xir phuc tham coéng khai vu an dan su thu Iy s 183/2020/TLPT-DS
ngay 30 thang 3 nam 2020 vé viéc: “Tranh chdp quyén sir dung ddt do bi lan
chiém, hity gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha va tai san
khédc gan lién véi dar’; do Ban an dan su so tham sé 54/2019/DS-ST ngay 09
thang 12 nam 2019 cua Toa an nhan dan tinh Quang Ngai bi khang cao; theo
Quyét dinh dua vu an ra xét xir s6 1435/2020/QD-PT ngay 25 thang 8 nam 2020,
gilra cac duong su:

* Nguyén don: Cac ba Bui Thi L, Bui Thi N, Bui Thi B, Bui T; cung dia
chi: T6 4 (t6 8 cii), phuong N, thanh phé Q, tinh Quang Ngii.

Nguoi dai dién hop phap cua cac 6ng, ba Bui Thi L, Bui Thi B, Bui T: Ba
Bui Thi N (c6 mat).

* Bj don: Ba Lé Thi D (chét nam 2017);

Nhitng nguoi ké thira quyén, nghia vu to tung ciia ba D gom: Cac éng, ba
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Bui Ngoc b, dia chi: thanh phé Q, tinh Quang Ngai; Bui Thi T1, dia chi: Hém
697 duong Q, thanh phd Q, tinh Quang Ngii; Bui Thi N, dia chi: S6 84 dudng
N, thanh phd Q, tinh Quang Ngii; Bui Thi D1, dja chi: s6 622 duong Q, thanh
phd Q, tinh Quang Ngii; Bui Thi My H, dia chi: thanh phd Q, tinh Quéng
Ngii; Bui Ngoc P, dia chi: tinh Khanh Hoa; Bui Ngoc P1, dia chi: S6 695,
duong Q, to 4 (t6 8 cit), phudng N, thanh phd Q, tinh Quang Ngii.

Dai dién hop phdp cua cdc ong ba Bui Ngoc D, Bui Thi T1, Bui Thi N,
Bui Thi D1, Bui Thi My H, Bui Ngoc P: f)ng Bui Ngoc P1, dia chi: S 695,
duong Q, t6 4 (t6 8 cii), phudng N, thanh phd Q, tinh Quang Ngii (c6 mit).

Ngueoi bdo vé quyén va loi ich hop phdp ciia éng Biii Ngoc P1: Ong Tran
Quang H, Luat su ciia Van phong Luat su M, thugc Poan Luat su tinh Quang
Ngii (vang mit).

* Ngwoi cé quyén loi, nghia vu lién quan:

- Ong Bui Ngoc P1, ba Phan Nhu Q;

Nguwoi dai dién hop phdp ciia ba Phan Nhw Q: Ong Bui Ngoc P1, dia chi:
S6 695, duong Q, to 4 (t6 8 cii), phuong N, thanh phd Q, tinh Quang Ngii (co
mat)

- Uy ban nhan dan thanh phd Q; dia chi: S6 48 Hung Vuong, thanh phd
Q, tinh Quang Ngai;

Nguoi dai dién hop phdp cia Uy ban nhdn déan thanh phé Q: Ong Pham
Tén Hoang - Chuc vu: Chu tich (Vrfmg mat)

* Ngwoi khang cdo: Nguyén don la cac 6ng ba Bui Thi L, Bui Thi N, Bui
Thi B, Bui T.

NOI DUNG VU AN:

* Theo cdc don khdi kign, trong qud trinh gidi quyét vu dn va tai phién
toa, nguyén don cdc ong, ba Bui Thi L, Bui Thi N, Bui Thi B, Bui T (do ba
Bui Thi N dai dién) trinh bay:

Nguodn gbc thira dat 929, to ban dd sd 02, do v& nam 1983 phudng N,
thanh phé Q (hién do cac con cua ba Lé Thi D quan 1y, str dung) dugc bién dong
tir cac thira dat sd hiéu 122 dién tich 230m?® va 123 dién tich 2.432m? cta cha me
cac ong, ba 1a cu Bui P2, Nguyén Thi N d¢é lai theo cac “Trich sao so kién dién”
ngay 16-4-1971 ma cc 6ng, ba di cung cap cho Toa an. V& hinh thé, d6 dai cac
canh cuia cac thira 122 va 123 cac 6ng, ba khong biét.

Qua trinh quan 1y, st dung thi cha me¢ 6ng ba khong dang ky ké khai theo
Chi thi 299/TTg. Khi cha me con séng c6 chuyén nhuong, ting cho cac 6ng, ba
gém Tran B3, HO D, Tran N, Nguyén Quéc D, Nguyén Thi T, Pham Xuan S,
Nguyén H, Nguyén Thi H, vo chong éng D, ba N, éng Bui Ngoc P, 6ng Bui
Ngoc B, ong V& C, 6ng Nguyén T va ba Lé Thi D. Dién tich dat cu thé ma cha
me da chuyén nhuong, ting cho mot s6 ngudi néu trén thi cac ong, ba khong rd.
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Riéng ddi voi ba D thi cac 6ng, ba c6 nghe cha néi 1a cho vo chong ba D & dién
tich 40m®, viéc cho dit bang miéng chir khong co gidy t& gi, thoi diém cho thi
cac ba khong biét, khi nao cha me ba c6 nhu ciu xay dung nha thd thi vo chong
ba D sé tra, tuy nhién khi cha me xay dyng nha thd thi v chong ba D khong
d6ng y thao do nha. Phan dét con lai sau khi cha me ba chuyén nhuong, ting cho
hién nay do 6ng Bui T quan 1y, st dung; cac 6ng, ba khong thé xac dinh duogc
phan dién tich dat con lai ma hién nay ong T dang quan 1y, st dung ctia cha me
ba dé lai 1a bao nhiéu.

Qua trinh quan 1y, sir dung dat, ba D thao d& nha ci, xay lai nha médi co
lan chiém qua phan déat trong cta cha me cac 6ng, ba dé lai; khi m¢ duong Q,
Nha nuée thu hdi khoang 16m?; hién dién tich dat ma gia dinh ba D dang quan
Iy, sit dung nhiéu hon dién tich 110 m* ma ba D d3 ding ky trong s6 muc ké.
Ngay 07-6-2017, tai Uy ban nhan dan phudng N, cac 6ng, ba chi thoa thuan voi
ong Bui Ngoc P dé 1am céac thu tuc cdp gidy ching nhan quyén sir dung dat,
quyén s hiru nha va tai san khic gin lién véi dat (sau day viét tit 1a
GCNQSDD, QSHN va TSK gian lién véi dat) chit khong phai thoa thuan véi ong
Bui Ngoc P1. Pat dang tranh chiap ma Nha nudc cip GCNQSDPD, QSHN va
TSK gén lién voi dat cho 6ng P1 1a trai quy dinh cta phép lut.

Nay céc ong, ba yéu cau Toa 4n xem xét giai quyét: Hity 02 GCNQSDD,
QSHN va TSK gan lién véi dat do UBNDTPQN da cap cho 6ng Bui Ngoc P1
(s6 phat hanh CL 662123, s vao s6 CH 11695 va sé phat hanh CL 662122, s
vao s6 CH 11694), budc nhimg nguoi ké thira quyén va nghia vu td tung cta ba
D phai thao d& phan xdy dung nha trai phép tra lai cho cac ong, ba dién tich dat
37,8m’ & vi tri phia D thira dat s 14 t& ban dd sb 45, phuong N, thanh phd Q
(theo trich do do Trung tdm Trac dia va Quan trac Moi trudng Quang Ngai do vé
ngay 20-3-2018).

* Qud trinh gidi quyét vu dn va tai phién toa, bi don va nguoi cé quyén
loi, nghia vu lién quan (do 6ng Bui Ngoc Pl dai dién) trinh bay:

Nguén gbc thira dat s6 929, to ban dd sd 02, do v& nam 1983, phuong N,
thanh pho Q, tinh Quang Ngi 13 do 6ng ¢ 1a Truong P luu ha cho ba Truong
Thi N va Bui K (1a 6ng, ba ndi cua 6ng P1, cling 1a 6ng, ba ndi cia cadc 6ng, ba
L, N, B, T), 6ng ba ndi luu ha lai cho 6ng (Bui b, Lé Thi D) quan ly st dung on
dinh tir trudc giai phong dén nay khong 1an chiém dat nhu nguyén don trinh bay.
Hon nita, ngdy 07-6-2017 tai Uy ban nhan dan phuong N, cac éng,baL, N, B, T
d3 dong ¥ hoa giai dé cac bén lam GCNQSDD, QSHN va TSK gin lién véi dit.
Hién thia dat d3 duge Nha nudce cép GCNQSDD, QSHN va TSK gén lién voi
dat cho ong nén ong khong dong ¥ véi yéu cau khai kién cta nguyén don.

Khi mé rong duong Q thi Nha nude thu hoi thira dat do 6ng dang quéan 1y
dién tich khoang 16m°.
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* NQuoi cé quyén loi, nghia vu lién quan UBND thanh phé Q: Toa an
nhan dan tinh Quang Ngii di dugc triéu tap hop 1 dén lan tht hai nhung van
vang mit tai phién toa.

Tai Ban an din sy so tham s6 54/2019/DS-ST ngay 09 thang 12 nim
2019 Toa 4n nhan dan tinh Quing Ngii quyét dinh:

Cin clr vao Diéu 164, 166 clia Bo luat D sy, cac Dicu 95, 96, 100 ciia
Luat Pat dai nam 2013, cac Piéu 92, 147, 150, 157, 158, 160, 161, 165, 227,
228, 266, 271, 273 cta Bo luat T6 tung dan su, Diéu 26, 27 ciia Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 tuyén xu:

1. Khong chép nhan yéu cau khoi kién cua céac ong, ba Bui Thi L, Bui Thi
N, Bui Thi B, Bui T vé viéc budc céc ong, ba Bui Ngoc D, Bui Thi T1, Bui Thi
N, Bui Thi B1, Bui Thi M§ H, Bui Ngoc P, Bui Ngoc P1 thao do phén nha xay
dung trai phép, tra lai quyén st dung 37,8m? dit nim & phia D thua dit sb 14, to
ban dd sb 45, phuong N, thanh phd Q, tinh Quang Ngai.

2. Khong chip nhan yéu cau khdi kién ctia cac ong, ba Bui Thi L, Bui Thi
N, Bui Thi B, Bui T vé viéc hity 02 (hai) Gidy ching nhan quyén sir dung dat,
quyén so hitu nha va tai san khic gan lién véi dat do Uy ban nhan dan thanh phd
Q cap cho 6ng Bui Ngoc P1 cung ngay 09-02-2018 d6i vai thira dat s6 14 va 44,
cung t& ban dd sd 45, phudng N (s6 phat hanh CL 662123, s6 vao s6 CH 11695
va sb phat hanh CL 662122, s6 vao s6 CH 11694), thanh phd Q, tinh Quang
Ngai.

3. Cac 6ng, ba Bui Thi L, Bui Thi N, Bui Thi B, Bui T phai chiu chi phi t
tung gom: Chi phi dinh gia, thim dinh gia tai san 9.300.000 dong (chin triéu, ba
trim nghin dong); chi phi giam dinh tu phap 4.990.953 dong (bdn triéu, chin
tram chin muoi nghin, chin trim nam muoi ba dong); chi phi xem xét tham dinh
tai chd 5.009.000 dong (nim triéu, khong trim 1¢ chin nghin dong) (tat ca déu da
nop xong).

Ngoai ra ban an so thim con quyét dinh vé an phi, quyén khang cdo va thi
hanh an theo quy dinh cua phép luit.

Ngay 21 thang 12 nam 2019, nguyén don la cac 6ng ba Bui Thi L, Bui
Thi N, Bui Thi B, Bui T khang céo yéu cau Toa an cap phuc thim: Chap nhan
toan bd yéu cau khoi kién ctia nguyén don; budc nhitng ngudi ké thira quyén va
nghia vu t6 tung ctia ba Lé Thi D phai thao d& phan xay dung nha trai phép, tra
lai dién tich dat 37 ,Sm2 & vi tri phia D thira dat sb 14, to ban dd sd 45, phuong N,
thanh phd Q, tinh Quang Ngai; huy 02 (hai) Gidy chimg nhan quyén sir dung dat,
quyén s& hitu nha va tai san khac gin lién véi dat do Uy ban nhan dan thanh phé
Q cép cho 6ng Bui Ngoc P1 (sé phat hanh CL 662123, s6 vao s6 CH 11695 va
s6 phat hanh CL 662122, s6 vao s6 CH 11694).

Tai phién toa phiic tham:



Pai dién cho nguyén don van giir nguyén ndi dung khang céo, yéu cau
Toda phuc thdm stra an so thdm, chdp nhan toan bd don khai kién cia nguyén
don. Pai dién bi don khong chap nhan nodi dung khang cdo cua nguyén don, dé
nghi HDXX giit nguyén ban 4n so tham. Cac duong sy khong thoa thuin dugc
v6i nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu quan
diém giai quyét vu an: Hoi dong xét xir phiic tham tién hanh dung quy dinh vé t6
tung. An so tham thu 1y giai quyét vu an dan su dung trinh tu, thu tuc. Vé ndi
dung, d& nghi HDXX khong chip nhén khang cdo cua cac 6ng, ba Bui Thi L,
Bui Thi N, Bui Thi B, Bui T, gitr nguyén ban an so tham.

Sau khi nghién ciru cac tai liéu co trong hé so vy an da dwoc tham tra tai
phién toa; cin cir vao két qua tranh ludn tai phién toa; trén co sé xem xét day
du, toan dién chung cu, y kién ciia dwong sy va cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc td tung: Cac duong sy duoc tricu tap hop 1¢ lan tht ba
nhung van c6 mot sé nguoi cd quyén loi, nghia vy lién quan vang mat. Theo dé
nghi cua cac duong sy c6 mit va cia Kiém sat vien, HDXX quyét dinh tiép tuc
tién hanh phién toa.

[2] Vé noi dung: Xét ngudn gbe dat tranh chip hién nay, thiy rang: Theo
ban Trich dich Chau b tir van ban chit Han ngay 17/8/1973 va To Tong Chi lap
ngay 15/12/1971 thé hién ong Truong P tao lap thira dat 2 sao 6 thude tai tinh
Quang Ngii, nay thudc to 8, phuong N, thanh phé Q, tinh Quang Ngai. Sau do,
ong Truong P giao lai cho cac con ctia minh quan 1y st dung, sau do6 nhiing
nguoi con nay dong v cho vo chong ong Bui Pay (chét) va ba Lé Thi D mot
dién tich dat dé lam nha sinh séng, trén dién tich dat da cho vo chéng ba D cho
dén nay da lam 03 can nha. Trudc day, Cu P2, cu N c6 dang ky ké khai dién tich
dat gdm hai thira can ctr vao “Trich sao s0” ngdy 16/4/1971 vao thoi ky chinh
phtt VNCH 1a: Thira dat sb 122 dién tich 230m? va thira dat s6 123 dién tich
2.432m?. Qua trinh quan 1y, sir dung cha me nguyén don c¢6 chuyén nhuong cho
cac ong, ba Tran B3, H6 D, Tran N, Nguyén Qudc D, Nguyén Thi T, Pham
Xuan S, Nguyén H, Nguyén Thi H, v chong ong D, ba N, 6ng Bui Ngoc P, ong
Bui Ngoc D, éng Vo C, éng Nguyén T. Sau nam 1975, cu P2, cu N khong ké
khai ding ky quyén sir dung dat, con ba D c6 ké khai dang ky theo Quyét dinh
299/TTg ctia Chinh phu theo Phiéu kiém tra hd so dia chinh c6 xac nhan ngay
19/12/2007 cua UBND phuong N, luc nay c6 dién tich 110m2, s6 thura 929, to
ban d6 s6 02. Khi mé rong duong Q thi Nha nude thu hoi thira dat 14 va thira 44
do 6ng P1 dang quan 1y dién tich khoang 16m?.

[3] Xét khang cdo cua cac nguyén don, thi thdy: Qua trinh thu thap ching
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ctr cia Toa 4n cip so tham thé hién: Tai Gidy xac nhan quyén thira ké quyén
sir dung dat hop phap dit vuwon ngay 06/3/1995 ciia Ba Lé Thi D co ghi
“Nguyén ong ba cha me c6 leu ha mét sé dat vieon, tho cw cho chiing téi nhung
chwa phén chia cu thé timg nguoi trong dé c6 vweon nha ba Lé Thi D dwoc thira
hwéng tir ndm 1965 dén nay, nay lam gidy xdc nhdn cho ba Lé Thi D” va Gidy
tu khai vé ngudn gdc cin nguyén ngay 06/3/1995 ciia ba Lé Thi D c6 ghi
“Nao nam 1965 cha me t6i la ong Bui Du va Truong Thi N cung anh trai toi la
Bui P2 dd dong y cho téi mét dién tich dat dé lam nha 6, vo chong téi da xdy
dung 03 cdan nha trén dat va da sie dung tir @6 cho t6i nay”. Ca 02 gidy néu trén
c6 ba Bui Thi L, Bui Thi N, Bui T ky va chinh quyén dia phuong k¥ xac nhan.
Pong thoi 6ng Bui T con ky xac nhédn 13 ho 1ién k& vao bién ban do dat hién
trang sir dung dit ciia ba D 1ap ngay 04/4/1995 dién tich 178m?* dé ba D 1am
thu tuc cdp gidy CNQSDP. Tuy ba Bui Thi L, ba Bui Thi N va éng Bui T cho
rang chir ky trong cac van ban néu trén khong phai 1a ciia minh, nhung theo két
qua giam dinh s6 1073/KLGD ngay 02/10/2009 cta P2 ky thuat Cong an tinh
Quang Ngii va két qua giam dinh s6 2799/C21 ngay 14/1/2010 cua Vién khoa
hoc hinh su Bo Cong an da két luan dung 1a chit ky va chir viét caa ba Bui Thi
L, Bui Thi N. Déi véi chit ky ctia ong Bui T thi két luan giam dinh ghi nhan 13
c6 dic diém gidng va c6 dic diém khac, do miu so sanh it nén khong c6 du co
s dé két luan can thu thap thém chir chir ky chir viét cua ong Bui T tai thoi
diém nam 1994, 1995, 1996 dé giam dinh tiép nhung cac duong sy khong cung
cap va yéu cau giam dinh tiép.

[4] Tai Cong vin s6 04 ngay 02/01/2013 caa UBND thanh phé Q di cung
cap thong tin cho biét: “Theo so dang ky ruéng ddt 5b thi thira ddt 929, to ban
do s6 02 dién tich 178m®; LRP: T: trang s6 173, quyén s6 01, s6 thir tw 24 do ba
Lé Thi D ding tén ké khai theo Chi thi 229/TTg dwoc Héi dong dong y cho ding
ky ngay 11/8/1995. (Piéu 18 Nghi dinh 43 cia Chinh phd quy dinh chi tiét thi
hanh Ludt dat dai nam 2013 da quy dinh Gidy to khac veé quyén sir dung dat quy
dinh tai kKhodn 1 Piéu 100 ciia Ludt Pdt dai bao gom: Mot trong cac gidy to
dwoc ldp trong qud trinh thuc hién dang Ky ruéng dat theo Chi thi so 299-TTg
ngay 10 thang 11 nam 1980 ciia Thii twéng Chinh phii vé céng tac do dac, phan
hang va dang ky thong ké ruéng dat trong cd nuwde do co quan nha mede dang
quan 1y). Do d6 quyén sir dung dat ctiia ba D dugc Nha nudc cong nhan. Pong
thoi tai Cong van s6 04 ngay 02/01/2013 UBND thanh phd Q va tai Cong vin s6
64 ngay 22/11/2012 cua Trung tdm cong nghé thong tin S& Tai nguyén Moi
truong tinh Quang ngdi dd cung cip thong tin phac dap dén Toa an cho biét:
UBND thanh phé Q va TTCNTT S& Tai nguyén Moi truong khong luu trit tai
ligu vé thira dat sb 122, dién tich 230m’ va thira dat s6 123 dién tich 2.432m’
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theo “Trich sao s6” ngay 16/4/1971 vao thoi ky chinh phit VNCH nén khéng tra
101 theo yéu cdu cua Toa an hién nay thira 122, 123 bién dong thanh thira dat
nao. Do d6 khong c6 co s& khing dinh thira 122 va thira 123 truéc nam 1975
bién dong thanh thira 929 sau nay nhu ¥ kién ctia nguyén don.

[5] D6i voi thira dat s& 929, to ban dd sb 02 dién tich 178m? hién nay
bién dong thanh thira dat s6 14 va thira 44, to ban d6 sd 45, phuong N, thanh
phd Q. Qua do dat thim dinh thyc té thi dién tich thira dit s6 14 1a 106, 5m® va
dién tich thua 44 1a 41,3m? téng cong dién tich 02 thwra 1a 147,8m% Khi thuc
hién md rong duong Q nguyén don bi don déu thira nhan nha nudc thu hdi 1a
16m?. Dié¢n tich giam hon s6 voi khi ba Lé Thi D dimg tén ké khai theo Chi thi
229/TTg. Ngoai ra qua trinh mo rong hém 679 duong Q c6 mat di mot it dat nén
dién tich con lai 1a phu hop véi thuc té.

[6] Tai bién ban lam viéc ngay 26/7/2018 ctia Toa an cung UBND phuong
N da ghi nhan “Nam 2016 ba Bui Thi N lam thii tuc Xin cap giagy CNOSDP thi
Bui Ngoc D, Bui Ngoc P1, Bui Ngoc P, Bui Thi T1 c6 don khiéu nai nén Van
phong DKPDP tra ho so cho ba N&. Ngay 11/5/2017 ba N& tiép tuc lam don yéu
cau can thiép giai quyét. Tai bién ban hoa gidi tranh chdp quyén sir dung dat
ngay 07/6/2017 cua UBND phuong N co cac ong ba Bui Thi L, Bui Thi N, Bui T,
Bui Thi B, Bui Ngoc D, Bui Ngoc P1, Bui Ngoc P, Bui Thi T1; cdac bén da tho”'ng
nhdt hai bén déu cé quyén lam gidy CNOSDP trén phan dién tich dd cé nha on
dinh. Cé hai bén déu cam két khéng c6 khiéu nai gi va khéng c6 hanh vi ngan
chan viéc cap gidy CNOSDP cho cdc bén. Sau d6 ba N& dwoc cdp gidy
CNOSDD thi ba N& quay lai khiéu nai vé viéc cdp gidy CNOSDP cho éng P1.”
Xét thiy, viéc cap gidy CNQSDD cho céac bén trong d6 c6 ong P1 dugce su thong
nhat va theo yéu cau cua nguyén don, nén nay nguyén don yéu cau hay gidy
CNQSDBD di cap cho 6ng P1 1a khong phi hop.

[7] Tt nhitng nhan dinh va phan tich trén day, xét thiy ban an so tham
khong chap nhan don khéi kién ctia nguyén don 1a ¢ cin ctr, nguyén don khang
c4o nhung khong cung cip duge chimg ctr ndo méi lam thay doi noi dung vu an.
Do vdy khang cao yéu cau chdp nhan khdi kién cua nguyén don khong duoc
HDPXX cap phuc thim chap nhan; y kién tranh luan cta bi don va quan diém dé
nghi cta dai dién Vién kiém sat nhan dan cip cao tai Pa Nang phu hop vdi nhan
dinh ctia HDXX 1a ¢ can cw, nén chap nhan; giit nguyén ban an so tham.

[8] Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khong
bi khang nghi da c6 hi¢u luc phép luat ké tur ngay hét thoi han khang cdo, khang
nghi.



[9] Do khang cao khong duoc chép nhan, nén céc 6ng, ba Bui Thi L, Bui
Thi N, Bui Thi B, Bui T phai ndp an phi phtic thim theo quy dinh.

Vi cac 1€ trén;
QUYET PINH:
Can ctr khoan 1, 5 Diéu 308 B luat TH tung dan su nam 2015;

1/ Khong chap nhan khang cdo cua cac 6ng ba ong ba Bui Thi L, Bui Thi
N, Bui Thi B, Bui T; git nguyén Ban an dan su so thim s6 54/2019/DS-ST ngay
09 thang 12 ndm 2019 Toa an nhan dan tinh Quang Ngai.

Cin ¢t vao 164, 166 ctia Bo luat D sy, cac Diéu 95, 96, 100 ciia Luat Dat
dai nam 2013, cac Dicu 92, 147, 150, 157, 158, 160, 161, 165, 227, 228, 266,
271, 273 cua Bo luat T6 tung dan su, Diéu 26, 27 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 tuyén xu:

1. Khong chip nhan yéu cau khai kién cia cac ong, ba Bui Thi L, Bui Thi
N, Bui Thi B, Bui T vé viéc budc cac ong, ba Bui Ngoc D, Bui Thi T1, Bui Thi
N, Bui Thi B1, Bui Thi M§ H, Bui Ngoc P, Bui Ngoc P1 thao do phén nha xay
dung trai phép, tra lai quyén sir dung 37,8m? dat ndm & phia D thira dat s6 14, to
ban do s6 45, phuong N, thanh phé Q, tinh Quang Ngai.

2. Khéng chip nhan yéu cau khoi kién ctia cac 6ng, ba Bui Thi L, Bui Thi
N, Bui Thi B, Bui T vé viéc hiiy 02 (hai) Gidy ching nhan quyén sir dung dat,
quyén so hitu nha va tai san khac gin lién véi dit do Uy ban nhan dan thanh phé
Q cép cho 6ng Bui Ngoc P1 cung ngay 09-02-2018 dbi véi thira dat s6 14 va 44,
cung t& ban dd sd 45, phudng N (sé phat hanh CL 662123, s6 vao s6 CH 11695
va s6 phat hanh CL 662122, s6 vao s6 CH 11694), thanh phd Q, tinh Quang
Ngai.

3. Cac 6ng, ba Bui Thi L, Bui Thi N, Bui Thi B, Bui T phai chiu chi phi to
tung gom: Chi phi dinh gia, thim dinh gia tai san 9.300.000 dong (chin triéu, ba
trim nghin ddng); chi phi giam dinh tu phap 4.990.953 dong (bdn triéu, chin
tram chin muoi nghin, chin tram nam muoi ba déng); chi phi xem xét tham dinh
tai chd 5.009.000 dong (nam triéu, khong tram 1é chin nghin dong) (tat ca déu da
nop xong).

2/ An phi dan su phiic tham: Cac ong ba Bui Thi L, Bui Thi N, Bui Thi B,
Bui T, mdi duong sy phai nop 300.000d. Cac duong sy di tam tng 1.200.000d
tai bién lai s6 4128 ngay 07/02/2020 ctia Cuc Thi hanh 4n dan sy tinh Quang
Ngai. Cac duong sy da ndp du an phi.

3/ Cac quyét dinh khac cia ban an so thim khong c6 khang céo, khong bi
khang nghi d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.



Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (12/9/2020)

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Pa Ning;

- TAND tinh Quéang Ngai; Pi ky)

- VKSND tinh Quéng Ngai;

- Cuc THADS tinh Quang Ngai;

- Nhimng nguoi tham gia té tung; . )

- Luu HSVA, PHCTP, LT. Nguyen Tan Truong



