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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET N

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

- Thanh phan Hoi dong xét xtr so tham gom c6:

Tham phan - Chu toa phién toa: Ba Lé Thi My

Cac Hoi tham nhéan dan:

Ong Nguyén Hong Tho

Ong Nguyén Viét Thanh

- Thu ky phién toa: Ong Nguyén Vian Vii Hai - Thu ky Toa an nhan dan
thanh pho Cao Lanh, tinh BDong Thap.

- Pai dién Vién kiém sat nhan dan thanh phé Cao L&nh: Ba V& Thi
Tuyét Trinh — Kiém sat vién.

Trong cac ngay 14, 21, 27 thdng 5 nam 2021 tai tru s¢ Toa an nhan dan
thanh pho Cao Lanh, tinh Dong Thap xét xtt so tham cong khai vu an thu ly
s0: 125/2019/TLST-DS ngay 04/5/2019, vé viéc “Tranh chap chia thira ké;
doi lai tai san” theo thong bao md lai phién toa so 15/TB-TA ngay 27 thang 4
nam 2021, gitra cac duong su:

Nguyén don:
1. Nguyén Thanh H, sinh nim 1964
Dia chi: S6 nha 252, ép b 4,xa T, huyén L, Déng Thap;
2. Nguyén Kim P, sinh nim 1965
Dia chi: S6 nha 16, U, T6 17, khom H, Phuong C, thanh phé L, Déng
Thép;
3. Nguyén Hitu S, sinh nim 1969
Dia chi: S6 nha 284/98, Ap 6, xa S, huyén L, Dong Thap;
4. Nguyén Kim T, sinh nim 1967
Dia chi: S6 nha 235, C, khom H, Phuong C, thanh phd L, Péng Thap;
5. Nguyén Kim O, sinh nam 1975
Dia chi: S6 nha 20, U, T6 17, khom H, Phuong C, thanh phé L, Déng
Thap;



6. Tran Khic D, sinh ndm 1993
7. Nguyén Qudc Pha N, sinh nim 2003
Pai dién theo phéap luat cia Nguyén Qubc Pha N: Ba Nguyén Kim P.
_ Cung dia chi: 86 nha 16, U, T6 17, khom H, Phuong C, thanh pho L,
bong Thap;
bai dién theo uy quyén cua cac nguyén don: Ba Ngb Thi Kim X, §inh
ne“l‘m 1960; dia chi: So6 33-35, T, T6 34, Khom C, Phuong A, thanh pho L,
bong Thap;

Bi don: Nguyén Thanh T1, sinh ndm 1979
HKTT: T6 24, khém H, Phudng C, thanh phé L, Déng Thap;
Dia chi: 203, C, khém P, Phuong C, thanh phé L, Pong Thép;
Nguoi c¢6 quyén loi, nghia vu lién quan:
1. Nguyén Hitu T2, sinh nim 1971
Dia chi: ép T, xa Q, huyén M, Déng Thap;
2. Phan Thi Hai T3, sinh nam 1979
3. Nguyén Phan Huynh N1, sinh nim 2003
HKTT: T6 24, khém H, Phuong C, thanh phd L, Pong Thép;
Pia chi: S6 nha 203, C, khom H, Phuong C, thanh phd L, tinh Pong
Thap;
4. Truong Van C, sinh nam 1978
Dia chi: S6 812, T6 16, Khém B, Phudng F, thanh phd L, Pong Thap;
5. Nguyén Kim L, sinh nim 1951
Dia chi: T6 24, khom H, Phuong C, thanh phd L, Péng Thap;
6. Tran Thanh D
Pia chi: Khom H, Phuong C, thanh phd L, Pong Thap.
(C6 mat ba X, cac duong su con lai Véng mat khong co 1y do)
NOI DUNG VU AN:
Tai don khoi kién, bién ban H giai cling N1 tai phién toa nguoi dai dién
theo Gy quyén ctia nguyén don trinh bay:
Cha me cac nguyén don 1a 6ng Nguyén Thanh T4 va ba Nguyén Thi
H1 c6 dién tich dat thd cu va 01 cian nha cip 4 trén dién tich dat 178m? thua
99, t& ban d6 s6 03, toa lac tai to 24, khéom H, Phuong C, thanh phd L, dng
T4 duoc cap ngay 03/7/1990. Pong thoi c6 03 ha dat ¢ truong C x4 Q, huyén
M. Pit hién do T2 va S canh tac. Phan dat nay tu thoa thuan khong yéu cau.
Ong T4 chét ndam 1996, ba H1 chét nim 2003 khong dé lai di chuc.
Ong ba c6 08 nguoi con (Nguyén Thanh H, Nguyén Kim P, Nguyén Hitu S,



Nguyén Hitu T2, Nguyén Kim T, Nguyén Kim X1, Nguyén Kim O), X1 chét
nam 2018 c6 chdng 1 Truong Vian C khong dang ky két hon, khong co con.

Sau khi 6ng T4 va ba H1 chét thi cac anh chi em théng nhit d¢ Nguyén
Thanh T1 dai dién dung tén gidy ching nhan quyén st dung dit vao nim
2007 (nhung chi c6 H, P, S, T2, X1, T1 c¢6 lam thu tuc phan chia di san thira
ké thong nhat dé cho T1 thira ké dién tich 165,7m?, thira 300, t& ban dd sb
06) riéng T va O khong ky tén thu tuc phan chia di san.

Ong T1 duge cép theo ludi toa do nén dién tich dat chi con 165,7m?2.
Pat va nha 1a di san cua 6ng T4 va ba H1 gdm c6 cac thanh vién T1, P, O,
X1, T3, N1, b, P, N str dung va cung chung ho khau so T1 1a chu ho, T3 la
vo T1 va N1 lacon T1. B va N la con Nguyén Thi P.

Phan dat thudc dién quy hoach va thu hoi dé thuc hién Cong trinh Lia
2, Phuong 2 — Phuong 3, thanh phd L, di 1y thong tin nhitng ngudi trong ho
thoi gian trudc nam 2014, dén nam 2016 UBND thanh ph6é Cao Lénh c6
Quyét dinh s6 2150/QD-HPBTHT&TDC, ngay 05/12/2016, boi thudng tong
s6 tién cho ong T1 12 594.681.4954 cu thé:

Boi thuong tién dat: 214.951.4954;

Boi thuong hd tro tai san: 170.991.4954d (bo sung), trong d6: nha &, vat
kién trac 13 162.484.122d; nha phu: 2.841.965d (bd sung); ciy trong:
120.000d;

Chinh sach hd tro: 43.840.000d, gdm hd tro di doi kiéng: 40.000d; hd
tro tién thué nha cho 06 nhan khau: 9.000.000d; hd tro 6n dinh 12 thang:
28.800.000d; hd tro di chuyén nha: 6.000.0004.

Yéu cau chia thira ké s tién bdi thuong dat 214.951.4954; tién hd tro
tai san 203.126.087d; khong yéu cau dbi véi tién bdi thuong ciy trong, di doi
kiéng va hd trg di chuyén nha.

Hinh thirc giao dit co thu tién st dung 13 3.600.000d/1m? x 85,6m? =
308.160.000d.

Ong T1 c¢6 trach nhiém ké khai dé duoc cap gidy ching nhan theo quy
dinh. Khi c6 quyét dinh hd tro boi thuong va cap nén tai dinh cu thi 6ng T1
c6 huira trong anh em sé€ phan chia di san ctia cha me cho anh em nhung 6ng
T1 khong thuc hién. Do d6, cac nguyén don yéu cau chia thira ké nhu sau:

1/ Can nha cha me khong dé 1ai di chuc, sd tién dugce boi thuong 1a nha
chinh: 162.484.122d va nha phu 2.841.965d. Téng cong la 165.326.0874,
1am tron 165.326.000d : 8 = 20.665.750d; phan X1 chét thi chia cho 7 ngudi
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(20.665.750d : 7 = 2.952.250d). Phan H, P, S, T2, T, O, T1 dugc mdi nguoi
1a 23.618.0004.

2/ Sb tién hd tro On dinh doi séng cho 08 nhan khau trong ho khau
Nguyén Thanh T1, Nguyén Kim P, Nguyén Kim O, Nguyén Kim X1, Phan
Thi Hai T3, Nguyén Phan Quynh N1, Tran Khic D, Nguyén Qudc Pha N
trong thoi gian 12 thang véi sd tién 28.800.000 ddng dugc chia 1am 08 phan:
28.800.000d : 8 = 3.600.000d. Phan ba X1 chét thi chia cho 7 ngudi
(3.600.000d : 7 = 514.285d). Phan H, P, S, T2, T, O, T1 duoc mdi ngudi 1a
514.285d.

3/ S6 tién hd trg thué nha 06 thang cho 08 nhan khau 1a 9.000.0004d
dugc chia 08 phan: 9.000.000d : 8 = 1.125.000d. Phan ba X1 chét thi chia
cho 7 nguoi (1.125.000d : 7 = 160.714d). Phan H, P, S, T2, T, O, T1 duoc
mdi ngudi 1a 514.2854d.

Nhu vy, tong cong tién boi thudng gia tri cin nha va cac khoan boi
thuong cho cac thanh vién trong ho thi 07 anh em gém H P,S T2 T,0,T1
duoc huéng cy thé nhu sau:

-Ong H, dng S, ba T mdi nguoi dugce hudng sb tién 13: 23.618.000d +
514.285d + 160.714d = 24.292.9994.

- Ba P, ba O, 6ng T1 mdi nguoi dugc hudng so tién la: 23.618.000d
+160.7144 + 1.125.000d+3.600.000d+514.285d = 29.017.9994.

- Phan Thi Hai T3, Nguyén Phan Quynh N1, Tran Khic B, Nguyén
Quéc Pha N khong hudng thira ké, duoc hudng sd tién hd tro 1a: 1.125.000d
+3.600.000d = 4.725.0004.

4/ Dién tich dat cap tai dinh cu cho 6ng Nguyén Thanh T1 1a 85,6m?
tai thira 481, to ban do sé 8, quyén st dung dat s6 294206 cip ngay
18/9/2018 cap cho 6ng T1, 6ng T1 da chuyén nhuong cho ba Nguyén Kim L
c6 gia 1a 3.200.000.000d, dong thoi 6ng T1 déng tién dat cho nha nudc sb
tién 1a 308.160.000d¢. Nhu viy, sO tién con lai 1a: 3.200.000.000d -
308.160.000d = 2.891.840.000d cong vai s6 tién nha nude hd trg boi thuong
1a 214.951.495d, thi tong sd tién 1a 2.891.840.000d + 214.951.495d =
3.106.791.4954.

Do s6 tién 3.106.791.495d c6 ngudn gdc tir cin nha cia ong Nguyén
Thanh T4 nén cling 1a di san cua 6ng T4 va duogc chia cho 08 nguoi con:
3.106.791.4954 : 8 = 388.348.936d. Do ong H, ba X1, ba P, 6ng S va 6ng T2
d3 ky thdng nhét giao cho ong T1 dugc hudng thira ké phan cia nhimg ngudi



nay nén khong dugc chia, riéng Kim T va Kim O khong c6 ky tén van ban
thira ké nén mdi nguoi duoc chia thira ké so tién 388.348.936d.

Nay, Nguyén Kim T, Nguyén Kim O, Nguyén Kim P, Nguyén Thanh
H, Nguyén Hitu S, Tran Khic B, Nguyén Qudc Pha N yéu ciu chia thira ké
véi s6 tién cu thé nhu sau:

- Nguyén Kim T yéu cau ong T1 chia thira ké theo phap luat gia tri boi
thuong cin nha, phan chia thira ké ctia ba Kim X1 va dién tich dat dugc tai
dinh cu cho ong Nguyén Thanh T1 14 85,6m?, tong s6 tién la: 388.348.936d +
24.292.999d = 412.641.935d (tron 14 412.641.0004).

- Nguyén Kim O yéu cau ong T1 chia thira ké theo phap luat gia tri boi
thuong can nha, tién hd tro di doi, phan chia thira ké cta ba Kim X1 va dién
tich dat duogc tai dinh cu cho ong Nguyén Thanh T1 1a 85,6m?, tong sd tién
la: 388.348.936d +29.017.999d = 417.366.9354 (tron s6 417.366.000d.

- Nguyén Thanh H yéu ciu 6ng T1 chia thira ké theo phap luat gia tri
bdi thuong can nha va phan chia thira ké ctia ba Kim X1 véi tong s6 tién 13
24.292.9994.

- Nguyén Hiru S yéu cau ong T1 chia thira ké theo phéap luat gia tri boi
thuong cin nha va phan chia thira ké cua ba X1 véi tong sb tién la
24.292.9994.

- Nguyén Kim P yéu cau 6ng T1 chia thira ké theo phap luat gia tri boi
thuong cin nha, tién hd tro di doi va phan chia thira ké cua ba Kim X1 voi
tong so tién 14 29.017.999d.

- Tran Khic P yéu cau o6ng T1 chia tién chinh sich hd tro 1a
4.725.000d.

- Nguyén Qudc Pha N (c6 ba Nguyén Kim P 1a nguoi dai dién theo
phap luat) yéu cu 6ng T1 chia tién chinh sach hd tro 13 4.725.000d.

Tat ca s tién trén ong T1 dang quan 1y.

Tai phién toa cic nguyén don xin thay d6i yéu cau khéi kién nhu
Sau.

* Boi thuong tong s tién cho 6ng T1 nhén 1a 594.681.495d cu thé:

- B6i thuong tién dat: 379.730.0004;

- Boi thuong, vat kién tric: 170.991.495d (chi yéu cau 165.326.087d
chia déu 08 ngudi con mdi ngudi duge nhan 20.665.000d 1am tron).

Trong d6: nha chinh: 162.484.122d; nha phu gdm: Mai ton kém la
2.841.965d; Khung tre 1a 918.456d; Nén lang xi mang 1a 3.385.1664d; Loi di
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lang xi mang la 55.440d; San lang gach la 481.891d; Séan lang xi mang la
358.758d; Hang rao ludi 1a 465.696d (d6i v6i phan nha phu cua sb tién
5.665.407d khong yéu cau);

- Cay trong: 120.000d (khong yéu cau);

- Chinh sach hd tro: 43.840.000d (chi yéu cau 37.800.0004d chia cho 08
nhan khau thi mdi nguoi nhan dugc 4.725.0004 (T1, P, b, X1, O, T3, N1, N);

+ HJ tro di chuyén nha: 6.000.000d (khong yéu cau);

+ HO tro di doi kiéng: 40.000d (khong yéu cau);

+ Hb tro tién thué nha 06 thang cho 08 nhan khau: 9.000.000d (T1, P,
b, X1, O, T3, N1, N);

+ HJ tro 6n dinh doi séng 12 thang cho 08 nhan khau: 28.800.000d;

- Nén tai dinh cu: T1 ndp lai tién nén 1a 287.616.000d (Trong sé tién
379.730.000d) nén con lai la 92.114.000d (phan con lai O, T moi nguoi yéu
cau 1/8 bang tién 1a 11.514.0004);

Nén tai dinh cu 6ng T1 chuyén nhuong lai cho ba L gia 3,2ty nén O, T
mo1 nguoi yéu cau duge huong 1/8 bang tién 1a 400.000d. Nhu vay, doi voi
phan dat thi O va T mdi ngudi nhan 411.514.0004.

~ DOi voi phan ciia ba X1 da chét ndm 2018 (khong c6 hang thira ké thu
nhat) nén cac anh chi em yéu cau hudng phan nay moi nguoi duge 1/7 trong

s6 tién 20.665.000d +4.725.000¢ = 25.390.000d lam tron : 7 ngudi =
3.627.000d lam tron;

Péi voi B, N van giit nguyén yéu cau khoi kién.

Cé4c nguyén don rat lai phan khaoi kién yéu cau huy gidy ching nhan
quyén st dung dat ctia 6ng T1 va ba L.

Do khéng xéac dinh dugc ba L di tra du tién chuyén nhuong dat cho 6ng
T1 chua nén yéu cau ba L cing 6ng T1 lién doi tra tién chia thira ké cho cac
nguyén don.

Vé gia: Khong dong v véi mirc gia do hoi dong tham dinh gia c6 mirc
gia nén tai dinh cu 6ng T1 chuyén nhuong cho ba L 1a 10.800.000d/m? X
85,6m? = 924.480.000d.

Pong ¥ mirc gia ciia CONg ty trach nhiém hiru han dinh gia A c6 gia
la 49.200.000d/m? X 85,6m? = 4.212.000.000d nén yéu cau Toa xem xét
ddi véi muc gid do cong ty trach nhi€ém hitu han dinh gia A da dinh
nhung ba O va ba T chi yéu cau chia theo murc gia 3,2 ty.

Ngudi c¢6 quyen loi, nghia vu lién quan 6ng Trwong Vin C trinh
bay: Ong va ba Nguyén Kim X1 1a vo chong chung séng nim 2010
nhung khong diang ky két hon, khong c6 con chung. Ba X1 chét nim
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2018, trong vu an chia thira ké nay néu phan ba X1 dugc chia bao nhiéu
thi 6ng c6 yéu cau dugc nhan bay nhiéu.

Bi don va ngudi co quyén loi, nghia vu lién quan gdm ong T1, éng T2,
ba T3, Huynh N1, ba L, éng D da dugc Toa an triéu tap hop 1€ nhung khéng
ndp van ban y kién va vang mit khong cé 1y do.

Tai phién toa, dai dién Vién kién sat nhan dan thanh phé Cao Linh
phat biéu y kién: V& viéc tuan theo phap ludt td tung trong qua trinh giai
quyét vu an ctia Tham phan, Hoi dong xét xtr va Thu ky, viéc chap hanh phap
luat ctia nguoi tham gia t6 tung déu da thuc hién ding véi trinh ty, thu tuc
theo quy dinh cua B0 luat tb tung dan su.

Vé quan diém, dudng 16i giai quyét vu an, dé nghi Hoi dong xét xir chap
nhan mot phan yéu cau khoi kién cua cac nguyén don.

+ Chap nhan yéu cau chia thira ké phan gia tri dat ctia ba O duoc nhan
1/8 trong phan gia tri di san nhung theo gia hoi dong dinh gia la
924.480.000d (gia tri dat nen tai dinh cu) + 92.114.000d (phan tién bdi
thuong dat trir tién mua nén tai dinh cu) + 165.326.000d (tién boi thuong
nha) = 1.181.920.0004d : 8 ngudi = 147.740.000d + 3.627.0004d (thira ké ba
X1)+ 4.725.000d (tién chinh sach hd tro) = 156.092.0004.

+ Chap nhan yéu cau chia thira ké phan gia tri dat chaba T m6i nguoi
1/8 nhung theo gia hoi dong dinh gia la 924.480.000d (gia tri dat nén tai dinh
cu + 92.114.000d (phan tién boi thuong dat trir tién mua nén tai dinh cu) +
165.326.000d (tién bdi thuong nha) = 1.181.920.000d¢ : 8 ngudi =
147.740.000d + 3.627.0004 (thtra ké ba X1) = 151.367.000d.

+ Chap nhédn yéu cau chia thira ké cua 6ng H, 6ng S mdi nguoi duge
nhan 1/8 phan tién bdi thuong Nha + 1/7 phan thira ké cua ba X1 cy thé:
165.326.000d (tién boi thuong nha): 8 nguoi = 20.665.000d + 3.627.000d
(thira ké ba X1) = 24.292.0004.

+ Chap nhan yéu ciu chia thira ké cua ba P mdi nguoi duge nhan 1/8
phan tién bdi thuong Nha + 1/7 phan thira ké ciia ba X1 cu thé: 165.326.000d
(tién bodi thudng nha): 8 nguoi = 20.665.000d + 3.627.000d (thira ké ba X1) =
24.292.000d + 4.725.0004 (tién chinh sach hd trg) = 29.017.000d.

Péi voi phan thira ké cua ong T2 dugc huong nhung do 6ng khong c6
nop don yéu cau nén tam thoi do 6ng T1 quan ly, néu sau nay 6ng T2 cé yéu
thi khoi kién bang vu kién khac dé duoc giai quyét theo quy dinh.

+ Pdi véi yéu cau doi lai tai san ciia B va N mdi nguoi duge nhan 1/8 s6
tién hd trg thué nha va 6n dinh doi sbng 37.800.000d : 8 = 4.725.000d.

+ Khong chap nhan yéu cau cta ba T, ba O budc ba L lién déi cung 6ng
T1 trong vu kién.

+ Khong chap nhan yéu ciu gia 3,2 ty cua nén tai dinh cu ma ong T1 da
chuyén nhuwong cho ba L.



Pinh chi phan rit yéu cau khoi kién ciia ba T, ba O.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chimg cr ¢6 trong hd so vu an da duoc xem
Xét tai phién toa va can cur vao két qua tranh tung, Hoi dong xét xir nhan dinh:

[1] V& t6 tung: Can ctr theo don khai kién ciia cac nguyén don va cac tai
lidu, chimg ctr khac c6 trong hd so vu an thé hién quan hé phap luét tranh
chép giita cac duong su 1a tranh chép chia thira ké va doi lai tai san. Phan di
san dé chia thira ké tai Phudng 3 va viéc ong T1 dang giir tién hd tro thué nha
va 6n dinh doi séng cua D, N. Dong thoi, 6ng T1 12 bi don cu ngu tai Phudng
3, thanh phé Cao Lanh nén vu an thudc thim quyén giai quyét ciia Toa &n
nhan dan thanh phé Cao Lanh, tinh Pong Thap theo quy dinh tai Diéu 26, diém a
khoan 1 Diéu 35; diém a khoan 1 Diéu 39 cua Bo luét td tung dan su.

[2] Vé ndi dung: Qua 10i trinh bay cta cac nguyén don va cac tai licu,
chtng ctr Toa an thu thap duoc thé hién qua hd so cip dat cia Uy ban nhan
dan thi xa Cao Lanh (nay la thanh phd Cao Lanh) cip cho dng Nguyén Thanh
T4 vao ngay 03/7/1990 véi dién tich dat 178m?, thira 99, t& ban dd s6 03, toa
lac tai to 24, khom H, Phuong C, thanh phé L thi xac dinh 6ng T4 va ba H1
c6 dé lai phan di san N1 éng H, 6ng S, ba P, ba T, ba O trinh bay 1a phu hop.

Ong T4, ba H1 1a vo chong va khi chét khéng dé lai di chiic. Ong ba c6
08 nguoi con (Nguyén Thanh H, Nguyén Kim P, Nguyén Hiru S, Nguyén
Hitu T2, Nguyén Kim T, Nguyén Kim X1, Nguyén Kim O). Sau khi 6ng T4
va ba H1 chét thi H, P, S, T2, X1, T1 thong nhat ky tén dé Nguyén Thanh T1
thira ké dién tich dat trén. Sau khi 6ng T1 duoc cap gidy ching nhan quyén
str dung dat thi dién tich 165,7m? thia 300, to ban do sé 06, duoc thé hién tai
van ban phén chia tai san thira ké ngay 22/10/2007 c6 xac nhan chit ky cua
chinh quyén dia phuong. Trong vin ban nay khong ¢ chit ky cia T va O,
déu do thé hién ba T va ba O khong biét viéc lam thu tyc thira ké phan di san
ciia 6ng T4 va ba H1 sang cho éng T1 nén viéc yéu cau chia thira ké theo
phap luat phan di san cua ong T4, ba H1 dé lai ctia ba T va ba O 14 ¢6 can ci.
Phan dit thudc dién quy hoach va thu hdi dé thuc hién cdng trinh Lia 2,
Phuong 2 — Phuodng 3, thanh phd Cao Lanh va theo Quyét dinh s6 2150/QP-
HPBTHT&TDC ngay 05/12/2016, bdi thuong tong sb tién cho ong T1 nhan
la 594.681.495d cu thé:

- B6i thudng tién dat 12 379.730.0004 tai thira 300, 497, 469, to ban d6
s6 06 “Theo cong van sd 624/QLDA&PTQD ngay 19/5/2021 clia Ban quan
Iy du 4n va phat trién quy dit thanh phd Cao Lanh dd phtc dap theo méanh
trich do dia chinh s6 20-2016 do Trung T4 k¥ thuat Tai nguyén va Moi
truong tinh Pdng Thap 1ap dugc So Tai nguyén va Moi truong duyét ngay
07/11/2016 thi cac thira trich do so 300, 497, 469 tuong ung voi thira dat s
300, to ban do sb 6. Do do, phan tién bdi thudng ddi véi 03 thira dat trich do
sb6 300, 497,469 nam trong dién tich 165,1m? dat & do thi thudc thira dat sb
300, to ban d6 s6 6”.



- Uy ban nhéan dan thanh phb Cao Lanh d4 c6 quyét dinh cap 01 nén tai
dinh cu: dién tich 85,5m?, sb tién ndp lai 1a 287.616.000d (trong sb tién
379.730.000d). Qua thu thap thi xac dinh sau khi 6ng T1 dugc cap nén tai
dinh cu dién tich 85,6m?, thudc thira 481, t& ban do sd 08 toa lac tai Phuong
3, thanh phd Cao Lanh vao ngay 18/9/2018. Pén ngay 25/9/2018 6ng T1 lam
thu tuc chuyén nhuong phan dat néu trén cho ba Nguyén Kim L. Nhu vy,
viéc xac dinh phén dat nén tai dinh cu cua ong T1 duoc Uy ban nhan dan
thanh phé Cao Lanh cip duoc hinh thanh trén thira dat s6 300 la di san cua
6ng T4, ba H1 dé lai nén yéu cau chia gia tri nén tai dinh cu ctia ba T, ba O 14
co can cu.

- Boi thuong, vat kién trac: 170.991.495d nhung cac nguyén don chi
yéu c@u chia thtra ké do61 véi so tién boi thuég’ng nha chinh: 162.484.122d; nha
phu gom: Mai ton kém la 2.841.965d va phan boi thuong con lai cua nha phy
s6 tién 5.666.000d cac nguyén don khong yéu cau chia thira ké va dong y
giao lai cho 6ng T1 nén Hoi dong xét xir chi xem xét dbi véi yéu cau cua so
tién 165.000.000d (lam tron) 1a co can cur chap nhan. Cu thé sb tién mdi
nguol dugc hudéng la phan tién boi thuong can nha chinh va nha phu:
162.484.122d + 2.841.965@¢ = 165.326.000d¢ (lam tron) : 8 ngudi =
20.665.760d/nguoi.

- Yéu cau nhan sb tién hd tro tién thué nha 06 thang cho 08 nhan khau
(T1, P, b, X1, O, T3, N1, N) 14 9.000.000d va hd tro 6n dinh doi song 12
thang cho 08 nhan khau: 28.800.000d cho ba P, ba X1, ba O, anh N, anh b cu
thé: 37.800.000d : 8 nguoi = 4.725.000d/ngudi 14 c6 cin cir chap nhan. Boi,
theo ho so hd tro thi xac dinh trong ho khau ong T1 tai thoi diém Nha nudc
hd trg cho 08 nhan khau néu trén nén yéu cau cua P, X1, O, N, b 13 phu hop.
Pbi v6i T3, N1 do khong ¢ yéu cau nén Toa an khong xem xét.

Dbi voi sb tién hd tro di chuyén nha 6.000.000d; HS tro di doi kiéng:
40.000d; Cay trong: 120.000d cac nguyén don khéng yéu cau nén Hoi dong
x€t xir khong xem xét.

Tir khi Toa an thu 1y vu an dén khi xét xtr da tong dat cho ong T1 va
nguoi ¢ quyén loi, nghia vu lién quan biét d6i voi ndi dung yéu cau khoi
kién ciia nguyén don nhung dén khi xét xir ong T1 va nguoi co quyén loi,
nghia vu lién quan khong ndp vin ban y kién phan hoi ddi voi yéu cau cia
cac nguyén don, nén phan dit nén tai dinh cu va tién bdi thudng dat, tién bodi
thuong can nha chinh va nha phu dugce xem 1a di san ctia 6ng T4, ba H1 dé lai
va cac nguyén don yéu cau chia thira ké bang tién 1a c6 cin ctr chap nhén.

Dbi v6i yéu cau cua ba O va ba T chia 1/8 gia trj nén tai dinh cu 6ng T1
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chuyén nhuong cho ba L gia 3,2 ty. Hoi dong xét xir xét vé gia chua phu hop
nén Hoi dong xét xtr diéu chinh ldy muc gia do Hoi déng tham dinh gia 1a
10.800.000d/m? x 85,6m? = 924.480.000d cong mirc gia dinh ctia Cong
ty trach nhiém hiru han dinh gid A 1a 49.200.000d/m? X 85,6m? =
4.212.000.000d va chia cho 02 d& lay muc gid chung. Cu thé:
924.480.000d + 4.212.000.000d = 5.136.480.000d : 2 = 2.568.240.000d
+ 92.114.0004 (sb tién boi thuong dat sau khi ndp lai nén tai dinh cu con lai)
=2.660.354.0004 : 8 nguodi = 332.544.250d/nguoi.

Dbi v6i yéu cau cua ba P, ba O, ba T, dng H, dng S vé yéu cau chia thira
ké phan cia X1 mdi nguoi dwoc nhan 1/7 cia sb tién 4.725.000d +
20.665.7604 = 25.390.7604 : 7 ngum = 3.627. 251d 1a ¢6 can ci nén chip
nhan. Boi, ba X1 va éng C 1a vo chong chung séng nim 2010 Nhung khong
dang ky két hon, khong co con chung, van dé nay dugc o ong C thtra nhan tai
van ban ¥ kién cua ong nén 6ng C khong phai 1 hang thira ké thr nhat ctia ba
X1. Do d6, 6ng C khong dugc nhan thira ké tir ba X1.

TU nhitng nhan dinh trén, nén 6ng T1 c6 trach nhiém giao lai cho céc
nguyén don s tién cu thé:

Ba O dugc nhén so tién: 332.544.250d (dat) + (thtra ké ctia ba X1)
3.627.251d + 4.725.000d (chinh sach hd trg) + 20.665.760d (thira ké tien
nha) = 361.562.000 dong (lam tron).

Ba T duoc nhan sd tién: 332.544.250d (dat) + (thira ké cua ba X1)
3.627.251d + 20.665.760d (thira ké tién nha) = 356.837.000 dong (lam tron).

Ba P duogc nhan sb tién: 3.627.251d (thira ké ctia ba X1)+ 20.665.760d
(thtra ké tién nha) + 4.725.000d (chinh sach hd trg) = 29.017.000 dong (lam
tron).

Ong S duoc nhan sb tién: 3.627.251d (thua ké cia ba X1)+
20.665.760d (thira ké tién nha) = 24.293.000 ddng (1am tron).

Ong H duoc nhan s tién: 3.627.251d (thira ké cua ba X1)+
20.665.760d (thira ké tién nha) = 24.293.000 dong (1am tron).

Anh N va anh B dugc nhan mdi ngudi s tién 4.725.000d.

Ong T2 dugc nhan sd tién: 3.627.251d (thira ké cua ba X1) +
20.665.7604 (thira ké tién nha) = 24.293.000 dong (1am tron).

Béi v6i phan ciia 6ng T2 dugc huong thira ké thi do 6ng T2 khong ndp
don yéu cau nén tam giao cho ong T1 tam quan ly, néu sau nay ong T2 O yéu
cau thi s& khoi kién bang vu kién khac dé Toa an giai quyét.

Dbi véi phan gia tri dat cua 6ng H, dng S, ba P, ba X1, éng T2, 6ng T1
da ky thu tuc cho 6ng T1 thira ké nén ddi véi phan nay ong T1 duoc nhan 6/8
gia tri dat nén tai dinh cu (d6i véi phan nay 6ng T1 khong phai chiu an phi).

Cu thé: 6ng T1 duoc nhan sd tién 332.544.250d (dat) x 6 =
1.995.265.500d + (thira ké ctia ba X1) 3.627.251d + 20.665.760d (thira ké
tién nha) + 5.666.000d (phan con lai ciia nha phu cac nguyén don khong yéu
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cau nén Ong T1 khong phai chiu an phi phan nay) = 2.025.224.000 dong (lam
tron). Béi voi sd tién nay hién do 6ng T1 dang quan ly.

Tai phién toa dai dién theo uy quyén cua cic nguyén don ndp don xin
rut mot phﬁn yéu cau khoi kién cua céac nguyén don dbi voi yéu cau huy giéy
chtng nhin quyén st dung dit ciia 6ng T1 va ba L nén Hoi dong xét xir dinh
chi ddi véi yéu cau nay cua cac nguyén don.

Pbi voi yéu cau ctia ba O, ba T cho rang khong xac dinh viéc ba L da
tra ¢ s tién nhan chuyén nhugng nén cho 6ng T1 chua nén yéu cau ba L
cung lién d6i véi ong T1 tra sb tién trén. Hoi dong xét xir xét thay, viéc
chuyén nhuong ctia ba L va dng T1 di hoan tat theo quy dinh va phan dat
trén hién ba L d3 dugc duing tén quyén str dung dat nén yéu cau cta ba T, ba
O 12 khong c6 cin cr nén khong chip nhan.

Y kién cta dai dién Vién kiém sat tai phién toa hom nay la c6 can cu
chip nhan nhung vé gia dat thi Hoi ddng xét xtr xét thdy can phai diéu chinh
cho phi hop vé gia.

[6] Yé an phi dan sy so thim: Do yéu cau chia thira ké cia O, T, S, P,
H dugc chap nhan nén O, T, S, P, H phai chiu an phi theo quy dinh.

Pbi v6i yéu cau doi lai s6 tién chinh sach hd tro caa ba P, anh B va anh
N duoc chap nhan 6ng T1 phai chiu an phi theo quy dinh.

DOi voi yéu cau ciia ba O, ba T ve viée yéu cau ba L lién déi cing ong
T1 tra so tién trén khong dugc chap nhan nén ba O, ba T phai chiu an phi
theo quy dinh.

Vé chi phi t6 tung: Ba O, ba T, dng S, ba P, 6ng H tw nguyén chju chi
phi xem xét tham dinh va dinh gia, da ndp tam rng va chi xong.

V1 céc 1€ trén,

QUYET PINH:

Can ctr vao khoan 5 Piéu 26, diém a khoan 1 Piéu 35; diém a khoan 1
bicu 39; bicu 147; biéu 227; Dicu 228; bieu 235; bicu 271; biéu 273 cta B
luat t& tung dan sy; Diéu 174, 677 Bo luat dan sy nam 1995; Dicu 166 B luat
dan sy ndm 2015; Diéu 27 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muirc thu, mién,
giam, nQp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén x1r:

Chéap nhan mot phan yéu cau chia thira ké caa 6ng Nguyén Thanh H, ba
Nguyén Kim P, 6ng Nguyén Hitu S, ba Nguyén Kim T, ba Nguyén Kim O.
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Budc 6ng Nguyén Thanh T1 c6 trach nhiém tra cho ba Nguyén Kim O
50 tién 1a 361.562.000d;

Budc ong Nguyén Thanh T1 ¢6 trach nhiém tra cho ba Nguyén Kim T sb
tién la 356.837.000d.

Budc ong Nguyén Thanh T1 c¢6 trach nhiém tra cho Nguyén Kim P sb
tién 12 29.017.000d.

Budc 6ng Nguyén Thanh T1 c¢é trach nhiém tra cho 6ng Nguyén Hitu S
sO tién la 24.293.000d;

Buoc 6ng Nguyén Thanh T1 ¢é trach nhiém tra cho 6ng Nguyén Thanh
H s6 tién 1a 24.293.000d.

Chép nhan yéu cau khoi kién cua anh Nguyén Quéc Pha N va anh Tran
Khac D.

Budc ong Nguyén Thanh T1 ¢6 trach nhiém tra cho Nguyén Qubc Pha N
sO tién 4.725.0004;

Budc 6ng Nguyén Thanh T1 ¢6 trach nhiém tra cho Tran Khic P sb tién
4.725.000d.

Pinh chi yéu ciu cta cac nguyén don vé yéu cau huy gidy chimg nhan
quyén st dung ctia ong Nguyen Thanh T1 va ba Nguyen Kim L.

Khéng chip nhan yéu ciu cua ba Nguyén Kim O, ba Nguyén Kim T
budc ba Nguyen Kim L cung lién déi voi ong Nguyén Thanh T1 cé trach
nhiém lién dai trd so tién trén cho cac nguyén don.

Giao cho 6ng Nguyén Thanh T1 tam quan 1y sb tién 24.293.000d cho
ong Nguyén Hiru T2, do s0 tién trén 6ng T1 dang quan ly.

Ong Nguyén Thanh T1 dugc 2.025.224.000 dong (S6 tién nay hién do
ong Nguyén Thanh T1 dang quan ly).

Ké tir ngay ban an ¢ hiéu luc phap luat, 6ng Nguyén Thanh T1 chua thi
hanh xong s6 tién trén thi dng Nguyén Thanh T1 phai chiu khoén tién 14i cta
s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468
B0 luat dan sy 2015, trir truong hop phap luat co6 quy dinh khac.

- Vé an phi dan su so tham: Ba Nguyén Kim O phai chiu 18.078.000d an
phi chia thura ké va 300.000d do y€u cau khong dugc chap nhan nhung dugc
khau trir vao so tién ba Nguyen Kim O tam Gng an phi 1a 10.347.000d theo
bién lai tam thu tam ung an phi, 1€ phi Toa an s6 0008968 ngay 26/4/2019
(do ba Ngo6 Thi Kim X ndp thay), ba Nguyén Kim O phai ndp 8.031.0004 tai
Chi cuc thi hanh an dan sy thanh pho Cao Lanh, Bong Thap.

Ba Nguyén Kim T phai chiu 17.841.000d va 300.000d do yéu cau khong
dugc chap nhan nhung dugc khau trir vao so6 tién ba Nguyén Kim T tam Gng
an phi 1a 10.252.000d theo bién lai tam thu tam g an phi, 1€ phi Toa &n s6
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0008964 ngay 26/4/2019 (do ba Ngo Thi Kim X ndp thay), ba Nguyén Kim T
phai ndp 7.889.0004d tai Chi cuc thi hanh an dan sy thanh phd Cao Lanh,
Dong Thap.

Ong Nguyen Thanh H phai chiu 1.214.000d Nhung dugc khau trir vao
s6 tién 6ng Nguyén Thanh H tam ung an phi 1a 607.000d theo bién lai tam
thu tam Urng an phi, 1€ phi Toa an s6 0008967 ngay 26/4/2019 (do ba Ngo Thi
Kim X ngp thay), ong Nguyén Thanh H phai nop 607.000d tai Chi cuc thi
hanh an dan sy thanh phdé Cao Lanh, Bong Thap.

~ Ba Nguyén Kim P phéi chju 1.450.000d nhung dugc khau trir vao so
tién ba Nguyeén Kim P tam ng an phi la 725.000d theo bién lai tam thu tam
ing 4n phi, 1¢ phi Toa an s6 0008966 ngay 26/4/2019 (do ba Ngd Thi Kim X
nop thay), ba Nguyén Kim P phai ndp 725.000d tai Chi cuc thi hanh &n dan
sy thanh ph6 Cao Lanh, BPong Thap.

(:)ng Nguyén Hitu S, 6ng Nguyén Thanh H, ba Nguyén Kim P, ba
Nguyén Kim T, ba Nguyén Kim O dugc nhéan lai so tién tam ung 300.000d
theo bién lai thu tam Gmg an phi, 1¢ phi Toa an s6 0007716 ngay 05/11/2019
cta Chi cuc thi hanh an dan sy thanh pho Cao Lanh, Pong Thap (do ba Ngb
Thi Kim X ndp thay).

~ Ong Nguyén Hitu S phai chju 1.214.000d nhung dugc khu trir vao so
tién Ong Nguyen Hitru S tam ng an phi la 607.0004d theo bién lai tam thu tam
ing an phi, 1¢ phi Toa an so 0008966 ngay 26/4/2019 (do ba Ngd Thi Kim X
ndp thay), Ong Nguyen Hiru S phai ndp 607.0004d tai Chi cuc thi hanh an dan
sy thanh phd Cao Lanh, Pong Thap.

Anh Nguyén Quéc Pha N duogc nhéan lai 300.000d theo bién lai thu tam
ung an phi, 1€ phi Toa an s6 0008962 ngay 26/4/2019 (do ba Ng6é Thi Kim X
ndp thay) tai Chi cuc thi hanh an dan sy thanh pho Cao Lanh, BPong Thap.

Anh Tran Khic D, duoc nhan lai 300.000d theo bién lai tam thu tam tng
an phi, 1¢ phi Toa an s6 0008963 ngay 26/4/2019 (do ba Ng6 Thi Kim X nop
thay) tai Chi cuc thi hanh 4n dan sy thanh pho Cao Lanh, Bong Thap.

Ong Nguyén Thanh T1 phai chiu an phi dan sy so tham sb tién la
708.0004.

Yé chi phi t6 tung: Ong Nguyén Hiru S, 6ng Nguyén Thanh H, ba
Nguyén Kim P, ba Nguyén Kim T, bad Nguyén Kim O tu nguyén chiu
1.100.0004d va da ndp, chi xong.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su thi nguot dugc thi hanh an dan sy, nguoi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac Diéu
6, 7 va 9 Luat Thi hanh an dan su; tho1 hiéu thi hanh an duoc thuc hién theo
quy dinh tai Piéu 30 Luat thi hanh 4n dén su.
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Céac nguyén don dugce quyén khang cdo ban an so tham trong thoi han
15 ngay ké tir ngay tuyén an. Cac duong su con lai vang mat dugc quyén
khéng céo ban an so tham trong han 15 ngay ké tir ngay nhén hoac ngay niém
yét ban an.
Noi nhan: TM. HOI PONG XET XU SO THAM
- Duong sw; THAM PHAN- CHU TOA PHIEN TOA
- VKS ND TPCL; :
- TAND Tinh Pong Thap;
- Luu hd so.

Lé Thi My
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CAC HQI THAM NHAN DAN THAM PHAN-CHU TQA PHIEN TOA
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