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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN DIEN CHAU TINH NGHE AN

- Véi thanh phin héi dong xét xir so' thim géom co:
- Thdm phdn - Chii toa phién toa: Ong Nguyén Quang Trung
- Cdc héi tham nhdn dan: Ong Hoang Minh Phuong

Ba Nguyén Thi Thanh Xuan

- Thw ky phién toa: Ong Pham Xuén Quang - Thu ky tda 4n nhan dan huyén
Dién Chau tinh Nghé An.

- Dgi di¢n VKS nhin din huyén Dién Chdu tinh Nghé An tham gia phién
toa: Ong Bang Hong Phong - Kiém sat vién .

Ngay 25 thang 01 nam 2021, tai phong xtr an Toa an nhan dan huyén Dién
Chau tinh Nghé An xét xr so tham cbng khai vu an hinh su thy Iy so
28/2020/TLST - HS ngay 20/11/2020 theo Quyét dinh dwa vu 4n ra xét xur sb
74/2021/QDXXST - HS ngay 11/01/2021 d6i véi cac bi cao:

1. Ho va tén: Chu Vian L; Tén goi khac: Khong; Gidi tinh: Nam. Sinh
ngay: 18/8/1993, tai x4 DTruong, huyén DC, tinh NAN. Noi cu tra: Xom 2, xaD T,
huyén DC, tinh NAn. Qudc tich: Viét Nam; Dén toc: Kinh; T6n gido: Khong. Trinh
d6 hoc van: 9/12; Nghé nghiép: Lao dong tu do. Con 6ng Chu Vin B — (D3 chét)
va ba Chu Thi H - Sinh ndm: 1965. Anh chi em rudt: c6 04 nguoi, bi can la con thu
tu trong gia dinh. Vg, con: Chua co. Tién an: C6 01 tién 4n, cu thé: Tai ban an sd
117/2019/HSST ngay 28/10/2019 cua Toa an nhan dan huyén Quynh L, tinh NAn
xtr phat 9 thang Cai tao khong giam giit vé toi “Bit, giit ngudi trai phap luat”. Tién
su: Khong.

Bi c4o bi bat, tam giir ké tir ngay 05/8/2020 dén ngay 14/8/2020, ap dung
bién phap ngan chin cam di khoi noi cu tri. Co mit tai phién toa

2. Ho vatén: Nguy&n Minh C; Tén goi khic: Khong; Gi6i tinh: Nam. Sinh
ngay: 09/11/1997, tai xa Druong, huyén DC, tinh Nghé An. Noi cu tra: Xbém 7, xa
DT, huyén DC, tinh NAn. Quoc tich: Viét Nam; Dan tdc: Kinh; TOn gl i40: Khong.
Trinh d hoc van: 12/12; Nghé nghiép: Lao dong tu do. Con 6ng Nguyén Minh T —



Sinh ndm: 1974 va ba Chu Thi H - Sinh nam: 1976. Anh chi em ruét: c6 02 nguoi,
bi can la con thur hai trong gia dinh. Vg, con: Chua cé.

Tién an, Tién su: Khong.

Bi c4o bi bat, tam giir ké tir ngay 05/8/2020 dén ngay 14/8/2020, ap dung
bién phap ngin chin cAm di khoi noi cu tra. Co mit tai phién toa

* Nguwoi 6 quyén lgi nghia vu lién quan:

1. Hoang Van H, sinh nam 1991. Tr0 tai: xém 11, xd8 DYén, huyén DChau,
Nghé An (Ving mat).

2. Chu Vin H, sinh nam 1991. Tri tai: xom 2, x4 DT, huyén Dién Chau,
Nghé An (Ving mat).

3. Truong Vin C, sinh nim 1988. Trd tai: xém 6, x4 D, huyén D, NAn (Vang
mat).

4. Chu Ty T, sinh nam 1970. TrQ tai: xom 5, xd8 DTruong, huyén DChau, N
An (Vang mat).

5. Tran Dtc T, sinh ndm 1990. Tr{ tai: xém 2, x4 DT, huyén DC, N A (Vang
mat).

6. Hoang Van V, sinh nam 1971. Trd tai: xom 1, XA D T, huyén D C, N An
(Vang mat).

7. Chu Ty G, sinh nim 1988. Trd tai: xom 12, x& DT, huyén DC, N A (Ving
mat).

8. Chu Thi T, sinh nam 1981. Tr( tai: xém 2, xd D T, huyén D C, N An
(Vang mat).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Trong khoang thoi gian tir thang 9/2019 dén thang 8/2020, Chu Vian L ding
tién cia minh dé cho nhiéu nguoi khac vay véi cac mac 14 suat 3.000
dong/triu/ngay twong duong 1ai suit 9%/thang va 3.333 dong/triéu/ngay tuong
duong 13i suat 10%/thang. Tuy nhién, muac thu 14i hop phéap theo quy dinh cua
phap luat l1a 20%/nam tuong duong 1 66666%/thang (Quy dinh tai diéu 468 Bo
luat dan sy 2015). Bé thuc hién hanh vi cho vay l&i ning trong giao dich dan su,
trr thang 3/2020 den thang 8/2020, Chu Van L da thué va tra tién cong cho
Nguyén Minh C mdi thang 4.000.000 dong (Bén triéu dong) dé di thu tién I&i cua
cac nguoi vay lién quan, cu thé nhu sau:

1. Cac giao dich véi anh Hoang Vin H.

Thang 9/2019, L cho anh H vay s6 tién 1a 20.000.000 dong (Hai muoi triéu
dong), thu tién 13i 1.800.000 dong (Mot triéu tam tram nghin dong)/01 thang tuong
duong muc 13i suat 9%/ thang. Tong sb tién 13i ma L da thu cua anh H 1a 18.000.000
dong (Muoi tdm triéu dong) trong thoi gian 10 thang (Trong do6, Linh thu 9.000.000
dong, C thu 9.000.000 dong). S6 tién 14i thu hop phap theo quy dinh caa phap luat 1a



20%/nam tuong duong 1,66666%/thang (Quy dinh tai diéu 468 B¢ luat dan su 2015)
la 20.000.000dong x 1,66666% x 10 thang = 3.333.320 dong (Ba triéu ba trim ba
muoi ba nghin ba trim hai muoi dong).

Do d6, s6 tién thu loi bt chinh ma L da thu tir anh H 1a: 18.000.000 dong -
3.333.320 dong = 14.666.680 déng (Mudi bén tridu sau trim sau mwoi sau nghin
sdu tram tam muoi dong)

Dbi voi Nguyén Minh C da thu téng sb tién 14 suit ddi véi khoan vay
20.000.000 dong (Hai muoi triéu dong) 1a 9.000.000 déng (Chin triéu dong) trong
thoi gian 05 thang. S tién 14i thu hop phap theo quy dinh cuia phap luat Ia
20.000.000 ddng x 1,66666% x 05 thang = 1.666.660 dong (Mat triéu sau trim sau
muoi sau nghin su trim sdu muoi dong).

Do do, sb tién thu loi bat chinh caa C dé thu tr anh H 1a; 9.000.000 ddng -
1.666.660 dong = 7.333.340 dong (Bay triéu ba trim ba muoi ba nghin ba trim bon
muoi dong).

Nhu vay, mac 13i suat cho vay mdi thang gap 5,4 1an so véi quy dinh. Hién,
s6 tién vay goc anh H chua tra cho L.

2. Cac giao dich véi anh Chu Van H.

Théang 10/2019, L cho anh H vay sb tién (tién géc) 1a 20.000.000 dong (Hai
muoi triéu dong), thu tién 14i 2.000.000 dong (Hai triéu dong)/01 thang twong duong
muc 13i suat 10%/ thang. Tong s tién 14i da thu dén thang 3/2020 dbi véi khoan vay
nay 1a 10.000.000 déng (Mudi triéu dong) trong thoi gian 05 thang. S6 tién 1ai thu hop
phap theo quy dinh cua phap luat la 20.000. 000d6ng x 1,66666% x 5 = 1.666.660
dong (Mat triéu sau trim sau muoi sau nghin sdu trdm sau muoi dong).

Dén thang 3/2020, anh H tra cho L sé tién vay gdc 9.000.000 dong (Chin
triéu dong) va con no 1a 11.000.000 dong (Mudi mét triéu dong), C da thu tién I3
d6i vai khoan vay nay 1a 4.400.000 dong (Bén triéu bon traim nghin dong) trong
thoi gian 04 thang. Sé tién 14i thu hop phap theo quy dinh cua phap luat Ia
11.000.000d6ng x 1,66666%x 04 thang = 733.330 dong (Bay trim ba muoi ba
nghin ba trim ba muoi d6ng).

S6 tién thu lgi bat chinh ma L da thu caa anh Hoa 1a: (10.000.000 dong -
1.666.660 dong) + (4.400.000 dong - 733.330 dong) = 12.000.010 déng (Muoi hai
triéu khong tram muoi dong).

S6 tién thu loi bat chinh ma Cuong da thu tir anh H 1a: 4.400.000 dong -
733.330 ddng = 3.666.670 dong (Ba triéu sau trim sdu muoi S4U Ngin sau trim bay
muoi dong).

Nhu vay, mic l3i suat cho vay mdi thang gap 6 lan so véi quy dinh. Hién sb
tién vay gbc anh H chua tra cho L 13 11.000.000 dong (Mudi mét triéu dong).

3. Céac giao dich véi anh Trwong Van C.

Théang 11/2019, L cho anh C vay s6 tién 1a 20.000.000 déng (Hai muoi triéu
d6ng), thu tién 14i 2.000.000 dong (Hai triéu d6ng)/01 thang tuong duong muc I3
suat 10%/ thang (Gap 6 lan so véi mic i suat cao nhat theo quy dinh). Tong sé tién
1ai da thu dén thang 6/2020 ddi vai khoan vay nay 1a 16.000.000 dong (Mudi Sau

3



triéu dong) trong thoi gian 08 thang (Trong d6, L thu 8.000.000 ddng, C thu
8.000.000 dong). So tién 1ai thu hop phap theo quy dinh cua phap luat la
20.000.000d6ng x 1,66666% x 08 thang = 2.666.656 ddng (Hai tri¢u sau trim sau
muoi sau nghin sau trim nim muoi sau dong).

Do d6, sb tién thu lgi bat chinh ma L d3 thu cta anh C 13:16.000.000 dong -
2.666.656 dong = 13.333.344 dong (Muoi ba triéu ba trim ba muoi ba nghin ba
trim bdn muoi bon dong).

Dbi véi Nguyén Minh C di thu téng s tién 1ai suat 1a 8.000.000 dong (Tam
triéu dong) trong thoi gian 04 thang. So tién 14i thu hop phép theo quy dinh cua
phap luat 12 20.000.000d6ng x 1,66666% x 04 thang = 1.333.328 ddng (Mot triéu
ba trim ba muoi ba nghin ba trim hai muoi tam dong).

Nhu vay, s6 tién thu loi bat chinh ma C da thu tir anh C 1a: 8.000.000 dong -
1.333.328 dong = 6.666.672 dong (SAu triéu sdu trim sau muoi sau nghin su tram
bay muoi hai dong)

Hién, sb tién vay g6c anh C chua tra cho L.

4. Céc giao dich véi anh Chu Tw T.

Ngay 15/12/2019, L cho anh T vay s tién 1a 10.000.000 dong (Mudi triéu
d6ng), thu tién 1ai 1.000.000 ddng (Mot triéu ddng)/01 thang twong duong muc I3
suat 10%/ thang (Gap 6 lan so voi muc 13i suat cao nhat theo quy dinh). Tong s tién
Idi ma L da thu cta anh T 1a 8.000.000 dong (Tam triéu dong) trong thoi gian 08
thang (Trong d6, L thu 3.000.000 ddng, C thu 5.000.000 dong). Sé tién 1ai thu hop
phap theo quy dinh cua phép luat 14 10.000.000 dong x 1,66666% x 08 thang =
1.333.328 dong (Mot triéu ba trim ba muoi ba nghin ba trim hai muoi tam dong).

Do d6, sb tién thu lgi bat chinh ma L da thu tir anh T 1a: 8.000.000 d6ng -
1.333.328 dong = 6.666.672 dong (Sau triéu sau trim sdu muoi sdu nghin sau trim
bay muoi hai dong).

S6 tién thu lgi bat chinh ma C d3 thu tir anh T 1a: 5.000.000 dong - 833.330
déng = 4.166.670 déng (Bon triéu mot sau muoi sdu nghin sdu trim bay muoi
dong).

Hién, sé tién vay gbc anh T chua tra cho L.

5. C4c giao dich véi anh Tran Pic T.

Théang 12/2019, L cho anh T vay 6 tién 1a 20.000.000 dong (Hai muoi trigu
d6ng), thu tién 13i 2.000.000 dong (Hai triéu dong)/Ol thang tuong dwong muc lai suat

10%/ thang (Gap 6 lan so v&i muc 13i suat cao nhat theo quy dinh). Tong s6 tién i L
da thu cua anh T dén thang 6/2020 dbi véi khoan vay nay 1a 14.000.000 dong (Mudi
bdn triéu dong) trong thoi gian 07 thang (Trong d6, L thu 10.000.000 dong, C thu
4.000.000 dong). S6 tién 1ai thu hop phap theo quy dinh cua phép luat Ia
20.000.000ddng X 1,66666% x 07 thang = 2.333.324 ddng (Hai triéu ba trim ba muoi
ba nghin ba trim hai muoi bén dong).

Pén thang 6/2020, anh T tra s tién vay gbc cho L 1a 10.000.000 dong (Mudi
triéu dong) va con no s tién 1a 10.000.000 dong (Mudi triéu dong), Cuong da thu
tién 13 d6i voi khoan vay 10.000.000 dong (Mudi triéu dong) 1a 2.000.000 ddng
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(Hai triéu dong) trong khoang thoi gian 02 thang. Sé tién 14 hop phép theo quy
dinh cua phap luat 12 10.000.000d6ng x 1,66666% x 02 thang = 333.332 ddng (Ba
trim ba muoi ba ngan, ba trim ba hai dong).

Do do, sb tién thu lgi bat chinh ma L d3 thu tir anh T 1&: (14.000.000 dong -
2.333.324 ddng) + (2.000.000 ddng - 333.332 d6ng) = 13.333.344 dong (Muoi ba
triéu ba trim ba muoi ba nghin ba trim bén muoi bon dong).

S6 tién thu lgi bat chinh ma C da thu tir anh T 1a: (4.000.000 ddng - 666.664
dong) + (2.000.000 dong - 333.320 ddng) = 5.000.004 dong (Nam triéu khong trim
nghin khong tram khong bon dong).

Hién, sd tién vay goc anh T chua tra cho L 1a 10.000.000 dong (Mudi triéu
ddng).

6. Cac giao dich véi anh Hoang Van V.

Thang 01/2020, L cho anh V vay s6 tién 1a 17.000.000 dong (Muoi bay trigu

dong), thu tién 13i 1.700.000 dong (MGt triéu bay trdm nghin dong)/Ol thang tuong
duong muc lai suat 10%/ thang (Gap 6 1an so v&i muc 14 suat cao nhat theo quy dinh).
Tong s6 tién 14 ma L da thu cua anh V 14 11.900.000 dong (Mudi mot triéu chin trim
nghin d6ng) trong thoi gian 07 thang (Trong d6, L thu 5.100.000 dong, C thu 6.800.000
dong). S tién I4i thu hop phap theo quy dinh cua phap luat 1a 17.000.000d6ng x
1,66666% x 07 thang = 1.983.325 dong (MGt triéu chin trdm tdm muoi ba nghin ba trim
hai muoi lim dong).

Do d6, s6 tién thu loi bt chinh ma L d3 thu tir anh Viét 1a: 11.900.000 dong
- 1.983.325 dong = 9.916.675 dong (Chin triéu chin trim muoi sdu nghin sau trim
bay muoi lam dong).

S6 tién thu loi bat chinh ma C da thu tir anh Viét 1a: 6.800.000 dong -
1.133.329 dong = 5.666.671 dong (Nim triéu sau trim sdu muoi sdu nghin su trim
bay muoi mbt dong).

Hién, sé tién vay g6c anh V chua tra cho L.

7. Céac giao dich véi anh Chu Tw G.

Thang 02/2020, L cho anh G vay s tién 1a 20.000.000 dong (Hai muoi triéu
d6ng), thu tién 14i 1.800.000 ddng (M@t triéu tam tram nghin déng)/ 01 thang tuwong
duong muc 13i suat 9%/ thang (Gap 5,4 lan so voi mac 13 suat cao nhat theo quy
dinh). Tong s tién 14i ma L va C da thu ctia anh G 1a 7.200.000 dong (Bay triéu hai
tram nghin dong) trong thoi gian 04 thang. S tién Iai thu hop phap theo quy dinh
cua phap luat 1a 20.000.000d6ng x 1,66666% x 04 thang = 1.333.328 dong (Mot
triéu ba trim ba muoi ba nghin ba trim hai muoi tam dong).

Do do, s6 tién thu lgi bat chinh ma L va C da thu caa anh G la: 7.200.000
dong - 1.333.328 dong = 5.866.672 dong (Nam triéu tam tram siu muoi sau nghin
sdu tram bay muoi hai dong)

Hién, sé tién vay goc anh G chua tra cho L.

8. Céc giao dich véi chi Chu Thi T.

Lan 01: Ngay 16/5/2020, L cho chi T vay sé tién 1a 5.000.000 dong (Nam
triéu dong), da thu tién 1ai 500.000 dong (Nam tram nghin ddng) trong thoi gian 01
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thdng twong duong mic I&i suat 10%/ thang (Gap 6 lan so véi mic Iai suat cao nhat
theo quy dinh). So tién 14i thu hop phép theo quy dinh caa phap luat 1a 5.000.000
dong X 1,66666% x 01 thang = 83.333 dong (Tam muoi ba nghin ba tram ba muoi
ba d6ng). Trong lan vay nay, s6 tién vay géc 1a 5.000.000 dong chi T da tra hét cho
L.

Lan 02: Ngay 16/7/2020, L cho chi T vay 6 tién 1a 10.000.000 dong (Muoi trigu
d6ng), da thu tién 14i 1.000.000 dong (MGt tricu dong) trong thoi gian 01 thang twong
duong muc lai suat 10%/ thang (Gap 6 1an so v&i muc 14 suat cao nhat theo quy dinh).
Sé tién 14i thu hop phép theo quy dinh cua phap luét la 10.000. 000dong x 1,66666% X
01 thang = 166.666 dong (MGt trém sdu muoi su nghin séu trdm sdu muoi sau dong)

Tong sb tién ma L cho chi T vay trong 02 lan giao dich 1a 15.000.000 dong
(Mudi 1dm triéu dong), da thu tong tién 13i 1a 1.500.000 dong (Mot triéu nim tram
nghin dong). Sé tién 1ai thu hop phap theo quy dinh cta phap luat 1a 249.999 dong
(Hai trim bon muoi chin nghin chin trdim chin muoi chin dong).

Do d6, s6 tién thu loi bat chinh ma L va C da thu cua chi T 1a; 1.500.000
dong -249.999 dong = 1.250.001 dong (Mot triéu hai tram nim muoi nghin khong
tram khong mot dong).

Hién, chi T da tra cho L s tién vay gbc 1a 4.990.000 déng (Bon triéu chin
tram chin muoi nghin déng); con lai s6 tién vay gbc 5.010.000 dé6ng(Nam triéu
khong traim muoi nghin dong) chi T chua tra cho L.

Pén khoang 10 gid 30 phit ngay 05/8/2020, khi Nguyén Minh C dang thu
tién 14 suat 1.000.000 ddng (M6t triéu dong) cua anh Tran Bac T thi bi T cong
tac Cong an huyén DChau kiém tra, phét hién. Trong ngay 05/8/2020, Co quan
CSPT Cong an huyén DChau di ra 1énh gitr ngudi trong trudng hop khan cap doi
véi Chu Vian L va Nguyén Minh C.

Nhu vdy, Chu Van L va Nguyén Minh C da loi dung hoat dong cho vay tién
trong giao dich dan sy, st dung tong so tien goc 1a 142.000.000 dong (Mot tram bbn
muoi hai triéu dong) dé cho vay 14 nang mot cach lién tuc, ké tiép nhau vé thoi gian
VGi cac muc 18i suat 9%/thang va 10%i/thang (cao hon gap 05-06 lan so véi muc I3
suat quy dinh tai khoan 1 Diéu 468, Bo luat dan sy 1a 20%/nam tac 1,66666%/thang)
cho 08 nguoi néi trén. Tong s6 tién 14i sudt ma Chu Vin L da thu 1a 93.000.000 dong
(Chin muoi ba triéu dong), trong d6, Chu Van L thu 45.100.000 dong (Bén muoi lam
triéu mot trim nghin déng), Nguyén Minh C thu cho Linh 47.900.000 déng (Bbn
muoi bay triéu chin trim nghin déng). Do d6, sd tién thu loi bat chinh cu thé nhu sau:

- S tién Chu Vian L da thu loi bat chinh 13 77.033.397 d¢ong (Bay muoi bay
tri¢u khong tram ba muoi ba nghin ba trim chin muoi bay dong).

- S6 tién Nguyén Minh C da tryc tiép thu loi bat chinh giup Chu Vian L Ia
39.616.700 ddng (Ba muoi chin triéu sau trim muoi sau nghin bay tram dong).

Vit ching thu gitr, tam gitr gom co.



-S4 tién 141 suat 1.000.000 dong (Mot triéu dong) ma Nguyén Minh C thu cua
anh Tran Puc T dugc tam g, tam gitr tai Kho bac Nha nudc huyén Dién
Chau(theo bién ban giao nhan tai san so 54 ngay 19/8/2020);

- 01 (MGt) dién thoai di dong nhan nhan hiéu OPPO A3S, mau den, IMEI1:
869347034568399, s6 IMEI2: 869347034568381; sir dung s6 dién thoai SIM1:
0973246798, SIM2: 0569260460, may di qua su dung thu giit cia Nguyén Minh
Cuong va 01 (Mot) dién thoai di dong nhan nhédn hiéu IPHONE XSMAX, mau
vang, s6 may MQAS52ZP/A, s6 seri FK1Z65PQN73T, IMEI1: 35916107072655, s6
IMEI2: 355156165181531; str dung sé dién thoai SIM: 0965849789, may da qua
st dung thu gitt caa Chu Van L duoc chuyén cho Chi cuc Thi hanh an huyén
DChau dé bao quan va xtr Iy theo quy dinh caa phép luat.

Tai phién toa dai dién Vién kiém sat huyén DChau van giit nguyén quyét
dinh truy t6 nhu cdo trang sd 182/CT-VKSDC ngay 11/11/2020 cta Vién kiém sat
nhan dan huyén D Chau tinh Nghé An va dé nghi HDXX: Cin ct vao khoan 1
Diéu 201, diém s khoan 1, 2 Diéu 51 diém h khoan 1 Diéu 52; Diéu 36 BLHS xu
phat bi cao Chu Vian Linh tir 15 thang dén 18 thang cai tao khong giam gitt vé toi
“Cho vay 1ai nang trong giao dich dan su”. Nhung dugc trir 09 ngay tam gitt x 3 =
27 ngay. Tai ban an hinh sy s6 117/2019/HSST ngay 28/10/2019 ciia TAND huyén
Quynh Luu xir phat 09 thang cai tao khong giam giit vé toi “bét gilt ngudi trai phap
luat”. Ngay giao ho so thi hanh an cho UBND xi D Trudng 30/12/2019, ngay chap
hanh xong 13 ngay 30/9/2019. Bi bat ngay 05/8/2020. Con phai chap hanh 55 ngay.
Budc bi cao phai chap hanh tir 15 thang — 18 thang cong voi sd ngdy chua thi hanh
an cta ban an hinh su s6 117/2019 ngay 28/10/2019 cia TAND huyén Q Luu,
nhung dugc trir s6 ngay tam giit. Khau trir thu nhap mdi thang tir 10% dén 15%.
Phat tién bo sung tir 35 triéu dén 45 triéu dong.

Can ctr vao khoan 1 Piéu 201, diém s, i khoan 1, Diéu 51; Piéu 36 BLHS xur
phat bi cao Nguyén Minh C tir 09 thang - 12 thang cai tao khong giam giir vé toi
‘cho vay 13i ning trong giao dich dan su”. Khéu trir thu nhap cta bj cao mdi thang
tir 5% - 10%. Phat tién b6 sung tir 30 triéu dén 35 triéu dong.

Céac bién phéap tu phap: Cin ctr vao Diéu 47 BLHS, Piéu 106 BLTTHS;
khoan 2 Piéu 468 B9 luat dan su dé nghi HDXX xtr Iy nhu sau:

Tich thu sung ngan sach nha nude s6 tién gde bi cao Chu Vian L dung dé cho
vay 1ai ning 13 142.000.000 dong. Hién anh Chu Vin H da tra cho bj céo sb tién
gbc 9.000.000 d6ng (Chin triéu dong), anh Tran Buc T di tra cho bi cdo sb tién gdc
10.000.000 dong (Mudi triéu dong), chi Chu Thi T da tra cho bi céo sé tién goc la
9.990.000 d¢ng (Chin triéu, chin traim chin muoi ngan déng). Hién nay anh Hoang
Vin H chua tra cho bi céo sb tién goc 1a 20.000.000 dong (Hai muoi triéu dong),
anh Chu Vian H chua tra cho bi céo sé tién goc 1a 11.000.000 dong (Mudi mot triéu
d6ng), anh Truong Vian C chua tra cho bi céo sé tién gdc 1a 20.000.000 dong (Hai
muoi triéu dong), Anh Chu Ty T chua tra cho bj céo sé tién géc la 10.000.000
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déng (Mudi triéu doéng), Anh Tran Puac T chua tra cho bj cdo sé tién géc la
10.000.000 dong (Mudi triéu d6ng), Anh Hoang Van V chua tra cho bi céo sd tién
goc 1a 17.000.000 ddng (Muoi bay triéu dong), Anh Chu Ty G chua tra cho bi céo
s tién géc 1a 20.000.000 ddng (Hai muoi trigu ddng), Chi Chu Thi T chua tra cho
bi cao so tién goc 1a 5.010.000 ddng (Nam triéu khong tram muo1 ngan ddng). Do
d6 can truy thu cu thé d6i vai bi cao Chu Vin Linh s6 tién goc 1a 28.990.000 dong
(Hai muoi tim triéu, chin tram chin muoi ngan dong). Truy thu tir anh Hoang Vin
H sé tién gbc 14 20.000.000 dong (Hai muoi triéu d¢ong). Truy thu tir anh Chu Vian
H s6 tién gdc 1a 11.000.000 dong (Mudi mot tridu ddng). Truy thu tir anh Truong
Vin C s tién géc 1a 20.000.000 ddong (Hai muoi triéu déng). Truy thu tir anh Chu
Tu T s6 tién gbe 1a 10.000.000 dong (Mudi triéu ddng). Truy thu tir anh Tran Buc
T Sé tién gbc 1a 10.000.000 dong (Mudi triéu dong). Truy thu tir anh Hoang Van V
goc la 17.000.000 dong (Muoi bay triéu dong) Truy thu tir anh Chu Ty G So tién
goc la 20.000.000 dong (Hai muoi triéu ddng). Truy thu tir chi Chu Thi T s6 tién
goc 12 5.010.000 ddng (Nam triéu khong trim mudi ngan dong).
Tich thu sé tién 14i suat voi mac 14i suat hop phap co duoc tir khoan tién bi

c40 Chu Vin L cho anh Hoang Vin H vay la 3.333.320 d¢6ng, cho anh Chu Van H
vay 1 2.399.990 d6ng, cho anh Truong Vin C vay la 2.666.656 dong, cho anh Chu
Tu T vay la 1.333.328 dong, cho anh Tran Duc T vay 14 2.666.656 dong, cho anh
Hoang Vin V vay 1a 1.983.325 dong, cho anh Chu Tu G vay la 1.333.328 dong,
cho chi Chu Thi T vay 1a 249.999 dong. Tong cong la 15.966.602 dong.

- Budc bi c4o Chu Vin L phai tra lai cho anh Hoang Van H sé tién 1ii vuot
muc quy dinh ma bi cio thu loi bat chinh 14 14.666.680 dong.

- Budc bj cdo Chu Vian L phai tra lai cho anh Chu Vin H s6 tién 13i vuot muc
quy dinh ma bi cdo thu lgi bat chinh 1a 12.000.010 déng.

- Budc bi c4o Chu Van L phai tra lai cho anh Truong Vian C s tién 13i vuot
mtc quy dinh ma bi cdo thu loi bat chinh 1a 13.333.344 dong.

- Budc bi cdo Chu Vin L phai tra lai cho anh Chu Ty T s6 tién 1ai vuot muc
quy dinh ma bj cdo thu loi bat chinh 14 6.666.672 dong.

- Budc bi cdo Chu Van L phai tra lai cho anh Tran Duc T s6 tién 14i vugt muc
quy dinh ma bj cdo thu loi bat chinh 1a 13.333.344 dong.

- Budc bi cdo Chu Van L phai tra lai cho anh Hoang Van V s tién 14i vuot
mtc quy dinh ma bi cdo thu loi bat chinh 14 9.916.675 dong.

- Budc bi cdo Chu Vin L phai tra lai cho anh Chu Ty G sb tién 1ai vuot muc
quy dinh ma bi cdo thu loi bat chinh 14 5.866.672 dong.

- Budc bi cdo Chu Van L phai tra lai cho chi Chu Thi T sb tién 1ai vuot muc
quy dinh ma bi cdo thu loi bat chinh la 1.250.001 dong.

Tiép tuc tam giir s6 tién 1.000.000 dong (Mat triéu dong) ctia bi cido Nguyén
Minh C dé dam bao thi hanh an.

Dbi v6i 01 (Mot) dién thoai di dong nhan nhan hiéu OPPO A3S, mau den,
IMEI1; 869347034568399, sb IMEI2: 869347034568381; str dung s6 dién thoai
SIM1: 0973246798, SIM2: 0569260460, may di qua sir dung thu giit ciia Nguyén
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Minh Cuong va 01 (M6t) dién thoai di dong nhan nhan hiéu IPHONE XSMAX,
mau vang, s6 may MQAB2ZP/A, s6 seri FK1Z65PQN73T, IMEIL:
35916107072655, s6 IMEI2: 355156165181531; sir dung so dién thoai SIM:
0965849789, may da qua st dung thu gitt cia Chu Van L la cong cu phuong tién
ding vao viéc pham toi nén can tich thu sung Ngan sach Nha nuéc.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an d6 duogc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1].Vé hanh vi, quyét dinh té tung cua Co quan diéu tra Cong an huyén D
Chau, Piéu tra vién, Vién kiém sat nhan dan huyén DChau, Kiém sat vién trong
qua trinh diéu tra, truy to da thyc hién dang vé tham quyén, trinh ty, tha tuc quy
dinh caa Bo luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao ngudi co
quyén o1, nghia vu lién quan khong ¢6 ngudi nao coy kién hoac khiéu nai vé hanh
Vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac
hanh vi, quyet dinh té tung ctia Co quan tién hanh tb tung, ngudi tién hanh t6 tung
da thuc hién déu hop phap.

[2]. Tai phién toa c4c bi cao Chu Vin L va Nguyén Minh C di khai nhan toan
bo hanh vi pham t01 ciia minh ding nhu cao trang da truy td. Loi nhan t6i ciia cac
bi cdo phu hop vai loi khai trong qua trinh diéu tra, truy to, pht hop 10i khai cua
nhitng ngudi tham gia t6 tung khac, bién ban pham toi qua tang, vat chang thu gi,
cling cac tai liéu chiing cu thu thap 6 trong hod so vu an nén c6 di can ctr xac dinh:
Trong khoang thoi gian tr thang 9/2019 dén thang 8/2020, Chu Van L st dung
téng sb tién goc 1a 142.000.000 dong (Mot trim bon muoi hai triéu ddng) cho 8 ngu:0'|
trén dia ban cac xa DTruong va xa Dién Yén, huyén DChau, tinh Nghé An vay voi
cac muc I&i suat 3.000 dong/triéu/ngay twong duong lai suét 9%/thang va 3.333
dong/triéu/ngdy twong duong 1di sudt 10%/thang tac 1a tir 118%/nam dén
120%/nam (gap 5,4 1an va 6 lan so véi muc 13i suat cao nhat); thu loi bat chinh sé
tién 77.033.397 dong (Bay muoi bay triéu khong tram ba muoi ba nghin ba tram
chin muoi bay dong). Trong d6, sd tién ma Nguyén Minh Cuong tryc tiép thu loi
bat chinh giup Chu Vian L 14 39.616.700 dong (Ba muoi chin triéu sau tram muoi
sau nghin bay tram dong). Nhu vay, Nguyén Minh C phai chiu trach nhiém hinh sy
vé toi cho vay lai nang trong giao dich dan sy voi vai tro 1a ngudi gilp stc.

Theo muc l4i suat quy dinh tai khoan 1 Piéu 468 BLDS nam 2015 “L4i suat
vay do cac bén thoa thuan. Truong hop céc bén cé thoa thuan vé 13i suat thi I13i suat
theo thoa thuan khong duoc vuot qua 20%/nam cua khoan tién vay

Vi vay hanh vi cta bi cdo Chu Vian L, Nguyén Minh C di du yéu t6 ciu
thanh to1 “Cho vay lai ndng trong giao dich dan su” theo quy dinh tai khoan 1 biéu
201 BLHS nhu céo trang VKS truy t6 1a dung ngudi, dung toi.

[3]. Xét tinh chét hanh vi cua cac bi cio: Hanh vi cua cac bi c4o 1a nguy hiém
cho x& hoi, dd xam pham dén trat tuy quan ly kinh té ctia Nha nudc trong linh vuc
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kinh doanh tién t¢. Hanh vi cho vay lai ngng dang c6 xu huéng gia tang va lan rng
trong thoi gian gan day, la mam méng lam phat sinh nhiéu loai to1 pham khac, gy
mat an ninh trat tu, mat 6n dinh x3 hoi, anh huong dén doi séng, kinh té cta nhan
dan. Céc bi cao déu 1a nguoi co diy du niang luc trach nhiém hinh sy, nhan thirc
dugc hanh vi cho vay 13i nang 1a hanh vi bi phéap luat nghiém cam nhung chi vi tu
lgi c4 nhan ma cac bi cdo da cb y thuc hién 1a thé hién su lidu linh va xem thuong
phap luat. Pbi v6i bi cao Chu Vian L ting bi toa 4n dua ra xét xir vé toi “Bat, giir
nguoi trai phap luat”. Bi cdo chua dugc x6a an tich nén pham to1 lan nay thudc
truong hop tai pham. Do d6, can phai xt Iy trach nhiém hinh sy va 1én mot mirc an
nghiém minh di véi céac bi céo.

[4]. Vé tinh tiét ting ning giam nhe TNHS: Bi cdo Chu Vian L pham tdi
thudc trudng hop tai pham, thudc tinh tiét ting nang trach nhiém hinh sy theo quy
dinh tai diém h, khoan 1 Diéu 52 B6 luat hinh su. C6 tinh tiét gidm nhe 13 thanh
khén khai béo, n nin hdi cai theo diém s khoan 1 Diéu 51 B0 luat hinh sy. Bi céo
Nguyén Minh C khong c6 tinh tiét ting ning trach nhiém hinh su, c6 céc tinh tiét
giam nhe trach nhiém hinh sy 1a pham t0i 1an dau thudc trudng hop it nghiém
trong, khai bao thanh khan, dn nan hdi cai quy dinh tai diém i, s khoan 1 Piéu 51
bo luat hinh su. Bi c4o c6 nhiéu tinh tiét giam nhe trach nhiém hinh sy, pham toi
v6i vai tro gitp sttc cho Chu Vian L dé 14y tién cong, vi vy Hoi dong xét xir thay
can ap dung Piéu 54 B6 luat hinh su xu phat bi cao dudi mirc thép nhét cta khung
hinh phat thé hién tinh khoan héng cua phap luat. Cac bi cdo pham to1 thudc linh
vuc tai chinh ngan hang nén can ap dung hinh phat chinh 14 phat tién 14 phu hop.

[5]. V& hinh phat bd sung: Mién 4p dung hinh phat b sung d6i voi hai bi céo

[6]. Vé xir Iy vat chung: Can cir vao diéu 47 BLHS va Diéu 106 BLTTHS
HDbXX xu 1y vat chiing nhu sau:

S6 tién 1.000.000 dong (MGt triu dong) thu gitr ctia bi cdo Nguyén Minh C 12
tién do pham t61 ma co nén can tich thu sung Ngan sach Nha nudc.

Dbi v6i 01 (Mét) dién thoai di dong nhan nhan hiéu OPPO A3S, mau den,
IMEIL: 869347034568399, s6 IMEI2: 869347034568381; sir dung sb di¢n thoai
SIM1: 0973246798, SIM2: 0569260460, may di qua st dung thu giir cia Nguyén
Minh Cuong va 01 (M&t) dién thoai di dong nhan nhan hiéu IPHONE XSMAX,
mau vang, sb may MQAB2ZP/A, s6 seri FK1Z65PQN73T, IMEIL:
35916107072655, s6 IMEI2: 355156165181531; sir dung so dién thoai SIM:
0965849789, may da qua st dung thu gitt cia Chu Van L la cong cu phuong tién
c4c bi cédo dung dé giao dich pham toi nén can tich thu sung ngan sach Nha nudc.

[7]. Pi v6i Hoang Van H, Chu Vian H, Truong Van C, Chu Ty T, Tran Buc
T, Hoang Van V, Chu Ty G, Chu Thi T la nhitng nguoi da vay tién cia Chu Van L
véi 13i suat vay tir 9%/Thang dén 10%/thang nén can gido duc, nhic nho.

[8]. V& an phi: C4c bi céo phai chiu an phi theo quy dinh cta phép lut.
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[9]. Quyén khang cao: C4c bi cao, ngudi co quyén loi nghia vu lién quan c6
quyén khang cao theo quy dinh phép luat.

Vi cac lé trén,
QUYET PINH:

1. Can cir vao khoan 1 Diu 201 BLHS; diém s khoan 1 Piéu 51; Biém h
khoan 1 Biéu 52; Diéu 35 BLHS.

- Xir phat: bi cdo Chu Vin L 60.000.000d (Sau muoi triéu dong) vé toi “Cho
vay 1ai nang trong giao dich dan sy” dé sung Ngan sach Nha nudc.

‘ 2. Can ctr vao khoan 1 DPiéu 201 BLHS; diém i, s khoan 1 Piéu 51; Diéu
54; biéu 35 BLHS.

- Xur phat: bi cdo Nguyén Minh C 30.000.000d (Nam muoi tri¢u dong) veé
to1 “Cho vay 1ai ndng trong giao dich dan sy” dé sung Ngan sach Nha nudec.

3. Ve bi¢n phdp tw phdp: Cin ctr diém a, khoan 1 Dicu 47 BLHS, diém a,
khoan 2 DPiéu 106 BLTTHS.

- Tich thu sung Ngan s&ch nha nuée sd tién cua bi cdo Chu Van L dung dé cho
vay (Tién gdc) di thu tir Chu Thi T 4.990.000d; thu tir Chu Vian H 9.000.000d; da
thu tr Tran Pic T 10.000.000d;; khoan tién 13i hop phap 20%/mim thu loi bt
chinh 13 15.966.603d. Tong cong 1a 39.956.603d (Ba muoi chin triéu chin trim
nim muoi sau nghin sdu trim linh ba dong). Nhung duogc trir s6 tién tam git do
Nguyén Minh C thu tir nguoi lién quan bi tam giir 1a 1.000.000d (Mat triéu dong).
Con lai sb tién phai nop 1a 38.956.603d (Ba muoi tam triéu chin trim nim muoi
sau nghin sau tram linh ba déng).

- Truy thu tir anh Hoang Van Hg s6 tién goc 1a 20.000.000 dong (Hai muoi
triéu dong); tir anh Chu Vian H sé tién gdc 1a 11.000.000 dong (Mudi mét triéu
d6ng); tir anh Truong Vian C s tién goc 14 20.000.000 dong (Hai muoi triéu dong);
tr anh Chu Ty T s6 tién goc 1a 10.000.000 dong (Muoi triéu dong); tir anh Tran
Puc T sd tién goc 1a 10.000.000 dong (Mudi triéu ddng); tir anh Hoang Vian V gdc
14 17.000.000 déng (Mudi bay triéu dong); tir anh Chu Tu G sé tién goc la
20.000.000 dong (Hai muoi triéu dong); tir chi Chu Thi T s6 tién gbc 1a 5.010.000
d6ng (Nam triéu khong trim mudi ngan dong) dé sung Ngan sach Nha nudc.

- Budc bi c4o Chu Van L phai tra lai cho anh Hoang Vin H s tién 13i vuot
mtc quy dinh ma bi cdo thu loi bat chinh la 14.666.680 dong.

- Budc bi cado Chu Van L phai tra lai cho anh Chu Van H s tién 1ai vt mic
quy dinh ma bi céo thu loi bat chinh la 12.000.010 dong; Tra lai cho anh Truong
Vin C s6 tién 1ai vuot mic quy dinh ma bi cao thu loi bat chinh 13 13.333.344
dong; Tra lai cho anh Chu Ty T s6 tién 13i vuot mie quy dinh ma bi cao thu loi bat
chinh la 6.666.672 dong Tra lai cho anh Tran Buc T s6 tién 13i vuot muc quy dinh
ma bi cdo thu loi bat chinh 1a 13.333.344 ddng: Tra lai cho anh Hoang Vian V sb
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tién 14i vuot mirc quy dinh ma bi co thu lgi bat chinh la 9.916.675 dong; Tra lai
cho anh Chu Ty G so tién 1ai vuot mirc quy dinh ma bi cdo thu lgi bat chinh la
5.866.672 dong; Tra lai cho chi Chu Thi T s6 tién 1ai vugt mirc quy dinh ma bi cao
thu loi bat chinh la 1.250.001 dong.

4. Vé xtr ly vat chirng: Ap dung Diéu 47 B lugit hinh su; Piéu l06 BO luét td
tung hinh sy. Tich thu sung Ngan sach Nha nuéc so tien 1.000.000 dong (Mt trigu
dong) thu gitr cua bi cdo Nguyen Minh C. Hién dang tam guri tai kho bac Nha nudc
huyén DChau (theo bién ban giao nhan tai san s6 54 ngay 19/8/2020); gitra Kho
bac Nha nudc huyén Dien Chau va Co CSPT Cong an huyén DChau.

Tich thu sung Ngan sach nha nwoc 01 (M4t) dién thoai di dong nhan nhén
hisu OPPO A3S, mau den, IMEILl: 869347034568399, s6 IMEI2:
869347034568381; str dung s6 dién thoai SIM1: 0973246798, SIM2: 0569260460,
may d3 qua st dung thu giit caa Nguyén Minh Cuong va 01 (Mot) dién thoai di
d6ng nhan nhan hiéu IPHONE XSMAX, mau vang, sé may MQAS52ZP/A, s seri
FK1Z65PQN73T, IMEI1: 35916107072655, s6 IMEI2: 355156165181531; st
dung s dién thoai SIM: 0965849789, may di qua sir dung thu giir caa Chu Vin L.
Tinh trang vat ching theo phiéu nhap kho sé6 NK 0021 ngay 19/11/2020 caa Chi
cuc Thi hanh an dan su huyén DChau.

‘Ké tor ngay ban an, quyét dinh c¢6 hiéu luc phép luat hodc ké t}‘r ngay co don
yéu cau thi hanh an cua nguoi dugc thi hanh an (d61 vo1 cac khoan tién phai tra cho
nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai thi
hanh an theo mitrc 1ai suat quy dinh tai Biéu 357, Diéu 468 Bo luat dan sy nam
2015.

“Trudng hop ban 4n quyét dinh dugc thi hanh theo quy dinh tai diéu 2 Luat thi
hanh dan su, thi nguodi dugc thi hanh an, nguoi phai thi hanh an c6 quyén thoa
thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh &n, hoic bi cudng
ché thi hanh an theo quy dinh tai diéu cac 6, 7, 7a, 7b va diéu 9 Luat thi hanh an
dan sy (stra d6i, bo sung nam 2014); thoi hiéu thi hanh an dugc thuc hién theo quy
dinh tai diéu 30 Lut thi hanh &4n dan su” (stra d6i, b6 sung nam 2014).

5. Vé an phi: Ap dung Nghi quyét 326/2016 UBTVQH14. Buoc Chu Van L,
Nguyen Minh C moi bi cao phai chiu 200.0004d an phi hinh sy so tham.

6. Quyen khang co: Cac bi céo, nguoi co quyen loi lién quan c6 mit tai
phién toa co quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.
Péi voi nguoi co quyen loi lién quan vang mat c6 quyén khang cdo ban an trong
han 15 ngay ké tir ngady nhan duoc ban an hoic ban an dugc niém yét cong khai
hop 1.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TOA PHIEN TOA
Noi nhan:
- TAND tinh N An;

- VKSND tinh N An;
- VKSND huyén DChau;

- CA huyén Dién Chau, THA hinh sy; (i ky)

- CCTHA Dén sy huyén D Chau;

- So Tu phap;

- Bi c40; Luu h so + Luu tri. Nguyeén Quang Trung
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