TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU MY DPoc 1ap — Tw do — Hanh phic
TINH BiNH PINH

Ban 4n sd: 24/2021/HS-ST
Ngay: 06-4-2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU MY, TINH BINH PINH

- Thanh phan Hpi dong xét xir so thdm gom cg:
Thdam phéan-Chii toa phién toa: Ong Van Cong Minh.
CAac Hoi tham nhdn dén:

1. Ong Tran Pinh Van.

2. Ba Nguyén Thi Phuong Toan.

- Thuw ky phién toa: Ong V6 Tan Tién 1a Thu ky Toa 4n nhan dan huyén
Phu My, tinh Binh DPinh.

- Dgi di¢n Vign kiém sdt nhin dan huyén Phu My, tinh Binh Dinh tham
gia phién toa: Ong bBinh Quoc Vuong-Kiém sat vién.

Ngay 06 thang 4 nam 2021 tai tru s& Toa an nhan /dan huyén PM, tinh BD
xét Xt so tham cong khai vy an hinh sy so tham thu 1y s6:  14/2020/ HSST ngay
25 thang 12 niam 2020 theo Quyét dinh dwa vy 4n ra xét xu so:
14/2021/QBXXST-HS ngay 25 thang 02 nam 2021 ddi véi cac bi cio:

- Lé Van T, sinh nam 1960; noi sinh huyén PM, tinh BD; noi cu tra thon
HK, x4 MH, huyén PM, tinh BD; nghé nghiép nguyén Can b Uy ban nhan dan
xa MH; trinh do van hoa (hoc van): 9/12; dan toc: Kinh; gi6i tinh: Nam; t6n
gido: Khong; qudc tich: Viét Nam; con 6ng Lé H (Chét); con ba Nguyen Thi Y
(Chét); vo 12 ba V& Thi A, sinh nam 1960 va 05 _nguoi con, 1on nhat sinh nim
1982, nhé nhét sinh ndam 1993; tién an: Khong; tién su: Khoéng; bi cao tai ngoai;
cO mat tai phién toa.

- Db D, sinh nam 1969: noi sinh huyén PM, tinh BD; noi cu tra thon PT, X&
MH, huyén PM, tinh BD; nghé nghiép Cong chirc cong tac tai Uy ban nhan dan
xa MH; trinh d6 van hoa (hoc Vén): 12/12; dan tdc: Kinh; gidi tinh: Nam; ton
giao: Khong; qudc tich: Viét Nam; con 6ng DS Q (Chét); con ba Phan Thi S,
sinh nam 1936; vo 1a ba Lé Thi N, sinh nam 1974 va 02 nguoi con, 16n nhét sinh
nam 1993, nho nhat sinh nam 2000; tién an: Khong; tién su: Khong; bi céo tai
ngoai; c6 mat tai phién toa.



- Truong Quang H, sinh ndm 1966; noi sinh huyén PM, tinh BD; noi cu tra
thon PT, x4 MH, huyén PM, tinh BD; nghé nghiép nguyén Can bd Uy ban nhan
dan x4 MH; trinh d6 van hoa (hoc van): 12/12; dan toc: Kinh; gidi tinh: Nam;
t6n gido: Khong; qubc tich: Viét Nam; con 6ng Truong P (Chét); con ba Pham
Thi T (Chét); vo 1a ba Ngo Thi Kiéu H, sinh ndm 1971 va 02 ngudi con, 16n
nhat sinh nim 1997, nho nhét sinh ndm 1999; tién an: Khong; tién su: Khong; bi
Cao tai ngoai; c6 mat tai phién toa.

- Nguyén don ddn sy Uy ban nhan dan tinh BD.
Pia chi: S6 01 dudng Tran Phi, thanh phé Quy Nhon, tinh BD.

- Ngwoi dai dién hop phdp cia nguyén don dan sy Uy ban nhdn dan tinh
BD: Ong Pham Vian Th, sinh nam 1972-Cong tac tai Phong quan 1y ngén sach
thudc So Tai chinh tinh BD dai dién theo uy quyén; vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:
1. Uy ban nhan dan huyén PM, tinh BD.
Pja chi: Khu phd TQ, thi trdin PM, huyén PM, tinh BD.

Nguoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan Uy
ban nhdn ddn huyen PM, tinh BD: Ong Pham Van L-Pho chanh thanh tra huyén
PM, tinh dai dién theo Gy quyén; c6 mat.

2. Uy ban nhan dan xa MH, huyén PM, tinh BP.
Dia chi: Thon AL 2, xa MH, huyén PM, tinh BD.

Nguwoi dai dién hop phdp cua nguoi co’Aquyé‘n loi, nghia vu lién quan (?y
ban nhan dan xa MH, huyén PM, tinh BD: Ong Nguyén Thanh T-Chu tich Uy
ban nhan dan x& MH, huyén PM, tinh Bbdai dién theo phap luat; c6 mat.

3. Ong Nguyén Thanh T, sinh nim 1968; c6 mit.

Noi cu trii: Khu phé Tra Quang Bic, thi train PM, huyén PM, tinh BD.
4. Ong Nguyén Ngoc H, sinh nam 1980; c6 miit.

Noi cu trii: Khu phé TQ, thi tran PM, huyén PM, tinh BD.
5. Ong Nguyén Van G, sinh nim 1964; c6 mit.

Noi cu tra: Thén HP, xa MH, huyén PM, tinh BD.

6. Ba Pham Thi M, sinh nam 1968; c6 mat.

Noi cu tra: Thén PT, xa MH, huyén PM, tinh BD.

- Nguoi lam chung:

1. Ong Cao Van D, sinh nam 1964; c6 mat.

2. Ong Pham Huy Th, sinh nam 1984; c6 mat.

Péng tra tai: Thon PT, x4 MH, huyén PM, tinh BD.
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3. C)ng Ha Minh V, sinh nam 1985; V.'fmg mat.

Noi cu tra: Thén AL 1, Xx& MH, huyén PM, tinh BD.

4. Ong Nguyén Ngoc A, sinh nim 1969; c6 mit.

Noi cu tra: Thén AL 2, x& MH, huyén PM, tinh BD.

5. Ong Nguyén Ngoc S, sinh nim 1984; c6 mit.

Noi cu tra: Khu phdé ALD 2, thi trin PM, huyén PM, tinh BD.
6. Ong Nguyén Hiru Kh, sinh nim 1966; c6 miit.

7. Ong V& Ngoc P, sinh nam 1963; c6 mat.

Dong trl tai: Thon HP, x4 MH, huyén PM, tinh BD.

8. Ong Lé Quang V, sinh nam 1966; Véng mat.

Noi cu tra: S6 nha 57 duong NQ, khu vuc 9, phuong PP, thanh phd QN,
tinh BD.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 25/12/2002 Chinh pht ban hanh Nghi quyét so 24/2008/NQ-CP vé
Chuong trinh hanh dong ctia Chinh phu thuc hién Nghi quyét s6 26-NQ/TW xac
dinh nhiém vy xdy dung “Chuong trinh muc tiéu qudc gia vé xay dung nong
thon méi”. Ngay 04/6/2010, Thu tuéng Chinh phu ban hanh Quyet dinh so
800/QD-TTg vé viéc phé duyét chuwong trinh muyc tiéu qudc gia vé xdy dung
nong thon maéi giai doan 2010-2020. Ngay 21/3/2013, Thu tuéng Chinh phu ban
hanh Quyét dinh s6 498/QD-TTg vé viéc bd sung co ché dau tu chwong trinh
muc tiéu qudc gia vé xdy dung nong thon moi giai doan 2010 - 2020 (duoc thay
thé bang Nghi dinh s6 161/ND-CP ngay 02/12/2016 quy dinh co che dac thu
trong quan 1y dau tu xay dung d6i voi mot sd du an thude muc tiéu quoc gia giai
doan 2010-2020).

Ngay 13/4/2011 lién Bo Nong nghiép va Phat trién néng thon - Bo Ké hoach
va Pau tu - Bo Tai chinh ban hanh Théng ti lién tich s6 26/2011/TTLT-BNN&PTNT-
BKH&DPT-BTC hudng dan mot s6 ndi dung Quyét dinh sé 800/QD; Thong tur sb
03/2013/TT-BKHDT cua Bo Ké hoach va Pau tu vé huéng dan thuc hién Quyét
dinh sb 498/Qb- TTg; Quyét dinh sb 4927/Qb-BGTVT ngay 25/12/2014 cua B
Giao thong van tai vé viéc ban hanh “Hudng dan lya chon quy m6 ky thuat duong
giao théng nong thén phuc vu Chuong trinh muc tiéu qudc gia vé xay dung nong
thon mai giai doan 2010 - 2020

Can ¢t cac van ban cua Trung wong néu trén, ngay 18/7/2013 Uy ban
nhan dan tinh BP ban hanh Quyét dinh sé 18/2013/QD-UBND v viéc ban hanh
quy dinh co ché dic thu dbi véi cong trinh thudc chuong trinh muc tiéu quéc gia
vé xdy dung noéng théon moéi giai doan 2010 - 2020 tinh BD; Quyét dinh sb
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38/2013/Qb-UBND ngay 24/10/2013 vé viéc stra d6i, diéu chinh, bod sung quy
dinh co ché dau tu dic thu dbi véi cong trinh thudc chuong trinh myc tiéu quoc
gia vé xdy dung nong thon moéi giai doan 2010 - 2020 tinh BD; Quyét dinh sb
45/2015/QD-UBND ngay 25/12/2015 caa UBND tinh BP vé viéc ban hanh
chuong trinh bé tong hoa giao thong nong thon giai doan 2016 - 2020 trén dia
ban tinh BD. Ngay 12/5/2015 S¢ Xay dung tinh BP ban hanh Huéng dan s6
08/HD-SXD vé viéc huéng din xac dinh va quan 1y chi phi dau tu xdy dung
cong trinh duong bé tong xi mang thudc Chuong trinh bé tong hoa giao thong
nong thon giai doan 2010 - 2020 trén dia ban tinh.

Theo d6, Ban quan 1y x4y dung nong thon méi xa (goi tit 13 Ban quan 1y
x3) do UBND x3 quyét dinh thanh 1ap, chii tich UBND xa lam Truéng ban. Ban
quan 1y x4 1a chu dau tu cac du an, cong trinh xay dung néng thon mdi trén dia
ban x4 theo co ché dau tu dic thu. Cac cong trinh thudc chuong trinh muc tiéu
qudc gia vé xay dung nong thén méi trong d6 co chuong trinh bé tdng hda giao
thong nong thon 1a mot trong nhitng tiéu chi quan trong trong bo ti€u chi xay
dung noéng thén mai, néu dam bao cac diéu kién: Quy mo vén dau tu dén 03 ty
dong; thoi gian thi cong xdy dung cong trinh dudi 01 nam; k§ thuat don gian
dugc ap dung thiét ké mAu (thiét ké dién hinh) do co quan nha nudc c6 tham
quyén ban hanh; cong trinh do cong dong dan cu huong loi tryc tiép tu thuc hién
xdy dung hodc nhém tho, ca nhan trong xa c¢6 du niang luc dé xay dung thi duoc
ap dung theo quy dinh co ché dic thu vé quan 1y dau tu xay dung, khac véi quan
ly dau tu xay dung co ban.

Céc van ban phap luat trén quy dinh cu thé vé quy trinh 1ap ké hoach dau
tu cong trinh, thiét ké ban vé thi cong, du toan xay dung cong trinh 4p dung co
ché dau tu dic thu, quy dinh vé hinh thuc hop déng thi cong, hinh thirc, cach
thire Iya chon va phé duyét két qua lua chon don vi thi cong xay dung, quy dinh
vé giam sat hoat dong xay dung, nghiém thu, thanh quyét toan cong trinh.

Ngay 15/8/2014 UBND x& MH ban hanh Quyét dinh sé 222/QD-UBND
vé viée kién toan Ban quan 1y, T cong tac thuc hi¢n chuong trinh muc ti€u
qudc gia xdy dung nong thén moéi giai doan 2010 - 2020. Theo d6, bi céo Lé
Van T - Chua tich UBND xa MH lam Trudng ban, Pho trudng ban 1a bi céao
Truong Quang H - Phé Bi thu thuong truc, 6ng Huynh Chi T - Pho Chu tich
UBND x4&; thanh vién 1a ba Pham Thi M - Pho Chu tich UBND x4, ong Db C -
Can bo khuyén nong - Giao thong thiy loi; bi cao PO D - Can bo dia chinh xay
dung, 6ng Nguyén Vin G - K& toan ngan sach x3; mot sd can bo cong chirc
thuoc UBND xa va 07 Thon trudng cuia 07 thon trén dia ban xa.

Ngay 01/3/2016, bi cao Lé Van T ky ban hanh Thong bao sé 05/TB-
UBND vé két luan Hoi nghi cia UBND xd MH vé so két 1am giao thong nong
thon nam 2015 va van dong nhan dan cac thon dang ky lam giao thong nam
2016. Trong d6 ban hanh chinh sach hd trg: UBND tinh hd trg xi mang cho tat
ca cac loai duong A, B, C, D; UBND xi hd tro 50% kinh phi thi cong 1am
duong ddi véi loai duong C, D do thon, xé6m thuc hién cd6 quy mo s6 ho hudéng
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loi tir 10 ho tro 18n; tir 05 dén dudi 10 ho thi hd tro 20%; dudi 05 ho thi dan tu
ttc kinh phi. Trong Thong bao két luan nay, UBND x4 MH giao cho Ban phét
trién cac thon van déng nhan dan ding ky va do chiéu dai cu thé timg tuyén da
dang ky, néu ro loai duong C, D, bado cao sb liéu vé cho UBND x3 dé téng hop
bao cdo UBND huyén.

Quy trinh 1ap danh muc cac tuyén duong dau tu theo co ché dic thu tai
UBND xa dugc thuc hién nhu sau: Truong thén lap danh sach cac tuyén duong
can bé tong hoa trong thon giri cho bi cdo PS D. Sau d6, bi cio DS D téng hop
danh sach cac tuyén duong do cac thon bao céo trinh UBND x&; UBND xi lap
thanh danh muc cong trinh can dau tu giri UBND huyén (qua phong Kinh té va
Ha tang) dé tap hop gtri UBND tinh. Sau khi UBND tinh Quyét dinh phé duyét
ké hoach trién khai xay dung, théng nhét hd tro xi mang, Chu tich UBND xa
MH lap to trinh kém theo bang ké danh muc cong trinh dau tu theo co ché dic
thu giri dén UBND huyén (qua phong Kinh té va Ha tang) dé xin chii truong.
Phong Kinh té va Ha téng tham muu cho UBND huyén ban hanh van ban cho
chu truong dau tu cac tuyen duong bé tong theo co ché dic thu. Sau d6, Cha tich
UBND x4 MH viét gidy giéi thiéu cho cac Truong thon dén nha méay xi méng
Diéu Tri dé lién hé nhan xi mang. Khi xi ming chuyén dén thon thi Ban phat
trién thon giao cho cic ho dan da diang ky 1am dudng bé tong hodc bén nhan
thau thi cong dén truc tiép nhan xi mang.

Theo quyét s6 45/2015/QD-UBND ngay 25/12/2015 ctia UBND tinh BD
vé viéc ban hanh Chuong trinh bé tdng hoa giao thdng ndng thon giai doan 2016
- 2020 trén dia ban tinh, ngudn vén dé hd trg Xi mang cac xa trén dia ban tinh
thuc hién chuong trinh bé tong hoa tir nguon ngan sach nha nude do tinh quan
ly. Uy ban nhan dan tinh BD giao S¢ Tai chinh ky hop dong nguyén tic va cac
hop dong phu véi Cong ty Co phan BiCem (nha méy xi mang DT) vé viéc cung
cap xi mang dé hd tro cho Chuong trinh bé tong héa dudng giao thong nodng
thon trén dia ban tinh BD giai doan 2016 - 2020; giao UBND cap xa chiu trach
nhiém vé tinh phap ly ctia danh muc cong trinh, ddm bao vi¢c dau tu xay dung
dung muc dich va hiéu qua, khong thét thoat, 1ang phi; to chuic, quan 1y va thuc
hién viéc bé tong hoa giao thong nong thon; van dong su dong gop cua nguoi
dan tham gia xay dung, bdo tri duong giao thong noéng thon tai dia phuong.
UBND cép x4 (thong qua Ban quan 1y xay dung nong thon méi) té chic thuc
hién chit chg, ding quy dinh vé cong tac dau tu xay dung, vé viéc huy dong,
quan 1y va str dung cac khoan dong gop clia cac to chiic, ca nhan dé xay dung co
so ha tang giao thong & dia phuong.

Tuy nhién, Ban quan 1y x4 MH d3 khong thuc hién ding cac quy dinh vé
thuc hién dau tu cc cong trinh giao thong noéng thon thudc Chwong trinh muc
tiéu quoc gia theo co ché dic thu nhu: Khong t6 chirc hop dan & cac thon dé
thong nhat danh muc cong trinh can dau tu, mic dong gop cua timg ho; khong
lap du toan cong trinh, khong to chtic tham dinh dy toan xay dung cong trinh;
khong thuc hién giam sat thi cong, giam sat cong ddng; khong thyc hién thanh,
quyét toan cong trinh ding quy dinh. Do UBND x3 MH di khéng t6 chirc tham
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dinh nén c¢6 nhiéu ho dan loi dung Nha nudc hd tro xi mang, da dang ky lam
duong dé nhan xi mang nhung thyc chat dé 1am duong di, 16i di trong san nha va
nhiéu cong trinh khac khong thudc dbi twong duoc hd tro xi ming nhung van
dugc UBND x4 1ap danh sach ding ky dan dén thét thoat tai san Nha nudc.

Qua trinh diéu tra xac dinh cic cong trinh giao thong nong thon 2016 -
2017 c6 sai pham, gay that thoat xi mang dugc bo tri ho trg cho chuong trinh bé
tong hda nong thon tir ngudn ngan sach nha nudc do tinh quan 1y nhu sau:

- Cong trinh dudng bé tong tir GO MP dén nha Nguyén Pinh C thudc thon
PT, xa MH:

Theo hd so ding ky nam 2016, tuyén duong nay dugc Ban quan 1y xa MH
dang ky 1a dudng loai C (chiéu dai 495 m, rong 2,5m, dinh mirc xi mang hd tro
110kg/1m), d& nhan 54,45 tan, tuong Gmg voi s6 tién 90.550.350 dbng (x1 mang
81.402.750 dong, tién van chuyén 9.147.600 dong), ngan sach xa hd trg 50%
khong tinh xi mang hd trg. Qua do dac, kiém tra thuc té: Tuyen tir Go MP dén
nha Nguyén Pinh C, chiéu dai 13 275 m. Cu thé tr Go MP dén nha 6ng Truong
Quang H dai 141 m, tir nha ong Truong Quang H dén nha 6ng Nguyén Dinh C
dai 134m nhung Ban quan 1y xd MH diang ky danh muc cong trinh ndy véi chiéu
dai 495m.

Ong Cao Van D - nguyén Truong thon PT (dd6ng thoi 1a Truong Ban phat
trién thon) thue hién do dac tuyén duong nay, gop voi cac cong trinh ngoai danh
muc ding ky nhu 161 di vao nha mot sé ho dan & thon PT, x& MH nhu ho 6ng
Tran Minh C, Tran Ngoc A, Truong Thi B, Trwong Minh Qu, Truong Vin T,
Truong Thanh L, Poan Vin H, Truong Minh S,... . Ong Cao Van D lap danh
sach dang ky cua Ban phat trién thon PT chuyén lén cho Ban quan ly xa MH. Bi
c40 Do D 1a nguoi nhan danh sach tir thon chuyén 1én. Tuy biét viéc dang ky
danh muc nhu trén 1a khong dung nhung bi cdo Pd D van soan thao, 14p danh
muc dang ky, 1ap to trinh cho bi cdo Lé Van T ky dé duoc UBND huyén, tinh
théng nhat chi truong phé duyét, hd trg xi mang.

Pén thang 5/2016, xi mang ciia cac cong trinh giao théng ndng thon dia
ban thén PT (trong d6 c6 tuyén GO MD - Nguyén Pinh C) duoc van chuyén tir
Cong ty co phan Bicem vé thon PT dé thi cong. Ong Cao Vian D 1a nguoi ky
nhan xi mang. Tuy nhién cac ho dan trén tuyén duong Go MD - Nguyén Dinh C
(doan 275m) khong dong gop tién nén khong t6 chirc thi cong tuyén dudng nay.
Ong Cao Van D xin y kién Ban Quan Iy xa MH thi dugc bi cao Lé Van T thong
nhit giao s6 lwong xi ming di nhan cho cac hd dan trong thon PT di dang ky
trude d6 voi thén dé thi cong. Qua kiém tra thyc té thi mot s6 ho d6 bé tong xi
mang tir tryc duong chinh (dudng ngd xom) dén cong nha, con lai da phan thi d6
bé tong lam dudng di tir céng nha vao bén trong san nha, 1am 16i di trong khudn
vién nha. Day la nhitng cong trinh ngoai danh muc dang ky, khong dugc UBND
huyén, tinh phé duyét dau tu.

Nhu vay sau khi ding ky, nhan xi ming vao nim 2016 thi tuyén dudng
nay chua duoc thi cong, nhung Ban Quan 1y x3 MH di chuyén xi mang dé thi
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cong cac cong trinh ngoai danh myc dang ky va phé duyét, gay that thoat cho
Nha nudc 54,45 tan xi mang, tuong tng voi so tien 90.550.350 dong. Bi cdo Do
D tham muu l1ap danh muc dang ky, 1ap to trinh cho bi cao Lé Van T ky.

- Cong trinh duong bé tong tir Go D dén giap duong sat thudc thon AL 1,
x4 MH:

Cong trinh nay dugc Ban Quan ly xa MH dang ky vao nam 2016, thoi
gian nay bi cao Lé Vin T 1am Chu tich UBND xd MH; bi cdo D6 D lam cong
chtrc dia chinh xay dyng. Theo hd so ding ky cong trinh nay dugc diang ky 1a
duong loai C (dai 540m, rong 2,5m, dinh muc xi mang hod tro 110kg/1m), da
nhan 59,40 tin xi ming, twong ung v4i sé tién 97.297.200 dong (xi mang
87.318.000 dong, tién van chuyén 9.979.200 dong). Cong trinh nay duoc phé
duyét danh muc nhung khong c6 thi cong vi cdc hd dan huong 1oi cong trinh nay
khong dong gop kinh phi. Do d6 59,40 tin xi ming van con tai Nha may xi
mang DT.

Pén thang 11/2016, bi cao Truong Quang H lic nay dang 13 Chu tich
UBND xa MH ¢6 ¥ dinh do bé tong doan dudng di ngang qua nha bi cdo H nén
bi cao H chi dao bi cao DS D do dac lai tuyén duong Go MP - Nguyén Pinh C
dé thi cong. Bi cao H ky gidy gidi thiéu cho 6ng Ha Minh V & thon AL 1, x&
MH 14 don vi nhéan thau thi cong vao nha may xi ming DT nhan xi mang tir
tuyén Go D gidp duong sat dé thi cong tuyén Go MP - Nguyén Dinh C. Bi céo
H chi dao 6ng Ha Minh V nhan xi mang va thi cong doan tir Go MP dén nha bi
c40 H v6i chiéu dai 177m (doan nay nam trong danh muyc ding ky nim 2016) va
thi cong hai doan duong khong trong danh muc dang ky la tor nga ba nha ba
Truong Thi P dén giap duong bé tong cti xom 5 thon PT va doan tir nga ba Go T
dén Vuon C v6i tong chiéu dai cua ba doan duong trén la 495m tuong tmg voi
54,45 tan xi mang. SO xi mang con lai 4,95 tan duoc bi cao H cho chu truong
chuyén sang thi cong dudng vao nha din & thon AL 1 ndm ngoai danh muc dang
ky (ho 6ng Luu Vin T, V5 Q, V5 Ngoc T) theo dé nghi ctia 6ng Tran Van C -
Truéng Ban phat trién thon AL 1. Poan dudong con lai tir ngoai nha bi céo
Truong Quang H dén nha 6ng Nguyén Pinh C dai 98m thi khong c6 thi cong.

Nhu vy, bi cao Truong Quang H da chi dao ldy xi ming 59,40 tin (twong
g véi chiéu dai 540m) tir cong trinh dudng bé tong Go D dén giap dudng sit
thon AL 1, sang thi cong cac cong trinh ngoai danh muc ding ky vé6i tong chiéu
dai 363m, twong mg 39,93 tdn xi ming va thi cong doan duong di ngang qua
nha bi cao Truong Quang H dai 177m tuwong Gmg vé6i 19,47 tan xi mang (da dang
ky danh muc vao nam 2016) gay that thoat 59,40 tan xi mang. Bi cdo D6 D biét
& cac cong trinh trén ndm ngoai danh muyc dang ky, khong dugc phé duyét
nhung van do dac, cam méc dé thi cong 1a khong diing quy dinh.

- Cong trinh dudng bé téng tir nha bi cdo Truong Quang H dén nha 6ng
Nguyén Dinh Chi thudc thén PT, x4 MH:

Theo hd so dang ky nim 2017, cong trinh nay dugc Ban Quan 1y xa MH
diang ky la duong loai C (dai 398m, rong 2,5m, dinh muc xi mang hd tro
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110kg/1m), di nhan 43,78 tin xi ming, twong Gng vai sb tién 71.744.400 ddng
(xi mang 64.386.000 dong, tién van chuyén 7.358.400 dong).

Khoang dau nam 2017, bi cdo DS D tham muu cho bi cdo Truong Quang
H tiép tuc dang ky tuyén dudng nay. Vi so tring tén tuyén dudng di dang ky
nim 2016 nén Ban quan Iy xd MH thong nhat 1dy tén goi tuyén nay la tir nha
Truong Quang H dén nha Nguyén Pinh C, chiéu dai 398m trong khi tuyén
duong nay chi con 98m la chua thi cong.

Ong Pham Huy T - Trudng thon PT do dac, 1ap danh sach dang ky chiéu
dai 398m cho 08 ho dan & x0m 4, thon PT dé lam duong vao céng ngd va vao
san nha cua timg ho. Sau d6, dng Thong chuyén danh sach 1én cho bj cio B D
dé gui cho Ban Quan 1y xd MH. Bj cao D tham muu cho bi cdo H vé viéc gop
cac cong trinh tir 08 ho dan trén dé dang ky thi dugc bi cao H théng nhat thanh
mot cong trinh, 1y tén 14 Truong Quang H dén Nguyén Pinh C dai 398m, rong
2,5m. Ban Quan ly xa MH lap danh muc dang ky, xin chu truong UBND huy¢n,
UBND tinh va duogc théng nhét.

Nhu vay cong trinh nay trung véi cong trinh duong bé tong tor Go Mb
dén nha Nguyén Pinh C da dang ky vao nim 2016. Sau khi xi mang chuyén vé,
ong Pham Huy T 1a ngudi ky nhén xi mang, UBND x& MH, Ban thon PT
chuyén xi mang giao cho 05 ho gia dinh dé lam dudng bé tong duong vao cong
nha (ho Truong Pirc D, Truong Quang L, Trwong Thi D, Nguyén Thi Th, Pham
Thé T) va 03 ho lam bé téng trong san nha (Tran H, Trén M, Nguyén Thi H).
bay la cac cong trinh khong nam trong danh muc UBND tinh phé duyét dau tu,
khong co hé so thanh quyét toan theo quy dinh, da gay that thoat cho Nha nudc
43,78 tAn xi ming, twong tng v4i sb tién 71.744.400 dong. Bi cao DS D 1a ngudi
soan thao, 1ap danh muc dang ky, 1ap to trinh cho bi cao Truong Quang H ky.

- Cong trinh duong bé tong tir nha Pham Thé T dén nha Truong Quang L
thudc thon PT, xa MH:

Theo hd so diang ky nam 2016 thi cong trinh nay dugc Ban Quan 1y xa
MH déang ky 1a duong loai C (dai 548m, rong 2,5m, dinh mirc xi mang hd tro
110kg/1m), da nhan 60,28 tan xi ming, trong Gng voi s tién 100.278.900 dong
(xi mang 90.148.500 ddng, tién van chuyén 10.130.400 dong).

Qua kiém tra thyc té thi khéng c6 tuyén duong ndy. Vao thang 3/2016,
6ng Cao Van D dang ky 548m cho nhiéu ho dan ¢ thén PT dé lam duong dén
cong ngd timg nha, cé nhiéu trudng hop vao san nha, lam 16i di trong khudn
vién chtia PTh. Ong Cao Van D di do dac, lap danh sach, lay tén 14 tuyén Pham
Thé T - Truong Quang L, chuyén danh sach 1én Ban Quan Iy xd MH. Bi cdo D
D tuy biét viéc ding ky danh muc nhu vay 1 trai quy dinh nhung van soan thao,
1ap danh muc ding ky, 1ap to trinh cho bi cdo Lé Van T ky, xin chu truong cip
trén phé duyét hd tro xi mang.

Sau khi xi mang chuyén vé (thang 5/2016), Ong Cao Van D la nguoi ky
nhan xi mang, Ban Quan 1y xi MH théng nhat chuyén xi ming giao cho chua
PTh, cac ho dan ¢ thon PT nhu hd ong Truong Quang P, Truong Buc T, Truong
Puc Q, Lé Pinh P, Pinh Cong K,... dé lam bé tong dudng vao cong nha, cé hd
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thi lam duong di trong san nha, c6 truong hop thi d6 bé téng tir cdng nha cho
dén chuéng trai nhu hd Pham Thé T & x6m 4, thén PT. Pay la cac cong trinh
khong nam trong danh muc UBND tinh phé duyét dau tu, khéng c6 hd so thi
cong va hd so thanh quyét toan theo quy dinh, da gy that thoat cho Nha nudc
60,28 tan xi ming, tuong tng v4i sb tién 100.278.900 ddng. Bi cao DS D 1
ngudi soan thao, 1ap danh muc dang ky, 1ap to trinh cho bi cao Lé Van T ky.

- Cong trinh dudng bé tong lién xa dén nha 6ng Ha Vin K, x6m 19, thon
AL 2, xa MH:

Theo hd so ding ky ndm 2016 thi cong trinh nay duoc Ban Quan 1y xa
MH ding ky 1a duong loai C (dai 350m, rong 2,5m, dinh mirc xi ming hd tro
110kg/1m), di nhan 38,5 tdn xi mang, thanh tién 63.063.000 dong (xi ming
56.595.000 dong, tién van chuyén 6.468.000 dong).

Bi c4o P4 D 1a ngudi soan thao, 1ap danh muc ding ky, 1ap to trinh cho bi
cao Lé Van T ky. Sau khi dugc UBND tinh phé duyét hd tro xi ming, UBND
huyén dong ¥ cho chii trrong dau tu theo co ché dic thu thi Ban Quan 1y x4 MH
khéng t6 chuc thi cong cong trinh nay, vi cdc ho dan khong dong tinh dong gop
kinh phi thi cong. Ong Nguyén Ngoc A - Trudng ban phét trién thén AL 2 béo
cao tinh hinh trén cho Ban Quan ly xa MH. Bi cao Lé Van T da khong bao cao
cho UBND huyén vé tinh hinh quan 1y, st dung xi mang cta cong trinh nay dé
diéu chinh cét giam danh muc dau tu theo quy dinh ma bi cdo T da chi dao cho
bi cao Db D lay xi ming tir cong trinh nay chuyén sang thi cong cong trinh san
bé tong Truong Trung hoc co s MH.

Duogc su chi dao cua bi cdo T nén bi cdo D tham muu 12p dy toan cong
trinh san bé tong Trudng Trung hoc co s¢ MH, soan thao hop dong xay dung
v6i don vi thi cong 1a 6ng Nguyén Ngoc S & AL Pong, thi trdn PM trinh cho bi
cao T ky. Sau d6 6ng S da ky nhan xi mang thi cong xay dung cong trinh sén bé
tong Truong Trung hoc co so MH voi s6 lugng 33 tan; s6 lugng xi mang con lai
5,5 tn duoc bi cdo T cho chu trwong thi cong duong di bén trong Nha vin hoa
thon HP. Pay 1a cac cong trinh xay dung dan dung, khong nam trong danh muc
dugc UBND tinh phé duyét hd tro xi ming, gy that thoat cho Nha nudc 38,5
tan xi mang, twong Gng voi sb tien 63.063.000 dong. Vi cdo Lé Vian T 1a ngudi
truc tiep chi dao cho bi cdo DS D thyc hién dan dén that thoat trén.

- Cong trinh dudng bé tong tir nha hop x6ém 4 dén nha Nguyén Thi N,
thén HP, xa MH:

Theo ho so dang ky nam 2016 thi cong trinh nay dugc Ban Quan ly xa
MH dang ky 1a duong loai D (dai 300m, rong 2,5m, dinh mirc xi mang hd tro
90kg/1m), da nhan 27 tan xi mang, tuong img s tién 44.901.000 dong (xi ming
40.365.000 dong, tién van chuyén 4.536.000 dong).

Cong trinh nay dugc dang ky ndm 2016, theo co ché hd tro 50% kinh phi
ctia X3, nhan dan dong gép 50%, Nha nuéc hd tro hoan toan xi ming. Bi cdo Do
D 14 ngudi soan thao, 1ap danh muc dang ky, 1ap to trinh cho bi cdo Lé Van T
ky. Sau khi dugc UBND tinh phé duyét hd trg xi mang, UBND huyén dong y
cho chil truong dau tu theo co ché dic thu thi Ban Quan ly x3 MH khong t6
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chtrc thi cong cong trinh nay, vi cac ho dan khong ddng tinh dong gop kinh phi
thi cong. Do d6 khi xi mang chuyén vé, ong Nguyén Hitu K - Pho Trudng thon
HP bao cao cho Ban Quan Iy xa MH dé xin chu truong. Bi cao Lé Van T da
khong chi dao bao cdo cho cap co tham quyen vé tinh hinh quan ly, st dung xi
mang cua cong trinh nay dé diéu chinh cat giam danh muc dau tu ma cho chi
treong chuyén xi ming cho cac ho thi cong duong vao nha. Cu thé, thi cong tur
dudng bé tong xém vao nha 6ng Nguyén T & xom 4, HP dai 180m; thi cong tur
duong bé tong xo6m di vao nha ba Phan Thi Kim L ¢ xém 16, thon HP dai 75m;
thi cong tir cong ngd nha 6ng Nguyén CQ & xém 16, thon HP vao bén trong san
nha 6ng Q dai 25m; thi cong tir duong bé tong xé6m vao ba Ngoé Thi Thanh T &
x0m 6, thon HP dai 20m. Pay la cac cong trinh khong nam trong danh muc
UBND tinh phé duyét dau tu, khong c6 hd so thi cong va hd so thanh quyét toan
theo quy dinh, da gay that thoat cho Nha nudc 27 tin xi mang, twong Uing véi s6
tién 44.901.000 dong.

- Cong trinh dudng bé tong tir nha Nguyén T dén nha 6ng Huynh Cong D
thudc thon HP, x4 MH:

Theo hd so dang ky nam 2016 thi cong trinh nay duoc Ban Quan ly xa
MH ding ky 13 duong loai D (dai 150m, rong 2m, dinh mic xi ming hd tro
90kg/1m), da nhan 13,5 tin xi mang, twong tng véi so tién 22.450.500 dong (xi
ming 20.182.500 dong, tién van chuyén 2.268.000 dong).

Bicao PO D 1a nguoi soan thao, 1ap danh muc dang ky, lap to trinh cho bi
cdo Lé Vin T ky. Sau khi dugc UBND tinh phé duyét hd trg xi miang, UBND
huyén ddng ¥ cho chi trrong dau tu theo co ché dic thu thi Ban Quan Iy xa MH
khéng t6 chire thi cong cong trinh ndy, vi cac ho dan khong dong tinh dong gop
kinh phi thi cong. Ban phat trién thon HP bao céo tinh hinh cho Ban Quén 1y xa
MH dé xin chu truong. Bi cao L€ Van T da khong chi dao bao cdo cho cép co
tham quyén vé tinh hinh quan 1y, st dung xi mang cua cong trinh nay dé diéu
chinh danh muc dau tu ma cho chua truong chuyén xi ming sang thi cong cong
trinh tir dudng bé tong x6m 4 dén nha V4 Pinh H, thon HP dai 150m. Pay 1a
cong trinh khong nam trong danh myc UBND tinh phé duyét dau tu, khong co
hd so thi cong va hod so thanh quyét toan theo quy dinh, da gy thét thoat cho
Nha nuée 13,5 tAn xi ming, twong tmg so tién 22.450.500 dong.

- Cong trinh duong bé tong tir tru s¢ thén HP dén giap duong bé tong xom
17, thon HP, x& MH.

HO so dang ky nam 2016: Budng loai D, dai 656 m, da nhan 59,04 tan xi
ming, tuong tng sb tién 98.117.000 dong (xi miang 88.205.000 dong, tién van
chuyén 9.912.000 dong).

Bi cao Po D 1a nguoi soan thao, 1ap danh muc dang ky, lap to trinh cho bi
cao Lé Van T ky. Sau khi dugc UBND tinh phé duyét hd tro xi ming, UBND
huyén dong y cho chu truong dau tu theo co ché dac thu nhung Ban quan ly xa
MH khong to chire thi cong cong trinh nay vi mot s6 ho dan thudc tuyén duong
nay khong dong y déng gop kinh phi theo chu truong dau tu ban dau. Do d6 khi
xi mang chuyén vé, 6ng Nguyén Hitu K - Pho trudng thon HP xin ¥ kién bi céo
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Lé Van T; bi cao T ddng ¥ cho chuyén xi mang cho 04 ho dan & thén HP (ho V5
Xuan T, Huynh Thanh P, Nguyén Thi C, Nguyén Cong L) thi cong duong vao
nha véi tong chiéu dai 144m, tuong ung voi 12,96 tan xi mang. Con lai 512m,
tuong ng véi 46,08 tan xi mang, bi cdo Lé Van T cho chua truong chuyén sang
thon HK dé cac ho dan thi cong lam dudng vao nha (hd V6 Cong D, Vo Pang T,
Vo6 Duy L, Nguyen Van C,...). Day la cac cong trinh khong duge UBND tinh
phé duyét hd tro xi mang, khong co hd so thi cong va hé so thanh quyét toan
theo quy dinh, da gay that thoat cho Nha nudc 59,04 tin xi ming, trong tmg sd
tién 98.117.000 ddng.

- Tuyén tir duong bé tong x6m 17 dén dit cua bi cao Lé Vian T thudc thon
HP:

HO so dang ky nam 2017: Puong loai C, dai 200m, da nhan 22 tan xi
ming, twong Gmg voi sb tién 36.036.000 dong (xi mang 32.340.000 dong, tién
van chuyén 3.696.000 dong).

Thuc té doan duong tir duong bé tong xom 17 dén dét cta bi cao Lé Van
T, dai 50m, da duoc lam bé tong vao nam 2011. Tuy nhién, bi cdo T van dang
ky lam duong. Thang 02 nam 2017, bi cdo Lé Van T dé vo 1a ba Nguyén Thi X
dung tén dang ky dé nhan xi mang d6 vao ray cua bi cao T. Ong Truong Puc Y
la con ré ctia bi cdo T 1a nguoi truc tiép ndp don cho bi cao S D. Do khong co
xéac nhan ctia Ban phat trién thon nén bi cao D bao 6ng T dem vé x4ac nhan. Sau
khi duoc ong V& Ngoc P - Truong Ban nhan dan thon xac nhan, mac du biét ro
cong trinh nay khong du diéu kién dé duoc hd tro xi mang nhung bi cdo D van
nhan don va dua vao danh muc dang ky, trinh cho bi cdo Truong Quang H. Luc
dau, bi cao H thdy cong trinh nay khong du diéu kién dé ding ky nén khong ky,
sau d6 vi ca né bi cdo T 1a Phé bi thu thuong truc Pang iy, Chu tich HDND x4
nén bi cdo H ky, chuyén danh muc vé Phong kinh té va Ha tang. Sau khi da
dugc phé duyét hd trg xi mang, bi cdo T nhd dng Ha Minh V thau xay dung
cong trinh dén UBND x4 nhan gidy gidi thiéu dé vao Nha may xi mang DT nhan
22 tan xi mang vé thi cong duong di trong rdy ctia bi cao T gdy that thoat 22 tan
xi mang, trong tng so tién 36.036.000 dong.

- Tuyén tir dudng bé tong xém 17 dén dat riy cua 6ng Lé Quang V thudc
thon HP:

Hb so dang ky nam 2017: Puong loai C, dai 250m, di nhan 27,5 tin xi
ming, tuong Gng véi sb tién 45.045.000 ddng (xi ming 40.425.000 ddng, tién
véan chuyén 4.620.000 dong).

Thuc té tir bé tong x6m 17 dén dat 6ng Lé Quang V khoéng c6 con duong
di riéng. Ong L& Quang V sir dung dién tich dat trong cay an qua tiép giap véi
dat cta bi cao Lé Van T. Pau nim 2017, ong V c6 y dinh lam duong di riéng
vao dét ctia minh nén c6 thoa thuan mua khu dat ciia ong Mai Van M nhung ong
M khong dong ¥. Bi cao Lé Vin T thoa thuan véi 6ng V 1a dé gia dinh bi cdo T
muon tén 6ng V ding ky lam duong dé dugce hd tro xi ming, bi cdo T lay xi
ming lam dudng di trong dét cua bi cdo T, khi ndo 6ng V thoa thuin dugc voi
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ong M vé viéc mua dét thi bi cdo T mua xi mang tra lai cho 6ng V. Sau do, bi
c4o T bao con ré 1a 6ng Truong Puc Y soan don, bi cao T ky thay tén cho 6ng V
rdi ndp cho bi cdo P4 D. Mic du biét rd cong trinh nay khong du diéu kién dé
duoc hd tro xi ming nhung bi cdo D van nhan don va dua vao danh muc ding
ky, trinh cho bi cdo Truong Quang H. Lic dau, bi cdo H théy cong trinh nay
khoéng du diéu kién de dang ky nén khong ky, sau do vi ca né nén bi cao H ky,
chuyén danh muc vé Phong Kinh té va Ha tang Sau khi da dugc phé duyét hd
trg xi mang, bi cdo T nhd 6ng Ha Minh V dén UBND x4 nhan gidy giéi thiéu dé
vao Nha may xi ming DT nhan 27,5 tin xi ming vé thi cong dudng di trong dat
ctia bi cdo T gy that thoat 27,5 tin xi mang, tuong tng s tién 45.045.000 dong.

Theo Két luan dinh gia tai san s6 06/KL-HPDG ngay 02/4/2020 cua Hoi
d6ng dinh gia tai san trong T tung hinh sy huyén PM két luan:

Nam 2016:

- 54,45 tan xi mang PCB40 Bicem cua tuyén duong tor Go MD dén nha
Nguyén Dinh C, thon PT, xa MH, c6 gia 90.550.350 dong.

- 39,93 tan xi mang cua tuyén tir GO D dén giap duong sat, thén AL 1, xa
MH, c6 gia 65.405.340 dong .

- 60,28 tan xi miang PCB40 Bicem cuia tuyén tir nha Pham Thé T dén nha
Truong Quang L, thon PT, xa MH, ¢6 gia 100.278.900 dong.

=385 tan xi mang PCB40 Bicem cua tuyén tir ddu duong bé tong lién xa
dén nha 6ng Ha Van K, xom 19, thon AL 2, xa MH, c¢6 gia 63.063.000 dong .

- 27 tan xi ming PCB40 Bicem cua tuyén tur nha hop xom 4 dén nha
Nguyén Thi N, thon HP, x8 MH, cé gia 44.901.000 dong.

- 13,5 tan xi mang PCB40 Bicem ctia tuyén tir nha Nguyén T dén nha ong
Huynh Cong D, thon HP, xa MH, c¢ gia 22.450.500 dong.

- 59,04 tan xi mang PCB40 Bicem cua tuyén tir try 5O thon HP dén giap
dudng bé tong x6m 17, thon HP, x& MH, ¢o6 gia 98.117.000 dong.

Nam 2017:

- 43,78 tan xi mang PCB40 Bicem cua tuyén Truong Quang H — Nguyén
Dinh Chi, thon PT, X8 MH, c6 gia 71.744.400 dong .

o -2750 tan xi ming PCB40 Bicem cua tuyén tir duong bé tong xom 17
den dat ong Lé Quang V, thon HP, xa MH, c6 gia 45.045.000 dong.

=22 tan xi mang PCB40 Bicem cua Tuyén tir duong bé tong xém 17 dén
dat ong Lé Van T, thdn HP, xa& MH, c¢6 gia 36.036.000 dong.

Tong gia tri xi ming (bao gém tiép van chuyén) cua 10 tuyén dudng cua
nam 2016 va nam 2017 1a 637.591.490 dong.

Céo trang s6 03/CT-VKSPM ngay 21 thang 12 nam 2020 cua Vién kiem
sat nhan dan huyén PM, tinh BD truy t6 bi cao Lé Van T, bi cdo B6 D vé to1 “Vi
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pham quy dinh vé quan 1y, sir dung tai san Nha nuwde gdy that thodt, lang phi”
theo khoan 2 Diéu 219 cua B luat Hinh su; truy td bi cao Truong Quang H vé
t61 “Vi pham quy dinh vé qudn 1y, sir dung tai san Nha nwée gay that thodt, lang
phi” theo khoan 1 Piéu 219 cta B luat Hinh sy.

Tai phién toa hom nay, Kiém sat vién Vién kiém sat nhan dan huyén PM,
tinh BD dé nghi Hoi dong xét XU tuyén b bi cao Lé Van T, bi cio P D pham
t61 “Vi pham quy dinh vé qudn 1y, sir dung tai san Nha nwée gay that thodt, lang
phi” theo quy dinh tai khoan 2 Diéu 219 cia B luat Hinh su; tuyén bd bi cao
Truong Quang H pham tdi “Vi pham quy dinh vé quan Iy, sir dung tai san Nha
nudc gdy that thodt, lang phi” quy dinh tai khoan 1 Diéu 219 cua B luat Hinh
su, dong thoi dé nghi Hoi ddng xét xtr 4p dung khoan 2 Piéu 219, diém b, s, v
khoan 1 Piéu 51, khoan 2 Piéu 51, Piéu 54, Piéu 65 ctua Bo luat Hinh sy nim
2015 xu phat bi cao L& Van T v6i murc hinh phat tir 24 dén 30 thang tu nhung
cho huong an treo; ap dung khoan 2 Piéu 219; diém b, s khoan 1 Piéu 51; Diéu
54: Piéu 65 cta Bo luat Hinh sy nim 2015 xur phat bi céo D6 D véi mure hinh
phat tir 18 dén 24 thang td nhung cho hudng an treo; 4p dung khoan 1 Piéu 219;
diém b, s khoan 1 Diéu 51; khoan 2 Diéu 51; Diéu 65 cua B¢ luat Hinh sy ndm
2015 xtr phat bi cdo Truong Quang H véi mirc hinh phat tir 12 dén 18 thang tu
nhung cho hudng an treo.

V& bién phap tu phap: D& nghi Hoi dong xét xir 4p dung Diéu 46, Diéu 47
cta B0 luat Hinh sy nam 2015, budc bi cao Lé Van T ¢6 nghia vu ndp tra vao
ngan sach nha nudc sb tién 292.414.625 dong; budc bi cao S D c¢6 nghia vu
ndp tra vao ngan sach nha nudc so tién 236.061.495 dong; budc bi cdo Truong
Quang H c6 nghia vu ndp tra vao ngan sach nha nudc sb tién 109.115.370 dong.

Bi cdo Lé Van T néi 101 sau cung: Bi céo biét hanh vi cua bi cdo vi pham
phap luat nén bi cao an nan, hdi cai; bi cdo khong cé tién an, tién su; bi cao v
thtrc khic phuc hau qua; bi cao pham t1 khong vi vu lgi. Bi cdo da 1om tudi nén
thuong xuyén dau bénh. Bi cdo xin Hoi dong xét xir giam nhe hinh phat cho bi
Cao.

Bi cdao D6 D ndi 161 sau cung: Bi cdo bi€t hanh vi ctia bi cao vi pham phap
luat nén bi cdo an nan, hoi cai; bi cdo ndp khac phuc hau qua. Bi cdo xin Hoi
dong xét xir gidm nhe hinh phat cho bi cdo.

Bi cao Truong Quang H noi 10i sau cing: Bi c4o biét hanh vi ctia bi céo vi
pham phép luat; bi cdo khac phuc hau qua do hanh vi pham tdi cta bi cao gay ra.
Bi cao xin H)1 dong xét xtr gidm nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao céc tai liu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén
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PM, Diéu tra vién, Vién kiém sat nhan dan huyén PM, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, tha tuc quy dinh
ctia Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao va
nhimg ngu:(n tham gia t6 tung khac khong c6 nguoi nao co y klen hodc khleu nai
vé hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tlen hanh t6 tung.

Do d6, cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung, ngudi tién
hanh t6 tung d thuc hién déu hop phép.

[2] Céc bi cdo Lé Van T, Pd D, Truong Quang H déu khong tranh luan gi
v6i Kiém sat vién va cung khong dua ra chimg ctr nao dé bao chita cho hanh vi
pham t0i cua minh ma C4c bi cao déu thira nhan toan bd hanh vi pham td1 nhu
Céo trang da truy t6. Loi khai nhan ti ctia céc bi cao phu hop véi nhau, phu hop
v6i 101 khai cua nhitng ngudi tham gia t6 tung khac va nhimg chimg ct di duoc
thu thap nén 101 khai ctia C&c bi cdo ¢ can cu.

[3] Xét tai thoi diém thuc hién hanh vi pham tdi, C&c bi cdo la nguoi c6 du
diéu kién dé nhan thirc hanh vi vi pham ché d6 quan 1y, st dung tai san Nha
nuéc dan dén hau qua gay that thoat, lang phi tai san ma minh dugc giao quan
Iy, str dung tai san d6 1a hanh vi nguy hiém cho xa hoi, gay thiét hai dén tai san
ctia Nha nude. Nhan thtrc duge nhu vdy nhung trong giai doan nam 2016 - 2017,
cac bi cdo Lé Van T, Truong Quang H véi vai tro 1a Chu tich Uy ban nhan dan
X8 MH duoc phén cong nhiém vy truéng Ban quan 1y thuc hién chuong trinh
muc tiéu qudc gia xdy dung ndng thén méi da cing Vi bi cao b6 D thuc hién
hanh vi vi pham trong 1ap danh muc dang ky cac tuyén duong giao thong noéng
thon dugc hd tro xi mang; vi pham trong viéc t6 chirc thyc hién xay dung cong
trinh giao thong nong thon theo co ché dic thu va st dung xi miang duoc hd tro
khong dung quy dinh phap luat din dén gay that thoat 385,98 tan xi mang ¢ tri
gia 637.591.490 dong cua Nha nude, trong d6 bi cao Lé Van T gay that thoat tai
san Nha nudc véi sb tién 165.468.500 ddng; bi cao Lé Van T cung voi bi cao DS
D lién d6i gay thét thoat tai san Nha nudc vai sb tién 253.892.250 dong; bi céo
Truong Quang H cung vai bi cao Pd D lién doi gay that thoat tai san Nha nudc
v6i s6 tién 218.230.740 dong. Hanh vi néu trén cua cac bi cao Lé Van T, b6 D
d3 pham vao t6i “Vi pham quy dinh vé quan 1y, sir dung tai san Nha nudc giy
that thoat, 1ang phi” theo quy dinh tai diém d khoan 2 Piéu 219 B¢ luat Hinh su;
hanh vi néu trén cua bi cao Truong Quang H da pham vao téi “Vi pham quy
dinh vé quéan 1y, sir dung tai san Nha nudc gay that thoat, ling phi” theo quy
dinh tai khoan 1 Diéu 219 B6 luat Hinh su.

[4] Xét tinh chat cua dong pham, tinh chat va muc do tham gia pham toi
clia ting bi céo, Hoi dong xét xir xét thay bi cao Lé Van T, Truong Quang H giir
vai tro 1a nguoi thyc hién t0i pham khi ban hanh van ban dang ky danh muc
cong trinh va to chuc thi cong trdi quy dinh cta phéap luat; bi cao Pd D dong
pham véi bi cdo Lé Van T, Truong Quang H, trong d6 vai tro cu thé cua timg bi
cao cu thé:
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Bicdo L& Van T 1a chu tich UBND xa nhiém ky 2011 - 2016 déng thoi la
Truéng Ban quan ly thyc hién chuong trinh muyc tiéu qudc gia xay dung nong
thon maéi da co y thuc hién sai quy dinh trong l1ap danh muc dang ky cac tuyen
duong giao thong ndng thon dugc hd trg xi mang; sai pham trong viéc t6 chuc
thuc hién xay du’ng cong trinh giao thong nong thon theo co ché dic thu nam
2016; sur dung xi mang dugc hd tro khong dung quy dinh phap luét d6i voi 06
cong trinh gom tuyén duong bé tong tir GO MP dén nha Nguyén Pinh C thudc
thon PT; tuyén dudng bé tong tir nha Pham Thé T dén nha Trwong Quang L
thudc thdn PT; tuyén tir duong bé tong lién x4 dén nha 6ng Ha Vian K, x6m 19,
thon AL 2; tuyén duong bé tong tir nha hop x6m 4 dén nha Nguyén Thi N thudc
thon HP; tuyén duong bé tong tir nha Nguyén T dén nha 6ng Huynh Céng D
thudc thén HP; tuyén dudng bé tong tir tru s thon HP dén giap dudng bé tong
x0m 17, thon HP. Tai san ma bi cdo Lé Van T gy that thoat 252,77 tdn Xi ming
co tr1 gia 419.360.750 dong, trong do bi cao L€ Van T chiu trach nhiém ca nhan
d6i véi 03 cong trinh gdm tuyén duong bé tong tur nha hop xom 4 dén nha
Nguyén Thi N thudc thén HP; tuyén dudng bé tong tir nha Nguyén T dén nha
o6ng Huynh Coéng D thudc thﬁn HP; tuyén dudng bé tong tir tru s¢ thon HP dén
giap duong bé tong xom 17, thon HP gy that thoat 99,54 tan xi mang cé tri gia
165.468.500 déng; bi cao Lé Van T chiu trdch nhiém lién déi cung véi bi céo
Pd D ddi v6i 03 cong trinh gdm tuyén duong bé tong tir GO MP dén nha
Nguyén Dinh C thudc thén PT; tuyén dudng bé tong tir nha Pham Thé T dén nha
Truong Quang L thudc thdn PT; tuyén duong bé tong lién xa dén nha 6ng Ha
Vin K, x6m 19, thon AL 2 giy that thoat 153,23 tin xi ming c6 tri gia
253.892.250 dong.

Bi cao Truong Quang H la chu tich UBND xa nhiém ky 2016 - 2020 dong
thoi la Truong Ban quan 1y thyc hién chuong trinh myc tiéu quéc gia xdy dung
noéng thon moi da c6 y cung voi bi cao D6 D thyc hién sai quy dinh trong 1ap
danh muc ding ky cac tuyén dudng giao thong nong thon duge hd tro xi mang;
sai pham trong viéc t6 chirc thuc hién xay dung cong trinh giao thong nong thon
theo co ché dic thu cac nam 2016, 2017; st dung xi mang dugc hd tro khong
dung quy dinh phap luat ddi voi 04 cong trinh gom tuyén tir GO D dén giap
duong sat thudc thon AL 1; tuyén Truong Quang H - Nguyén Pinh C thudc thén
PT; tuyén tir duong bé tong xém 17 dén dat ong Lé Quang V thudc thdn HP;
tuyén tir duong bé tong xom 17 dén dat 6ng Lé Van T thudc thén HP. Tong sb
tai san ma bi cao Truong Quang H va bi cdo DS D gay thét thoat 1a 132,21 tan xi
mang co tri gia 218.230.740 dong.

Bi cao D6 D la thanh vién cua Ban quan Iy x3 MH, duoc Trudng ban
phan cong tong hop danh muc dang ky, tham muu 1ap to trinh cho Chu tich
UBND x3 ky dé xin chu truong cip c6 tham quyén phé duyét ding theo quy
dinh ctia phap luat. Tuy nhién qua trinh duoc giao thuc hién nhiém vu, bi cdo Do
D da thyc hién sai cac quy dinh cta phéap luat vé diang ky danh muc, lap du toan
cong trinh. Nhiéu danh muc cong trinh khong du diéu kién dugc hd tro xi mang,
chiéu dai thyuc té khong dung nhung bi cdo P& D van 1ap danh muyc ding ky.
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Bén canh d6, mic du biét rd bi cdo Lé Vin T va bi cdo Truong Quang H chi dao
chuyén xi mang di dang ky sang sir dung cho cac cong trinh khac khong du diéu
kién hd tro xi méing 1a sai quy dinh nhung bi cao Db D di tich cyc thuc hién, do
dac, 1ap du toan cong trinh. Hanh vi ctia bi cdo D da gitp suc cho bi cao L€ Van
T va bi cao Truong Quang H dan dén sai pham ddi véi 07 tuyén duong gay that
thoat cho Nha nudc 285,44 tin xi mang c6 tri gia 472.122.990 dong. Trong do,
bi cao D6 D phai lién dé6i chiu trach nhiém d6i cung voi bi cao L& Van T dbi voi
03 cbng trinh tuyén duong bé tong tir GO MP dén nha Nguyén Dinh C thudc
thon PT; tuyén dudng bé tong tir nha Pham Thé T dén nha Truong Quang L
thudc thdn PT; tuyén dudng bé tong lién xa dén nha 6ng Ha Vian K, x6m 19,
thon AL 2 gay that thoat 153,23 tin xi mang co tri gid 253.892.250 dong; bi céo
D4 D phai lién déi chiu trach nhiém dbi cung voi bi cao Truong Quang H déi
v6i 04 cong trinh tuyén tir GO Dira dén gidp duong sat thudc thon AL 1; tuyén
Truong Quang H - Nguyén Pinh C thudc thén PT; tuyén tir dudong bé tong xOm
17 dén dat 6ng Lé Quang V thudc thdn HP; tuyén tir duong bé téng xom 17 dén
dat ong Lé Van T thudc thon HP gy théat thoat 132,21 tin xi ming co trj gia
218.230.740 dong.

[5] Xét tinh chit, mic d9, hau qua do hanh vi cua cac bi cdo giy ra la
nguy hiém cho x3 hoi, vi pham ché do quan ly, st dung tai san cua Nha nudc
gay that thoat, 1ang phi tai san ctia Nha nudc.

[6] X¢ét cac tinh tiét ting nang, giam nhe trach nhiém hinh sy, nhan than
clia cac bi cao. Hoi dong xét xir xét thay, cac bi cdo déu pham toi khong cé tinh
tiét tang nang trach nhiém hinh su; cac bi cao déu co nhirng tinh tiét giam nhe
trach nhi€ém hinh sy nhu tai co quan diéu tra va tai phién toa Cac bi cao da thanh
khan khai bao, an nan hoi cai; cac bi cao da khic phuc toan by hau qua do hanh
vi pham ti ctia cac bi cdo gdy ra. Pay la nhiing tinh tiét giam nhe trach nhiém
hinh sy dugc quy dinh tai cac diém b, s khoan 1 Diéu 51; khoan 2 Piéu 51 cua
Bo luat Hinh sy ndm 2015. Bj cdo Lé Van T ¢6 thanh tich xuét sic trong cong
tac, duoc Uy ban nhan dan tinh B tang nhiéu bé’mg khen, duoc Ban Dan van
Trung vong ting Ky niém chuong “Vi sy nghi€ép dan van”, dugc BO Nong
nghiép va Phat trién nong thon ting ky niém chuong “Vi su nghiép nong nghiép
va phat trién néng thon” nén duoc huong thém tinh tiét giam nhe quy dinh tai
diém v khoan 1 Diéu 51 B6 luat Hinh su. Bi cao Truong Quang H c6 anh rudt 13
liét s nén dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 Bo
luat Hinh su.

[7] Can ct vao quy dinh ctia Bo luat Hinh sy nam 2015, can nhic tinh
chat va mac do tham gia pham t6i, nhan than, céc tinh tiét giam nhe va tang
nang trach nhi¢m hinh sy cta tirng bi cdo, Ho1 déng x&t xur quyét dinh hinh phat
d6i véi bi cao Lé Van T nghiém khac hon so vdi cac bi cdo con lai; xir phat bi
c40 Db D nghiém khic hon so véi bi cao Truong Quang H.

[8] Vi tinh chit, mtc dd nguy hiém cho x3 hoi ctia hanh vi pham tdi ma
cac bi cao da thuc hién 1€ ra xtr phat bi cao hinh phat tu c6 thoi han véi mic an
nghiém khic nhung xét thdy trong vu 4n nay cac bi cdo déu pham tdi nhung
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khong vi myc dich, dong co vu loi ca nhan; trong qua trinh thuc hién chuong
trinh xay dung ndng thon mdi la chuong trinh quan trong nén cac bi cao déu
mong mudn dua xd MH dat chuan nong thén mdi. Hoi dong xét xtr 4p dung
khoan 1 Piéu 54 cua Bo luat Hinh sy nim 2015 xi phat cac bi cdo Lé Van T,
P4 D trong khung hinh phat lién ké nhe hon ciia diéu luat ma cac bi cao da
pham. Cac bi cao déu c6 nhan than tot, ¢6 noi cu tri cu thé, rd rang, cac bi cdo
co kha nang ty cai tao va néu khong bat cac bi cao di chép hanh hinh phat tu thi
khong gay anh huong xau dén cudc du tranh phong chéng toi pham. Do do,
Ho1 dong xet xur ap dung Diéu 65 cua Bo luat Hinh sy nim 2015, khong can
phai bit cac bi cdo chip hanh hinh phat ti ma cho cac bi cdo hudng an treo va
an dinh thoi gian thtr thach ddi véi céc bi céo cling c6 thé gido duc cac bi cdo cod
¥ thirc tudn theo phéap lut va cac quy tic ciia cudc sdng, ngin ngira pham toi
méi; gido duc cac bi cao ton trong phap luat, phong ngira va dau tranh chng toi
pham.

[9] Xét vé bién phap tu phap: Can ctr vao cac diéu 46, 47 cua Bo luat
Hinh sy nam 2015, cac bi cdo c6 nghia vy nhu sau:

BicaolLé Van T c(),ng‘hia vu ndp tra chg Uy ban nhan dan tinh BD dé nop
vao ngan sach nha nudc so tieén 292.414.625 dong.

'Bi cao Truong Quang H c6 nghia vu ndp tra cho ‘Uy ban nhan dan tinh
BD dé ndp vao ngan sach nha nude so tien 109.014.865 dong.

Bi cao P D c6 nghia vu ndp tra cho Uy ban nhéan dan tinh BP dé ndp vao
ngan sach nha nudce so tién 236.162.000 dong.

Doi v4i s6 tién 40.439.995 déng ma bi cdo Lé Van T dd ndp khic phuc
héu qua thay cho bi cao Truong Quang H. Hoi dong xét xtr xét thay bi cao L&
Van T ty nguyén ndp s6 tién trén thay cho bj cdo Truong Quang H nén tiép tuc
tam giit s6 tién trén dé dam bao vi¢c thi hanh an d6i voi nghia vu cta bi céo
Truong Quang H ndp tra tién vao ngan sach nha nudc.

Tiép tuc tam gifr s6 tién ma cac bi cdo da nop khéc phuc hau qua dé dam
bao viéc thi hanh an do6i véi nghia vu ctia cac bi cao ndp tra cho Uy ban nhan
dan tinh BD dé€ ndp vao ngan sach nha nudc.

[10] Vé trach nhiém ctia mdt s0 ¢4 nhan c6 lién quan:

Péi voi dng Cao Vin D, 6ng Pham Huy T 1a trudong thon PT nam 2016 va
2017, 1a thanh vién cia Ban quan 1y xa, dugc phan cong nhiém vu do dac chiéu
dai, 1ap danh muc dang ky chuyén 1én cho Ban quan 1y x4. Qué trinh thuc hién
ong Cao Van D, 6ng Pham Huy T da dang ky danh muc khong dtng. Tuy nhién
theo quy dinh ctia phap luat, Ban thon khong phai chiu trach nhiém vé tinh phép
1y cuia danh muc cong trinh nén khong c6 can clir xem xét trach nhiém hinh sy
d6i véi 6ng Cao Vin D, 6ng Pham Huy T.

Péi v6i Phong Kinh té va Ha tang huyén PM 1a co quan chuyén mén cia
UBND huyén PM, thuc hién chitc nang quan ly nha nudc vé linh vyc giao
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thong, hoat dong dau tu xay dung, dugc giao giip UBND huyén xay dung va
dang ky ké hoach thuc hién hang nam giri vé S¢ Giao thong vén tai dé tong hop,
bao cao UBND tinh dé phé duyét ké hoach trién khai thuc hién. Phong Kinh té
va Ha tang c6 trach nhiém don d6c UBND cac xa t6 chtrc thyc hién chit ché,
dung quy dinh vé cong tac dau tu xay dung, vé viée huy dong, quan ly va st
dung cac khoan dong gop cua cac t6 churc, c4 nhan dé xay dung co so ha ting
giao thong ¢ dia phuong. Ong Nguyén Ngoc H véi chiic vu Pho Truong phong -
Phong Kinh té va Ha tang duoc giao nhiém vu phu trach linh vuc giao thong
nhung qua trinh thue hién nhiém vu duoc giao, 6ng H khong t6 chuc kiém tra
thue té viéc Ban quan ly xa MH t chirc thi cong cac danh muc cong trinh dugc
cap c6 thAm quyén phé duyét nén khong kip thoi phat hién Ban quan 1y xa MH
tu ¥ chuyén xi méng thi cong cac cong trinh ngoai danh muc ding ky. Tuy vay
qua trinh thuc hién, 6ng H cling da tham muu cho UBND huyén PM ban hanh
mot sb van ban don ddc, nhdc nhd UBND x4 MH béo cdo, néu rd danh muc
cong trinh nao khong thuc hién, 1y do khéng thuc hién dé xin diéu chinh giam
danh muc, tuy nhién UBND xa MH khong thuc hién. Do vay, viéc 6ng H khong
t6 chuc kiém tra thuc té khong phai 13 nguyén nhan truc tiép gay that thoat tai
san cia Nha nudc, nén khong du can cir xem xét trach nhi¢ém hinh sy ddi voi
ong Nguyén Ngoc H 1a c6 can ct.

Theo Két luan thanh tra s6 03/KL-UBND ngay 02/5/2019 cua UBND
huyén PM thi con cac cong trinh khac theo co quan Thanh tra thi cdc cong trinh
nay c6 dau hiéu vi pham, gy that thoat tai san cho Nha nuéc. Tuy nhién qua
trinh diéu tra xac dinh cac cong trinh nay chi vi pham vé mat quy trinh, thu tyc.
Thuc té kiém tra thi cac cong trinh nay phuc vu di lai cho nhiéu ho gia dinh, tir
cong ngd ra dong rudng chir khong phai d6 bé tong di vao nha riéng nhu két
luan thanh tra. Mot s6 cong trinh dugc dang ky bo sung véi Ban thon va UBND
x4 trude khi thi cong xay dung. Do d6, khong di co sé dé xem xét trach nhiém
hinh su cdc ¢4 nhan ¢6 lién quan la ¢6 can ctr.

Trong qua trinh diéu tra xac dinh bi cdo Lé Van T, Truong Quang H, P
D cung voi 6ng Nguyén Vin G la Cong chirc tai chinh ké toan UBND xa MH su
dung ngudn von tur ngén sach cua x& chua dung ké hoach von ban dau dé dau tu
03 cong trinh gdm cong trinh duong bé tong tir go Ma Dau dén nha Nguyen
Dinh Chi thudc thén PT; cong trinh san truong Trung hoc co s¢ MH va cong
trinh duong bé tong x6m 4 dén nha Nguyén Thi Nao thudc thén HP. Céac cong
trinh nay da sir dung nguén von tir ngan sach ciia xa khong dung trinh tu, tha tuc
da~1n dén st dung von ngan sach ciia x dau tu cac cong trinh chua dung ké hoach
vbn ban dau. Tuy nhién, UBND x3 MH d3 thong qua bo sung ké hoach von dau
tu ctia ca 03 cong trinh nay, thé hién trong bao cdo quyét toan thu, chi ngan sach
x& MH nidm 2017 va nam 2018. Qua trinh diéu tra, c6 du cin c& xac dinh céc ca
nhan c6 lién quan khi thuc hién nhiém vu khong c6 dong co vu lgi. Mat khac tai
san nha nudc khong bi that thoat. Do do, chua du co s& dé xem xét trach nhiém
cua cac ca nhan c6 lién quan la ¢o6 can ctr.
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[11] Xét vé an phi hinh su so thim: Can ctr vao khoan 2 Diéu 136 cua Bo
luat T6 tung hinh sy nim 2015; diém a khoan 1 Piéu 23 Nghi quyét sd
326/2016/PL-UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu
Qudc hdi, c4c bi cdo Lé Van T, B D, Truong Quang H mdi bi céo phai chiu s6
tién 200.000 dong 4n phi hinh sy so thim dé sung vao ngan sach Nha nudc.

[12] Xét vé hinh phat b6 sung: Theo quy dinh tai khoan 4 Piéu 219 cta
B§ luat Hinh sy nam 2015 “Ngudi pham t0i con co thé bi cAm dam nhiém chuc
vu hodc lam cong viée nhat dinh tr 01 ndm dén 05 nim hodc tich thu mot phﬁn
hodic toan bo tai san”, nhung xét thiy khong can thiét ap dung hinh phat bd sung
ddi véi cac bi cdo.

Vi cac 1€ trén,

QUYET DINH:

Tuyén bd bi cdo Lé Van T, bi cao D6 D, bi céo Truong Quang H déu
pham t6i “Vi pham quy dinh vé qudn Iy, sir dung tai san Nha mede gdy thit
thoét, 1ang phi .

Cian clr vao diém d khoan 2 Diéu 219; diém b, s, v khoan 1 Diéu 51; Diéu
54; Piéu 65 ctia Bo luat Hinh sy nim 2015:

Xt phat bi cdo Lé Van T 02 (Hai) ndm tu nhung cho hudng an treo, thoi
gian thtr thach 13 04 (Bon) nim ké tir ngdy tuyén an so thim (Ngay 06 thang 4
nam 2021).

Giao bi cao Lé Van T cho Uy ban nhan dan x& MH, huyén PM, tinh BD
giam sat, gido duc trong thoi gian thir thach. Truong hop bi cao Lé Van T thay
d6i noi cu tra thi thue hién theo quy dinh tai Diéu 92 cua Luat thi hanh an hinh
su nam 2019. Trong thoi gian thir thach, néu bi cao Lé Van T ¢d ¥ vi pham
nghia vu 02 1an trd 1én thi Toa an c6 thé quyét dinh budc bi cdo Lé Van T phai
chap hanh hinh phat ti cta ban an da cho hudng 4n treo.

Cin ctr vao diém d khoan 2 Diéu 219; diém b, s khoan 1 Diéu 51; Diéu
54; Diéu 65 clia Bo luat Hinh sy nim 2015:

Xir phat bi cao D6 D 01 (Mdt) nim 03 (Ba) thang t nhung cho huéng 4n
treo, thoi gian thir thach 1a 02 (Hai) nim 06 (Sau) thang ké tir ngay tuyén an so
tham (Ngay 06 thang 4 nam 2021).

Giao bij cdo P D cho Uy ban nhan dan x4 MH, huyén PM, tinh BD giam
sat, gido duc trong thoi gian thir thach. Trudng hop bi cao DS D thay d6i noi cu
tra thi thyc hién theo quy dinh tai Diéu 92 cua Luat thi hanh an hinh sy nim
2019. Trong thoi gian thir thach, néu bi cido P& D ¢b ¥ vi pham nghia vy 02 lan
tré 1én thi Toa an c6 thé quyét dinh budc bi cao DS D phai chap hanh hinh phat
tu cia ban an da cho hudng an treo.

Cin c& vao khoan 1 Diéu 219; diém b, s khoan 1 Diéu 51; khoan 2 Diéu
51; Diéu 65 ctia Bo luat Hinh sy nim 2015:
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Xt phat bi cao Truong Quang H 01 (Mot) ndm tu nhung cho huéng an
treo, thoi gian thtr thach 14 02 (Hai) nim ké tir ngdy tuyén 4n so tham (Ngay 06
thang 4 ndm 2021).

Giao bi cdo Truong Quang H cho Uy ban nhin dian xa MH, huyén PM,
tinh BD gidm sat, gido duc trong thoi gian thir thach. Truong hop bi cdo Truong
Quang H thay ddi noi cu tré thi thyc hién theo quy dinh tai Diéu 92 cua Luat thi
hanh 4n hinh sy ndm 2019. Trong thoi gian thr thach, néu bi cdo Truong Quang
H ¢ ¥ vi pham nghia vy 02 1an tré 1én thi Toa an c6 thé quyét dinh budc bi céo
Truong Quang H phai chip hanh hinh phat t ctia ban 4n di cho huéng an treo.

V& bién phap tu phap: Cian ct cac diéu 46, 47 cua Bo luat Hinh sy nim
2015:

- Budc bi cdo L& Van T ¢6 nghia vu ndp tra cho Uy ban nhan dan tinh Bb
dé nop vao ngan sach nha nudc s tién 292.414.625 dong (Hai trim chin muoi
hai triéu bdn trim mudi bén nghin sau trim hai muoi 1am dong).

Tiép tuc tam giit sb tién 292.414.625 dong (Hai traim chin muoi hai triéu
bbn trim muoi bon nghin sau trim hai muoi 1im déng) ma bi cdo Lé Van T
d3 nop khac phuc hau qua theo bién lai thu tién sé 06120 ngay 18 thang 9 nim
2020 ctia Chi cyc thi hanh &n dan sy huyén PM dé dam bao viéc thi hanh an doi
v6i nghia vu ctia bi cdo Lé Van T ndp tra cho Uy ban nhan déan tinh BD dé nop
vao ngan sach nha nudc.

- Budc bi cdo DS D ¢ nghia vu ndp tra cho Uy ban nhan dan tinh BD dé
ndp vao ngan sach nha nudc s tién 236.162.000 dong (Hai trim ba muoi sau
triéu mot tram sau muoi hai nghin dong).

Tiép tuc tam giir s6 tién 80.000.000 dong (Tam chuc tridu dong) theo bién
lai thu tién s6 06121 ngay 18 thang 9 nam 2020; s6 tién 120.000.000 dong (Mot
tram hai chyc triéu dong) theo bién lai thu tién sé 06125 ngay 16 thang 10 nim
2020; s6 tién 36.162.000 ddng (Ba muoi sau triéu mot traim sau muoi hai nghin
d6ng) theo bién lai thu tién s6 06202 ngay 03 thang 02 nim 2021 cta Chi cyc thi
hanh 4n dan sy huyén PM ma bi cdo D6 D da ndp khic phuc hau qua dé dam
bao viéc thi hanh 4n ddi véi nghia vu cua bi cdo b6 D ndp tra cho Uy ban nhan
dan tinh BD dé ndp vao ngan sach nha nudc.

- Budc bi cdo Truong Quang H c6 nghia vu ndp tra cho Uy ban nhan dan
tinh BD dé nop vao ngan sach nha nudc sb tién 109.014.865 dong (Mot tram 1é
chin triéu khong tram muoii bén nghin tdm trim sau muoi lam dong).

Tiép tuc tam gil sb tién 68.574.870 déng (Séu muoi tdm tri€u ndm tram
bay muoi bén nghin tdim trim bay muoi dong) theo bién lai thu tién s6 06119
ngay 18 thang 9 nam 2020 ma bi cao Truong Quang H da ndp khéc phuc hau
qua; tlep tuc tam gitr s6 tién 20.000.000 dong (Hai chuc triéu d6ng) theo bién lai
thu tién s6 06203 ngay 05 thang 02 nam 2021, sé tién 20.439.995 dong (Hai
chuc triéu bdn trim ba muoi chin nghin chin trim chin muoi lim déng) theo
bién lai thu tién s6 06205 ngay 01 thang 3 nim 2021 cua Chi cuc thi hanh an dan
st huyén PM ma bi cao Lé Van T da ndp khic phuc hau qua dé dam bao viéc thi
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hanh an d6i vé6i nghia vu cta bi cao Truong Quang H ndp tra cho Uy ban nhéan
dan tinh BD dé ndp vao ngan sach nha nudc.

Vé an phi hinh su so tham: Can ¢t vao khoan 2 Diéu 136 cua Bo luat T6
tung hinh sy nim 2015; diém a khoan 1 Diéu 23 Nghi quyét sé 326/2016/PL-
UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu Qudc hdi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an, budc cic bi cao Lé Van T, o D, Truong Quang H mo61 bi cao phai ndp sO
tién 200.000 dong (Hai trim nghin dong) 4n phi hinh su so thAm dé sung vao
ngan sach Nha nudc.

Vé quyén khang céo: C4c bi cdo; ngudi ¢6 quyén loi, nghia vu lién quan
c6 quyén khang cdo ban an ndy trong thoi han 15 ngay, ke tor ngay tuyén an so
thAm (Ngay 06 thang 4 nam 2021). Nguyén don dan su Vang mat tai phién toa
dugc quyén khang cao ban an nay trong thoi han 15 ngay, ké tir ngay nhan dugc
ban an hoac ban an duoc tong dat, niém yet hop 1¢.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat thi hanh dn dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhdn: TM.HOQI PONG XET XU
- Tda 4n nhéan dén tinh Binh Dinh; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan tinh Binh Dinh;

- S& Tu phap tinh Binh Dinh;

- Vién kiém sat nhan dan huyén Phu My,

tinh Binh DPinh;

- COng an huyén Phu MY, tinh Binh Dinh;

- Chi cuc thi hanh 4n dan sy huyén Phu My, Vian Cong Minh
tinh Binh DPinh;

- Bi cao;

- Nguyén don dan sy;

- Nguoi co quyén loi, nghia vu lién quan;

- Luu hd so vu an.
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