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Bén 4n sb: 127/2021/DS — PT
Ngay: 27/4/2021
VIV: “Tranh chdp vé thira ké tai san”’

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- T phin Hpi dong xét xir phiic thim gom cé:
Thdam phén - Chii toa phién toa:  Ong Nguyén Vin Tién
Céac Tham phdn: Ong Lé Thay Ciu
Ong V6 Ngoc Thong
- Thuw ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Da Nang
- Pai dién Vign kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
toa: Ong Pinh Vin Chanh, Kiém sat vién.
Ngay 27 thang 4 nim 2021, tai tru s& Toa an nhan dan cip cao tai Pa
Néng xét xtr phuc thdm cong khai vu an dan sy thu 1y s6 72/2020/TLPT-DS
ngay 23 thang 11 nam 2020 vé viéc: “Tranh chdp vé thira ké tai san”.
Do Ban an déan su so tham s6 43/2020/DS-ST ngay 24/9/2020 ciia Toa an
nhan dan thanh phd Pa Nang bj khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr s 1130/2021/QP-PT ngay 12 thang
4 nam 2021, gifra cac duong su:
* Nguyén don:
1. C)ng L& Van B, sinh nam: 1945. Dia chi: huyén K, tinh Pik Lik. C6
mat
2. Ba Lé Thi P (Ngo Thi P), sinh nam: 1945. Dia chi: thanh phé H6 Chi
M. C6 mat.
3. Ba Lé Thi T (Nguyén Thi T), sinh nim: 1947. Dia chi: thanh phé Pa
Nang. Co mit
* Bi don: Ba Nguyén Thi K M, sinh ndm: 1968. Dia chi: thanh phd Pa
Nang. V.'Zing mat
Ngueoi dai dién theo ity quyén ciia bi don: Ba Nguyén Thi Y, sinh nam:
1957. Tru tai: thanh phd Pa Nang. (Van ban Gy quyén ngay 25/9/2017). C6 mit.
* Ngwoi c6 quyén loi va nghia vu lién quan:



1. Ong Lé Vin T, sinh nam: 1951. Dia chi: USA.

Nguwoi dai dién theo ity quyén ciia éng Lé Vin T: Ong Lé Van B, sinh
nam: 1945. Pia chi: Thon 01, xa Hoa T, huyén K, tinh Pik Lik. (Van ban uy
quyén dugc tong lanh sy quan Viét Nam tai H Ky ching nhan ngay 08/3/2019).
Co6 mat.

2.BaLé Thi KL (K L MCELRQY) - sinh nam: 1952. Dia chi: USA.

Nguoi dai dién theo ity quyén ciia ba Lé Thi K L: Ong Lé Vin B, sinh
nam: 1945. Pia chi: Thon 01, xa Hoa T, huyén K, tinh Pak Lak. (Van ban ty
quyén duoc tong lanh sy quan Viét Nam tai H Ky ching nhan ngay 25/3/2019).
Co6 mat

3. Ong Huynh Vian T1, sinh nam: 1968. Pia chi: thanh ph Pa Ning.

Ngueoi dai dién theo 1y quyén cua éng Hupnh Vian T1: Ba Nguyén Thi Y,
sinh nam: 1957. TrG tai: thanh phd Pa Ning. (Van ban Uy quyén ngiy
25/9/2017). C6 mat

4. Ba Nguyén Thi K L, sinh nim: 1966;

5. Ba Nguyén Thi K H, sinh nim: 1969;

6. Ong Nguyén Van S, sinh nam: 1970;

7. Ong Nguyén Vin L, sinh nim: 1972;

8. Ba Nguyén Thi K T, sinh nim: 1974;

9. Chau Nguyén Thi Ngoc D, sinh ngay: 15/8/2002;

Nguwoi dai dién theo phdp ludt cho chdu D: Ong Nguyén Van S, sinh
nam: 1970 (c6 quan hé 1a cha nuéi). Cung dia chi: thanh phd Nha T, tinh Khanh
Hoa. Ving mit.

Nguoi dai dién theo iy quyén ciia cdc éng, ba: Nguyén Thi K L, Nguyén
Thi K H, Nguyén Thi K T, Nguyén Vin L va Nguyén Van S: Ba Nguyén Thi K
M, sinh nam: 1968. Pia chi: thanh phé Pa Ning. (Vin ban Gy quyén ngiy
10/7/2016, ngay 12/7/2016; ngay 14/9/2017). Ving mit

* Ngwoi khdng cdo: Ba Nguyén Thi Y 1a nguoi dai dién theo oy quyén
ctia bi don - ba Nguyén Thi K M.

NOI DUNG VU AN:

* Tai don khoi kién, ban ty khai va bién ban hoa giai, nguyén don ong Lé
Van B, ba Lé Thi P va ba Lé Thi T trinh bay:

Cha cé4c 6ng, ba 1a cu Lé Van X (chét trudc ndm 1975) c¢6 hai ngudi vo 1a
cu Phan Thi T2 (chét nim 2004) va cu Ngé Thi T3 (chét nim 2010).

Cu Lé Van X va cu Phan Thi T2 sinh dugc 03 ngudi con la: 6ng Lé Vian
B, ba Lé Thi T va ong Lé Van H (chét, khong co vo con).

Cu X va cu Ngb Thi T3 sinh dugc 05 ngudi con la: Ba Lé Thi P1, ba Lé



Thi P, 6ng Lé Van T, ba Lé Thi K (K L) va 6ng Lé Van B. Ong P chét nam
1977 khong c6 vo con.

Ba Lé Thi P1 (chét nim 2008) va chong 13 Nguyén Vin M (chét nam
1986) c6 07 ngudi con gdm: Nguyén Thi K L, Nguyén Thi K M, Nguyén Thi K
H, Nguyén Vian S, Nguyén Vian L, Nguyén Thi K T va Nguyén Vin P (chét nim
2010, khong ¢6 vo, c¢6 01 ngudi con 1a Nguyén Thi Ngoc D dang séng véi 6ng
Nguyén Vin S).

Gitra cu X va cu T2 khong c6 tai san chung gi.

Qua trinh chung sdng, giita cu X va cu T3 ¢6 tao 14p tai san chung 13 nha
va dat tai thira 13, to ban d6 s6 29, s6 10 duong H, to 11, phuong P, quan S,
thanh phd Pa Nang theo Gidy ching nhan quyén so hitu nha & va quyén sir dung
dat & s6 3403061104 do Uy ban nhan dan thanh phé Pa Néing cip ngay
15/10/2001.

Nguodn goc dat do cu X, cu T3 1a cha me céc dng, ba khai hoang ma cé
duogc, nha 1a do con gai 1a ba Lé Thi K (K L) & My vé dtng ra xay dung. Sau khi
cu X chét, cu T3 tiép tuc quan ly, st dung nha va dat néi trén.

Niam 1986, nha dat noi trén giai tod mot phan, dugc dén bu sd tién bl
114.000.000 dong va b tri 01 16 dat tai dinh cu B4.29 khu A 2 Md rong theo
Phiéu Pang ky dat tai dinh cu s6 01/01 cua Ban Quan 1y du an cong trinh B
Dong ngay 31/7/2007.

S tién dén bu va 16 dat giai toa nay do 6ng Huynh Van T1 1a chong ba
Nguyén Thi K M nhan. Hién nay, tai san cta cu X, cu T3 con lai khoang 200m?>.

Nam 2006, cu T3 gia yéu, bi tai bién va trong thoi gian nay cac 6ng, ba ¢
xa nhung van thudng xuyén di lai dé cham séc va c6 nho ba Nguyén Thi K M 1a
chéu ngoai ¢ gan nha di lai lo com nudc va cham soéc cho cu T3. Cac dng, ba
van thudng xuyén gui tién vé cho ba M dé ba M ¢6 tién chiam séc cho cu T3.

Vao ngay 20/02/2008, ba M lgi dung lac khong c6 cac dng, ba va cu T3
gia yéu, kém minh man dd 1am ban di chuc dua can bo phudng xubng nha diém
chi tay ctia cu T3 nhim giao quyén s& hitu nha &, quyén st dung dat & cho ba M
duoc thira ké.

Pén nim 2010 cu T3 mét, ba M da chuyén vé ngdi nha cua cu T3 dé &
nham chiém doat nha va dat noi trén. Cac 6ng, ba phat hién nén khéi kién dén
Toa an. Tai Ban an so tham s6 18/2013/DS-ST ngay 26/9/2013 ctia Tod an nhan
dan thanh phé Pa Ning va Ban an phuc tham sd 37/2014/DS-T ngay 10/6/2014
ctia Toa 4n phuc tham tai Pa Ning da hay di chuc.

Cac dng, ba yéu cau ba M giao lai nha va dét cua cha me cho céc 6ng, ba
nhung ba M kién quyét khong tra, cd tinh chiém doat gay khé khin va de doa
cac ong, ba. Ong Lé Vin B dai dién 05 anh em lam don guri ra Uy ban nhan dan
phuodng kién nghi giai quyét cling khong di dén két qua nén céc 6ng, ba lam don



khai kién yéu cau Toa an chia di san thira ké.

Ba Lé Thi P1 1a me dé ctia ba M nén ba M chi dugc huong phan thira ké
cua ba P1. Hién tai vo chéng ba M da co6 nha riéng & t6 14B, phuong P, quan S,
thanh phd Pa Néng.

Tai don khoi kién, cac 6ng, ba yéu cau Toa 4n giai quyét chia thira ké di
san ctia ba Ngb Thi T3 va ong Lé Van X theo phép luat, cu thé:

+ Chia nha va dét tai thaa 13, to ban do sé 29, s6 10 duong H, t6 11,
phuong P, quan S, thanh phé Pa Nang.

+ S6 tién 114.079.697 dong 1a tién dén bu giai toa mot phan dién tich cua
16 dat tai thura 13, to ban dd s6 29, sé 10 duong H, t6 11, phudng Phude My,
quan S, thanh phd Pa Nang.

+ 01 16 dat tai 16 s6 B4.29 khu A 2 m¢ rong theo Phiéu ding ky dat tai
dinh cu 01/01 cua Ban Quan 1y du an cong trinh B Bong ky ngay 31/7/2007.

Trong quéa trinh giai quyét vu an vao cac ngay 10/01/2017, ngay
08/5/2019 va ngay 10/5/2019 céc dng, ba da rat yéu cau khoi kién chia thira ké
d6i v6i 16 dat s6 B4.29, khu A 2 mo rong va sd tién 114.079.697 dong vé dén bu
giai toa. Pong thoi, cac 6ng, ba cling dé nghi Toa an khong giai quyét va hoan
tra lai s6 tién cho 6ng Huynh Vian T1 s tién 114.000.000 dong tai Quyét dinh so
152/QD-BPKCTT ngav 19/7/2017 cta Tda 4n nhan dan thanh phé Pa Ning vé
viéc thay doi bién phap khan cap tam thoi: Phong toa tai san ctia 6ng Huynh Vin
T1 1a sb tién gui, theo tai khoan s6 004238110006, s6 s6 AA tai Ngan hang
TMCP Péng A.

Nay cé4c 6ng, ba (B, P, T) yéu cau chia thira ké d6i voi di san cia cha 1a cu
X va cu T3 dé lai gdbm: Nha va dat tai thira 13, t& ban d6 s6 29, s6 10 dudng H,
t6 11, phuong P quan S, thanh phd Pa Nang.

Céac ong, ba (6ng B ciing la nguoi dai dién cho 6ng T va ba L, 6ng T)
déng ¥ nhugng ky phan duoc huong cho ba Lé Thi P, con ba P s& thdi tra cho
ngudi khac theo quy dinh ciia phép luat. Ba P xin duoc nhan nha va dat.

Cac 6ng, ba thong nhat voi két qua dinh gia theo Chimg thu tham dinh
gia ngay 25/5/2020 ctia Cong ty c6 phan tham dinh gia BTC V - Chi nhanh Pa
Néng c6 tong gia tri quyén sir dung dat va cac tai san khac gan lién trén dat 1a
25.941.365.641 dong. Trong d6: Gia tri quyén st dung dat 1a 25.694.981.639
dong va tai san cong trinh x4y dung 1a 246.384.002 dong (nha 01 tang + gac
ling 177.378.002 ddng, cong trinh tam lam quan com la 28.350.000 déng va
cong trinh tam 1am quan nudc + bép 13 40.656.000 déng) va So dd vi tri thira dat
cia Trung tAm k¥ thuat tai nguyén va Moi truong Pa Nang ngay 07/5/2020.

+ Tai don xin xét xir vang mat ngay 19/9/2020, ba Lé Thi P xin dugc
nhan tai san va van giit nguyén quan diém nhu da trinh bay.

* Tai ban tw khai 0 tai hé so vu dn, bi don ba Nguyé~n Thi KM déng thoi



la nguwoi dai dién theo uy quyén cia nguwoi c6 quyén loi va nghia vy lién quan
gom cdc éng (ba): Nguyén Thi K L, Nguyén Thi K T, Neuyén Thi K H, Nguyén
Van S va Nguyén Van L trinh bay:

Ba thdng nhit véi ¥ kién cua nguyén don vé dong doi va vo con cia cu
Lé Vian X. Ong ngoai ctia ba 1a cu Lé Van X chét nim 1958 khong dé lai di
chuc. Ba ngoai cua ba 1a cu Ng6o Thi T3 chét nam 2010 c6 dé lai di chac cho ba
dugc hudng toan bo nha, dét tai to 11, phuong P, quan S, thanh phé Pa Ning.
Di chic dugc Uy ban nhan dan phuong P chirg thuc hop phap.

Di san do ba ngoai ctua ba dé lai 1a nha dét tai t6 11, phuong P, quan S,
thanh phd Pa Nang. Ngoai ra khong con di san nao khac.

Pay la tai san riéng ciia cu T3, khong lién quan dén cy X ciing nhu cu
Phan Thi T2. Trudc ddy, cu X va cu T3 ¢ t0 22, phuong P, nha dit nay 1a cua
cha me cu X.

Niam 1960, cu T3 dan céc con di Nha T, sau khi quay vé thi ngdi nha & to
22, phudng P khdng con nén cu T3 tao 1ap ngdi nha méi ¢ to 11, phuong P, nha
mai ton, vach van, nén gach. Lic ndy cu X da chét vao nim 1959 nén khéi tai
san nay hoan toan khong lién quan dén cu X. Cu T3 ¢ lai day cling cac con.

Nam 1971, ba dén & cung cu T3 cho dén nay. Gidy chting nhan duogc cap
dung tén cu Lé Van X va 1a Ngo Thi T3 1a do cu T3 khai theo y8u cau cta chinh
quyeén.

Nam 1990, ba 13p gia dinh véi 6ng Huynh Van T1 va & ngdi nha do6 cho
dén nay. Sau nam 1995, cu T3 c6 xdy dung lai ngdi nha, vo chong dng ba khong
c6 stra sang gi thém.

Nam 2007, nha dat dugc giai toa, s tién dén bu 1a 114.000.000 dong do
ong Huynh Van T1 nhan giao lai cho cu T3 chi phi vao viéc stra lai phén giai toa
phia hién trudc. Riéng 16 dat tai dinh cu B2.29 A mé rong do 6ng T1 nhén, sau
d6 d3 ban cho 6ng T voi gia 200.000.000 dong dén 220.000.000 dong, sb tién
ban dat thi cu T3 trang trai chita bénh cho minh, chi phi 4n udng ciing nhu chita
bénh cho ba LLé Thi P1 1a me cua ba.

Nay nguyén don yéu cau chia di san cta cu X va cu T3 thi ba c6 y kién
nhu sau: Ba séng v61 ba ngoai 1a cy Ngo6 Thi T3 tor nam 03 tudi cho dén khi ba
ngoai mat. Mot minh ba d3 cham soc cho cu T3 méy chuc nam, khong c6 ai chia
s¢, thim nom, ké ca khi cu T3 mat ciing khong c6 ai vé. Moi ngudi xung quanh
va chinh quyén dia phuong déu biét hoan canh cua gia dinh ba. Chinh vi vay,
nén cu T3 d4 thuong yéu va 1ap di chiic cho vo chong ba duoc huong nha va dat
tai to 11, phuong P, quan S, thanh phd Da Néng. Di chiic ctia ba ngoai cuia ba 13
hop phéap nén nay ba yéu cau dugc huong di san do ba ngoai cua ba dé lai theo
di chic. Nguyén vong ctia ba duoc & lai ngdi nha, thdi tra ky phan cho nhimng
nguoi thira ké.



Hién nay ba khong c6 ngdi nha nao khac, Trude ddy, ba c6 can nha tai to
14B, phuong P, nim 2008 d3 ban cho ngudi khac. Khi ban khéng co gidy to.
Trong truong hop Tod an chia di san thira ké dé nghi trich cong strc bao quan di
san ciing nhu cong sttc nudi ba T3 véi ty 16 1a 70% toan bo gia tri nha va dat
dang tranh chap.

Pb6i v6i ngdi nha, trong qué trinh sinh séng vo chdng ba co xay dung
chudng cu nhung theo ba khong dang ké va ba khong quan tim dén viéc xay
nha.

* Ngwoi c6 quyén loi va nghia vu lién quan 6ng Huynh Vian T1 ¢é van
ban tai hé so vu dn da trinh bay:

Ong khong dong ¥ v6i yéu cau khoi kién ciia nguyén don vi liic ba ngoai
vo 6ng 12 cu Ngd Thi T3 lac con séng cu mudn cho ai tai san 13 quyén cia cu.
S6 tién dén bu giai toa 114.000.0004d 1a do trudc ddy cu Ngb Thi T3 uy quyén
cho 6i truc tiép nhan, dng dem vé giao lai hét cho cuy, tuy nhién khong 1ap bién
ban giao nhan.

Pbi vai 16 dat bo tri tai dinh cu 6ng 1a ngudi gitp cu Ngo Thi T3 bén
phiéu cho 6ng T. Trong qué trinh & trong nha ba ngoai vo thi vo chong 6ng
khong co stra sang nha chinh, chi c6 sira sang d6 bé tong chudng cu, dung dan
sat va lop ton bén phai va bén trai cua ngdi nha. Khi Toa an giai quyét yéu cau
ctia nguyén don thi vo chdng dng c6 nguyén vong dugc nhan bang hién vét nha
va dat, ddng thoi phai bdi thudng lai phan stra chita va lam thém cta 6ng.

* Nguwoi dai dién theo uy quyén cia bi don ba Neguyén Thi K M va ngueoi
c6 quyén lgi, nghia vu lién quan éng Huynh Vian T1 1a ba Neuyén Thi Y trinh
bay:

Théng nhat véi ¥ kién caa ba Nguyén Thi K M, ong Huynh Van T1 di
trinh bay c6 tai hd so vu an. Trong truong hop Toa an chia di san thira ké thi dé
nghi trich cong stc bdo quan di san cling nhu cong sttc nudi cu T3 cua ba
Nguyén Thi K M véi ty 1& 1a 70% toan bo gia tri nha va dat dang tranh chép,
ddng thoi xin dugce nhan nha, vi hién nay gia dinh ba M khéng c6 chd & va thdi
tra ky phan cho nhiing nguoi thira ké.

Ba thong nhét véi két qua dinh gia theo Chimg thu thim dinh gia ngay
25/5/2020 ciia Cong ty ¢ phan tham dinh gia BTC V - Chi nhanh Da Nang c6
tong gia tri quyén st dung dat va cac tai san khic gin lién trén dat 1a
25.941.365.641 dong. Trong d6: Gia tri quyén st dung dat 1a 25.694.981.639
ddng va tai san cong trinh xay dung 1a 246.384.002 dong (nha 01 ting + gic
limg 177.378.002 ddng, cong trinh tam 1am quan com 1a 28.350.000 dong va
cong trinh tam 1am quén nudc + bép 12 40.656.000 ddng) va So do vi tri thira dat
ciia Trung tdm K¥ thuat tai nguyén va Méi trudng Da Nang ngay 07/5/2020.

* Nguoi dai dién theo 1ty Quyén ciia nguoi c6 quyén loi va nghia vu lién



quan ba Lé Thi K L, ong L& Vin T la 6ng Lé Vin B thong nhdt nhuw 16i trinh bay
tai phan trinh bay ciia nguyén don.

* Tai Vin ban gidy uy quyén va nhwong ky phan tai san thira ké ngay
30/01/2020 dwoc Vin phong Cong chitng K Ngdn chitng thiee ¢6 tai hé so vu dn,
cdc éng (ba) Nguyén Thi K L, Neuyén Thi K H, Nguyén Thi K T, Nguyén Vin L
va Nguyén Thi Ngoc D trinh bay:

Cac 6ng, ba gobm (L, H, T, L, D) 1a nguoi thudc hang thira ké cta ba Lé
Thi P1 va tiép tuc Gy quyén cho ba Nguyén Thi K M theo gidy oy quyén trudc
day d3a uy quyén trong vu an chia thira ké ma ba M 1a bi don. Néu Toa an giai
quyét chia phan thira ké cia ba Lé Thi P1 thi cac ong, ba s& nhuong ky phan tai
san dugc hudng cho ba Nguyén Thi K M dugc quyén dinh doat va cac 6ng, ba
khong nhan.

Dé nghi Toa an chia cho ba M duoc hudng di san bang hién vét phan nha
dat trong di san dé lai vi ba M d3 ¢ voi ba ngoai tir khi ba M 03 tudi cho dén
nay.

Hién nay, ba M khong c6 nha & ma van & dia chi s 10 duong H ma ba
dang & hién nay la chd duy nhat.

* Tai Van ban nhwong quyén huéng di san thira ké ngay 20/3/2020 dwoc
Van phong Cong ching X chitng thuc 0 tai ho so vu dn, éng Nguyén Vin S
trinh bay:

Tai séan thira ké cua cu Lé Van X va cu Ng6 Thi T3 dé lai toan bd quyén
so hitu nha & va quyén sir dung dat & tai thira dat s6 13, to ban dd 29, t6 11,
phuong P, quan S, thanh phd Pa Nang theo Gidy ching nhan quyén s& hitu nha
& va quyén st dung dat ¢ s6 45521 do Uy ban nhéan dan thanh ph6 Da Nang cap
ngay 15/10/2001.

Bang vin ban nay, 6ng dong y nhugng quyén hudng phan di san thira ké
cling 12 ky phan tai san thira ké cua t6i duoc huong cua me 12 ba Lé Thi P1 theo
luat dinh cho ba Nguyén Thi K M dugc quyén thira ké trong nha va dat tai to 11,
phuong P, quan S, thanh phd Pa Ning. BA M duoc thuc hién cac quyén cua
nguoi sir dung dat, nguoi so hitu tai san gan lién v6i dat phan tai san dugc thira
ke ctia ba P1.

Tai Ban 4n dan sw so tham so 43/2020/DS-ST ngay 24/9/2020 ciia Toa
an nhan dan thanh phé Pa Ning quyét dinh:

Cin clr vao: Diém b khoan 1 Diéu 92, Diéu 227, Diéu 228, khoin 2 Diéu
244, Piéu 273, khoan 2 Diéu 479 B luat t tung dan su;

Diéu 612, Diéu 620, khoan 1 Diéu 623, Diéu 649, diém b khoan 1 Diéu
650, diém a khoan 1 va khoan 2, 3 Diéu 651, Diéu 652, khoan 3 Diéu 658, diém
d khoan 1 Diéu 688 B¢ lut déan su;

Nghi quyét s 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban



thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Pinh chi giai quyét yéu cau cua cac éng, ba: Lé Van B, Lé Thi T va Lé
Thi P vé “Tranh chap vé thira ké tai san” d6i véi 16 dat sé6 B4.29 khu A 2 Mo
rong theo Phiéu Pang ky dat tai dinh cu s6 01/01 cua Ban Quan 1y du an cong
trinh B Pong ngay 31/7/2007 va sb tién 114.079.697 ddng (mot trim mudi bdn
triéu, khong trim bay muoi chin nghin, sau trim chin muoi bay dong) vé dén bu
giai toa mot phan dién tich cua 16 dat tai thira 13, to ban d6 s6 29, to 11, phuong
P, quan S, thanh pho Pa Nang.

2. Chap nhan yéu cau clia cac 6ng, ba: Lé Van B, Lé Thi T va Lé Thi P vé
“Tranh chip vé thira ké tai san” ddi voi nha va dat tai thira 13, to ban d6 s6 29,
s6 10 duong H, t6 11, phudng P, quan S, thanh phd Pa Ning.

Cong nhan nha va dét tai s6 10 duong H, t6 11, phudng P, quin S, thanh
phé Pa Néng 1a di san cta cy 6ng Lé Van X va cu ba Ngo Thi T3 dé lai (theo
Gidy chimg nhan quyén so hitu nha & va quyén st dung dat ¢ s6 3403061104 do
Uy ban nhan dan thanh ph Pa Nang cap ngay 15/10/2001 dtng tén cu ong Lé
Van X va cu ba Ngo6 Thi T3).

3. Sau khi trich trir cong stic bao quan cho ba Nguyén Thi K M sé tién
1.293.617.982 dong (mét ty, hai tram chin muoi ba triéu, sau trim mudi bay
nghin, chin trim tam muoi hai dong), gia tri nha dat con lai 1a 24.578.741.659
d6ng (hai muoi bdn ty, nim trim bay muoi tam triéu, bay trim bén muoi mét
nghin, sau trim nim muoi chin dong).

3.1. Coéng nhan 1/2 nha va dat tai thia 13, to ban d6 s6 29, dia chi s6 10
duong H, t6 11, phuong P, quan S, thanh phé Pa Ning, c6 gia tri:
12.289.370.829,5 dong (mudi hai ty, hai trim tdm muoi chin triéu, ba trim bay
muoi nghin, tim trim hai muoi chin dong, nim hao) 14 di san cta cu 6ng Lé
Vin X, duoc chia cho nhitng nguoi thudc hang thira ké thir nhat ctia cu ong Lé
Van X, gém cac ong, ba: Ng6 Thi T3, Lé Van B, Lé Thi T, L& Thi P1, Lé Thi P,
Lé Van T va Lé Thi K L, mbi ky phan c6 gia tri 1.755.624.404,2142 dong.

3.2. Cong nhan 1/2 nha va dat tai thira 13, to ban do s6 29, dia chi s6 10
duong H, 6 11, phuong P, quan S, thanh phé Pa Nang, co gia tri
12.289.370.829,5 dong va gia tri ky phan 1.755.624.404,2142 déng ma cu ba
Ngb Thi T3 duoc huong do chia di san thira ké ctia cu ong Lé Vin X, tong cong:
14.044.995.233,714 dong (mudi bdn ty, khong trim bén muoi bén tridu, chin
trim chin muoi chin nghin, hai trim muoi ba déng, bay trim mudi bén hao) 1a di
san cua cu ba Ngo Thi T3, duoc chia cho nhiing ngudi thudc hang thira ké thir
nhat ctia cu ba Ngo Thi T3, gdm céc ong, ba: Lé Thi P1, Lé Thi P, Lé Van T va
Lé Thi K L, mdi ky phan c6 gia tri 1a 3.511.248.808,4285 dong.



3.3. Chép nhan sy ty nguyén cua cac 6ng, ba: Lé Van B, Lé Thi T, Lé Thi
K L va Lé Van T vé viéc giao tai sdn dugc nhan do chia di san thura ké cua cu
ong Lé Van X va cu ba Ngo Thi T3 cho ba Lé Thi P nhan sé hitu.

3.4. Ky phan cta ba Lé Thi P1 do hang thira ké nhan, gdm céac 6ng, ba:
Nguyén Thi K L, Nguyén Thi K M, Nguyén Thi K H, Nguyén Vin S, Nguyén
Vin L, Nguyén Thi K T va Nguyén Vin P (c6 ba Nguyén Thi Ngoc D).

Chép nhan su ty nguyén cua cac 6ng, ba: Nguyén Thi K L, Nguyén Thi K
H, Nguyén Vin S, Nguyén Vian L, Nguyén Thi K T va Nguyén Thi Ngoc D vé
viéc giao tai san duoc nhan do chia di san thira ké ctia cu X va cu T3 cho ba Lé
Thi P1 cho ba Nguyén Thi K M nhan, s& hitu.

4. Giao cho ba Lé Thi P s¢ hitu toan by nha va dat tai thira 13, to ban do
s6 29, dia chi s6 10 duong H, t6 11, phuong P, quan S, thanh phd Pa Ning (theo
Gidy ching nhan quyén sé hitu nha & va quyén sir dung dat & sb 3403061104 do
Uy ban nhan dan thanh phd Pa Ning cip ngay 15/10/2001 dtng tén cu 6ng Lé
Vian X va cu ba Ng6 Thi T3).

Ba Lé Thi P dugc quyén lién hé voi co quan c6 tham quyén dé xac lap
quyén str dung dat va ghi nhén tai san gan lién véi dat theo quy dinh ciia phap
luat.

5. Budc ba Nguyén Thi K M thédo g& phan xay dung khung tru vi kéo sit,
mai ton cua cong trinh tam 1am quan nudc c6 dién tich 67,6m? va ciia cong trinh
tam lam quan com + bép co dién tich 74,2rn2 tai ngo1 nha s6 10 duong H, to 11,
phuong P, quan S, thanh phd Da Néng dé tra lai dat cho ba Lé Thi P quan 1y, s
hiru.

6. Budc ba Lé Thi P trich cong sirc bdo quan di, tai san cho ba Nguyén
Thi K M s6 tién 1.293.617.983 dong (mdt ty hai chin muoi ba triéu, sau trim
mudi bay nghin, chin trim tdm muoi ba dong).

7. Budc ba Lé Thi P trich tra ky phan cho ba Nguyén Thi K M sé tién
5.266.873.212 dong (ndm ty, hai trim sau muoi sau triéu, tdm tram bay muoi ba
nghin, hai trim muoi hai dong).

Ngoai ra ban an so thAm con quyét dinh vé chi phi t6 tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cta phap luat.

Sau khi xét xtr so tham: Ngay 01/10/2020, bi don — ba Nguyén Thi K M
(ba Nguyén Thi Y dai dién) khang cdo toan bd Ban an so thdm vi cho rang:
Ban an so tham xét xtr khong dung quy dinh cta phap luat, thiéu khach quan,
lam anh hudng dén quyén loi cua bi don.

Ngay 22/10/2020, ba M c¢6 don khang c4o bd sung ndi dung cu thé nhu
sau: Ba M 1a chau gai cua cu T3, sinh séng 16m 18n véi cu T3 tr khi 6 tudi nén
cu T3 da dé lai tai san cho me ctiia ba M nhung do m¢ ba M méat sém nén cu T3
da dé lai toan b tai san cho ba M ( da dugc chung thuc tai UBND phuong P,
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quan S ); Ban an dan su so tham s6 43/2020/DS - ST ngay 24/9/2020 budc ba
Lé& Thi P trich cong strc bao quan Di san cho ba M s tién 1.293.617.983 dong
1a qua thiét thoi cho ba M nén yéu cdu ting cong stc bao quan tai san 1én 40%
gia tri tai san tranh chip; Budc ba M phai chiu chi phi dinh gia 15.647.357
ddng 1a khong dung.

Tai phién toa: Nguyén don khong rat don khoi kién; Bi don rat mot phan
khang c4o vé ndi dung: Budc ba M phai chiu chi phi dinh gia 15.647.357 dong
12 khong dung, con cac ndi dung khang cdo khac ma van giit nguyén nhu trén;
Céc duong sy khong thoa thuan dugc voi nhau vé viée giai quyét tranh chap va
yéu cau Toa an giai quyét vu an theo quy dinh; Kiém sat vién dé nghi Hoi dong
Xét xur chép nhan mot phén ndi dung khang cao cua Bi don, stta Ban an dan su
so tham s 43/2020/DS - ST ngay 24/9/2020 cta Toa an nhan dan thanh phd
Pa Ning dé tinh lai cong strc cho Bi don.

Sau khi nghe: Nguoi khang céo trinh bay noi dung khang céo; y kién cia
cac bén lién quan dén noi dung khang cdo; Y kién cia Kiém sat vién vé viéc
tuan theo phap luat ¢ giai doan xét xtr phuc thim va quan diém cta Vién kiém
sat vé giai quyét vu an. Sau khi thao luan va nghj 4n.

NHAN PINH CUA TOA AN:

[1]. Xét khang cdo cua ba Ba M cho rang: Ba 1a chau gai cua cu T3, sinh
séng 16m 18n v&i cu T3 tir khi 6 tudi nén cu T3 d3 dé lai tai san cho me cua ba
M nhung do me¢ ba M mat sém nén cu T3 di dé lai toan bo tai san cho ba M
(43 duoc chung thyc tai UBND phuong P, quan S); Ban an dan sy so tham s
43/2020/DS-ST ngay 24/9/2020 ctia Toa 4n nhan dan thanh phd Pa Ning budc
ba Lé Thi P trich céng strc bao quan Di san cho ba M sd tién 1.293.617.983
d6ng 13 qua thiét thoi cho ba M nén yéu ciu ting céng strc bao quan tai san Ién
40% gia tri tai san tranh chép.

[1.1]. Pbi véi ndi dung khang céo: Ba M 1a chau géi cta cu T3, sinh song
16n 1én véi cu T3 tir khi 6 tudi nén cu T3 da dé lai tai san cho me ctia ba M
nhung do me ba M mait sdm nén cu T3 dd dé lai toan b tai san cho ba M (da
duoc ching thyc tai UBND phudng P, quan S) thi thdy: Noi dung khang céo
nay da duogc giai quyét tai cic Ban 4n dan su so tham sé 18/2013/DS-ST ngay
26/9/2013 ctia Toa an nhan dan thanh phd Pa Ning va Ban an dan su phac tham
s6 37/2014/DS-PT ngay 10/6/2014 cta Toa phic thim Toa an nhan dan tbi cao
tai Pa Nang, cidc Ban an nay di c6 hiéu luc phap luat nén ndi dung khang céo
néu trén ciia ba M Hoi dong xét xir khong xem xét.
[1.2]. Pbi v6i ndi dung khang cdo: Ban an dan sy so tham sé 43/2020/DS
- ST ngay 24/9/2020 bugc ba Lé Thi P trich cong strc bdo quan Di san cho ba
M s6 tién 1.293.617.983 ddng 1a qua thiét thoi cho ba M nén yéu cau ting cong
strc bao quan tai san 1én 40% gia tri tai san tranh chap thi thay:
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Ban 4n so tham xac dinh nha dat tai thira 13, to ban d6 s6 29, dia chi s6 10
duong H, t6 11, phuong P, quan S, thanh phd Pa Ning theo Ching thu tham
dinh gia s6 5200099/CT-BTCVALUEDN ngay 25/5/2020 ctia Cong ty ¢4 phan
Tham dinh gia BTC V thi nha dat c6 téng gia tri 1a 25.941.365.641 dong; trong
d6 gia tri quyén sir dung dat 1a 25.694.981.639 ddng, gia tri nha 01 tang + géac
ling 1a 177.378.002 dong, gia tri cong trinh tam lam quan com + quéan nudc va
bép 13 69.006.000 ddng. Nhur vay, trir di 69.006.000 déng vé gié tri cua cong
trinh tam 1am quan com + quan nudc va bép do ba M xay dung thi gié tri nha
dat con lai 1a 25.872.359.641 dong 1a di san thira ké ctua cu Lé Van X va cu
Nguyén Thi T3; dong thoi xac dinh Ngudi thira ké theo phap luat cta cu Lé Vian
X va cu Nguyén Thi T3 13 ¢6 cin cl, dung v6i quy dinh tai cac Diéu 612 Diéu
650 va 651 B0 luit dan sy nam 2015.

Ban 4an so tham nhan dinh: “Vé& cong stic quan 1y, bao quan di san thi
thay: Nam 2010 cu T3 chét, nha dat do vo chong ba M 1a ngudi truc tiép quan
ly, cac dong thira ké khac khong c6 ai cung tham gia quan 1y, bao quan khdi di
san. Do d6, can trich cong stic quan 1y, bao quan di san cho ba M 1a phu hop véi
khoan 3 Diéu 658 Bo luat dan su” 13 ¢6 cin cir; Nhung chi trich cong strc quan
1y, bao quéan di san cho ba M 5% cua tong gia tri di san thira ké cia cu Lé Vian X
va cu Ngb Thi T3 25.872.359.641 dong véi sb tién 1a 1.293.617.982 ddng la
chua dtng véi cong suc cua ba M vi: Di san cta cu 6ng Lé Van X, dugc chia
cho nhimg nguoi thudc hang thira ké thi nhat cia cu 6ng Lé Vin X, gdm cac
ong, ba: Ng6 Thi T3, Lé Van B, Lé Thi T, Lé Thi P1, Lé Thi P, Lé Van T va Lé
Thi K L, mdi ky phan cé gia tri 1.755.624.404,2142 ddng; Di san cua cu
Nguyén Thi T3 duoc chia cho nhitng ngudi thudc hang thira ké thir nhat cua cu
Ngo Thi T3, gdm céac 6ng, ba: Lé Thi P1, Lé Thi P, L& Vian T va Lé Thi K L,
mdi ky phan c6 gia tri 1a 3.511.248.808,4285 dong. Ban 4n so tham trich 5%
cong strc twong tng vai s6 tién 1.293.617.982 dong 1a chua bang 1 ky phan thira
ké di san cua cu X va ciing chi bang 1/3 1 ky phan thura ké di san cua cu T3. Vi
véy, khang cdo cia ba M vé ndi dung nay cé cin ctr chdp nhan nén trich cong
stc quan 1y, bao quan di san cho ba M 10% cua tong gia tri di san thira ké cua
cu Lé Van X va cu Ngo Thi T3 25.872.359.641 dong vai sb tién 2.587.235.964
dong la pht hop.

[2]. Do trich cong stc cho ba M 10% cua gia tri Di san thira ké twong ung
Vi 6 tién 2.587.235.964 ¢dng nén Di san cu Lé Van X va cu Ngo Thi T3 con
lai: 23.285.123.677 ddng, trong d6:

Cu X % Di san 1a: 11.642.561.838 dong duoc chia cho cu ba Ngd Thi T3
va cac con gom ong, ba: Lé Van B, L& Thi T, L& Thi P, L& Thi P1, Lé Van T va
Lé Thi K L. Gom 07 ky phan, mdi ky phan c6 gié tri: 1.663.223.119 dong.
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Cu T3 % Di san la: 11.642.561.838 dong, cong ky phan cu T3 dugc
huéng cia cu X 1a 1.663.223.119 déng. Toéng cong Di san cua cu T3 14
13.305.784.957 ddng va duoc chia cho cac con gom cac éng, ba: Lé Thi P1, Lé
Thi P, Lé Van T va Lé Thi K L. Gdm 04 ky phan, mdi ky phan c6 gia trj 1a
3.326.446.239 dong.

[2.1]. Céc 6ng, ba: Lé Van B, L& Thi T, Lé Van T va Lé Thi K L cling
nhu ngudi dai dién theo ay quyén cuaa cac 6ng, ba T, K L tir chbi nhan ky phan
dugc huong do chia Di san cua cu X va cu T3 ma giao cho ba Lé Thi P nhan, s¢
hitu. Nhu vay, ba P duoc nhan (1.663.223.119 dong x 5) + (3.326.446.239 dong
x 3) = 18.295.454.312 dong.

[2.2]. Ba Lé Thi P1 chét nim 2008 va chong la ong Nguyén Vin M chét
nam 1986, do do gia tri di sdn ma ba P1 dugc nhan thira ké ctia cu X va cu T3
dugc thira ké cho 07 ngudi con gdm 6ng, ba: Nguyén Thi K L, Nguyén Thi K
M, Nguyén Thi K H, Nguyén Vin S, Nguyén Vin L, Nguyén Thi K T va
Nguyén Vian P (6ng P chét nam 2010, khong c6 vo, ¢ 01 ngudi con 1a Nguyén
Thi Ngoc D). Ngay 30/01/2020 va ngay 20/3/2020 cac 6ng, ba: L, H, S, L, T va
D c¢6 Vin ban nhugng quyén hudng di san thira ké cho ba M nhan, s& hitu. Nhu
vy, ba M duoc nhan tir ky phan cua ba P1 dugc chia thira ké tir cua cu T3 14
3.326.446.239 dong + cia cu X 14 1.663.223.119 dong = 4.989.669.358 dong.

[2.3]. V& giao va nhdn di san bang hién vat va thdi tra lai gia tri: Do giao
toan bd Di san thira ké bé‘mg hién vat la nha va quyén st dung dét tai thia 13, to
ban d6 s6 29, dia chi s6 10 duong H, t6 11, phudng P, quan S, thanh phd Pa
Néng cho ba Lé Thi P s¢ hitu, sir dung nén ba P c¢6 nghia vu thdi tra cho ba M
gia tri cong suc va ky phan thira ké ma ba Nguyén Thi K M dugc nhan gom:
Cong stc bao quan di san thira ké 1a 2.587.235.964 dong; ky phan dugc nhan
thira ké 13 4.989.669.358 dong. Tong 02 khoan ba M dugc nhan do ba P théi tra
1a: 7.576.905.322d6ng.

[3]. Xét khang cdo cua ba M vé ndi dung Béan an so tham budc Ba phai
chiu chi phi dinh gid 15.647.357 dong 1a khong dung thi thiy: Trong vu an
nay, chi phi dinh gia tai san la: 73.021.000 ddng. Ban an so thAm d& phan chia
chi phi dinh gia theo ty 1& ky phan thira ké ma nhiing ngudi thira ké dugc nhan 1a
ding voi1 quy dinh tai khoan 2 Diéu 165 B0 luat to tung dan su. Tai phién toa
phuc thim ba M rat ndi dung khang céo nay nén Hoi dong xét xir phiic tham can
ctr diém ¢ khoan 1 Diéu 289 Bo luat td tung dan sy, dinh chi xét xtr phlc tham
phan khang cdo nay ctia ba M.

[4]. T nhimg nhan dinh trén, c6 cin ctt && chdp nhan mot phan khang
c4o ctia ba Nguyén Thi K M. Sira Bén 4n déan sy so tham s6 43/2020/DS - ST
ngay 24/9/2020 cta Toa an nhan dan thanh phd Da Nang dé tinh lai phan cong
stc quan 1y, bao quan di san cho ba Nguyén Thi K M.
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[5 ]. An phi dan su so tham: Do stra Ban an so thAm nén an phi dan sy so
tham cling phai duogc stra lai theo gia tri ky phan ma nhimng ngudi thira ké dugc
nhin theo quy dinh tai khoan 2 Diéu 29 Nghi quyét s 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Qudc hoi vé An phi va Lé
phi Toa an.

+ Cac ba Lé Thi P, Lé Thi K L, Lé Thi T; Cac 6ng Lé Van T, Lé Van B
déu duoc mién ndp tién an phi so tham do ngudi cao tudi theo quy dinh tai diém
d khoan 1 Piéu 12 Nghi quyét sé 326/2016/NQ-UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi vé An phi va Lé phi Toa an. Hoan tra lai tam
g an phi dan su so tham cho cac ba Lé Thi P, Lé Thi T va 6ng Lé Vin B.

+ Ba Nguyén Thi K M phai chiu an phi dan su so tham cua s tién dugc
nhan 7.576.905.322ddng, sb tién an phi phai chiu 1a: 112.000.000 déng + ( 3.
576.905.322d6ng x 0,1% ) = 115.576.905 dong.

[6]. An phi dan sy phic tham: Do khang cdo duoc chap nhan nén ba
Nguyén Thi K M khéng phai chiu an phi dan su phac thim theo quy dinh tai
khoan 2 Piéu 29 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi vé An phi va L& phi Toa an. Hoan tra lai cho
ba Nguyén Thi K M s tién tam tng an phi phic tham da nop.

[7]. Cac quyét dinh khac cua Ban an so tham khéng co khang céo va
khong lién quan dén khang cao Hoi dong xét xtr khong xem xét va duogc thuc
hién theo quyét dinh ctia Ban 4n so tham.

Tt nhitng nhan dinh trén.

QUYET PINH:

- Can ctr khoan 2 Diéu 308, Piéu 309 B6 luit T tung dan sy.

- Ap dung khoan 2 Diéu 165 B luat tb tung dan su; Pinh chi xét xtr
phuc tham phan khang céo cta bi don — ba Nguyén Thi K M vé ndi dung Ban
an so thim budc ba M phai chiu chi phi dinh gia 15.647.357 dong 1a khong
dang.

Chép nhéan khang cdo cia bi don — ba Nguyén Thi K M. Stra Ban an
dan sy so tham so 43/2020/DS - ST ngay 24/9/2020 ctia Toa 4n nhan dan thanh
phé Pa Nang.

- Ap dung cac DPiéu 612, Piéu 620, khoan 1 Diéu 623, Diéu 649, diém b
khoan 1 Piéu 650, diém a khoan 1 va khoan 2, 3 Diéu 651, Piéu 652, khoan 3
Piéu 658, diém d khoan 1 Piéu 688 B luat dan su;

1. Pinh chi giai quyét yéu cau cua cac éng, ba: Lé Van B, Lé Thi T va Lé
Thi P vé“Tranh chap vé thira ké tai san” d6i véi 16 dat s B4.29 khu A 2 Mo
rong theo Phiéu Piang ky dat tai dinh cu s6 01/01 ctiia Ban Quan 1y dy 4n cong
trinh B Pong ngay 31/7/2007 va s6 tién 114.079.697 dong (Mot traim mudi bon
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triéu, khong trim bay muoi chin nghin, sau trim chin muoi bay dong) vé dén bu
giai toa mot phan dién tich cua 16 dat tai thira 13, to ban d6 s6 29, t6 11, phuong
P, quan S, thanh phd Ba Nang.

2. Chép nhan yéu cAu cua cac ong, ba: Lé Van B, Lé Thi T va Lé Thi P vé
“Tranh chdp vé thira ké tai san” d6i voi nha va dat tai thua 13, to ban d6 s6 29,
s6 10 duong H, to 11, phuong P, quan S, thanh phd Pa Ning.

Cong nhan nha va dat tai s6 10 duong H, t6 11, phuong P, quan S, thanh
phd Pa Ning 1a di san ctia cu Lé Van X va cu Ngo Thi T3 dé lai (theo Gidy
ching nhan quyén sé hiru nha ¢ va quyén str dung dat ¢ sé 3403061104 do Uy
ban nhan dan thanh phd Pa Ning cip ngay 15/10/2001 dtimg tén cu 6ng Lé Vin
Xva cu ba Ngo Thi T3).

3. Sau khi trich trir cong stic bao quan Di san cho ba Nguyén Thi K M s6
tién 2.587.235.964 dong (hai ty, ndm trim tam muoi bay triéu, hai trim ba muoi
lam nghin, chin trim sau muoi tu d6ng), gia tri Di san con lai 1a 23.285.123.677
déng (hai muoti ba ty, hai tram tam muoi l[dm tri¢u, mot tram hai ba nghin, sau
tram bay bay dong).

3.1. Cong nhéan % nha va dat tai thira 13, to ban d6 sé 29, dia chi s6 10
duong H, t6 11, phuong P, quan S, thanh phé DPa Ning, co gia tri:
11.642.561.838 déng (muoi1 mat ty, sau tram bdn muoi hai triéu, ndm trim sau
muoi mét nghin, tdm trim ba muoi tdm ddng) 1 di san cua cu Lé Van X, duoc
chia cho nhitng nguoi thudc hang thira ké thir nhat ctia cu 6ng Lé Van X, gdm
cac 0ng, ba: Ng6 Thi T3, Lé Van B, Lé Thi T, Lé Thi P1, Lé Thi P, Lé Van T va
Lé Thi K L, mdi ky phan c6 gia tri 1.663.223.119 dong.

3.2. Cong nhéan % nha va dat tai thira 13, to ban d6 sé 29, dia chi s6 10
duong H, to 11, phuong P, quan S, thanh phd Pa Ning, c6 gia tri
11.642.561.838 déng (mudi mot ty, sau tram bdn muoi hai triéu, ndm trim sau
muoi mdt nghin, tdm trim ba muoi tam dong) va gi tri ky phan 1.663.223.119
d6ng ma cu Ngb Thi T3 duoc hudng do chia di san thira ké ctia cu Lé Vin X,
tong cong: 13.305.784.957 dong (muodi ba ty, ba trim 1¢ nam triéu, bay trim tam
muoi tu nghin, chin trim nim muoi bay doéng) 1a Di san cia cu Ngo Thi T3,
dugc chia cho nhiing nguoi thudc hang thira ké thir nhat cia cy Ngo Thi T3,
gdm cac 6ng, ba: Lé Thi P1, Lé Thi P, Lé Van T va Lé Thi K L, mdi ky phan ¢6
gia tri 14 3.326.446.239 dong.

3.3. Chép nhan sy tu nguyén cia cac ong, ba: Lé Van B, Lé Thi T, Lé Thi
K L va Lé Van T veé viéc giao tai san dugc nhan do chia Di san thira ké cua cu
L& Van X va cu Ngb Thi T3 cho ba L& Thi P nhén, sé hiru.

3.4. Ky phan ctia ba Lé Thi P1 do hang thira ké nhan, gém cac 6ng, ba:
Nguyén Thi K L, Nguyén Thi K M, Nguyén Thi K H, Nguyén Vin S, Nguyén
Vin L, Nguyén Thi K T va Nguyén Vin P (c6 ba Nguyén Thi Ngoc D).
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Chép nhan su ty nguyén cua cac 6ng, ba: Nguyén Thi K L, Nguyén Thi K
H, Nguyén Vin S, Nguyén Vin L, Nguyén Thi K T va Nguyén Thi Ngoc D vé
viéc giao tai san dugc nhan do chia Di san thira ké cua cu X va cu T3 cho ba Lé
Thi P1 cho ba Nguyén Thi K M nhén, s& hitu.

4. Giao cho ba Lé Thi P s& hitu toan bo nha va dat tai thira 13, to ban do
s6 29, dia chi s6 10 dudong H, t6 11, phudng P, quan S, thanh phd Da Ning (theo
Gidy chimg nhan quyén so hiru nha ¢ va quyén sir dung dat ¢ s6 3403061104 do
Uy ban nhan dan thanh phd Pa Nang cap ngay 15/10/2001 diémg tén cu Lé Van
X va cu Ng6 Thi T3).

Ba Lé Thi P duoc quyén lién hé véi co quan c6 tham quyén dé xac lap
quyén str dung dat va ghi nhan tai san gan lién voi dat theo quy dinh cia phap
luat.

5. Budc ba Nguyén Thi K M thao g& phan xay dung khung tru vi kéo sit,
mai ton cua cdng trinh tam 1am quan nudce co dién tich 67,6m? va cua cong trinh
tam 1am quan com + bép c6 dién tich 74,2m? tai ngdi nha sé 10 duong H, t6 11,
phuong P, quan S, thanh phd Pa Néang dé tra lai dat cho ba Lé Thi P quan 1y, s&
hiru.

6. Budc ba Lé Thi P phai tra cho ba Nguyén Thi K M sé tién: Cong stic
bao quan di thira ké 1a 2.587.235.964 d6ng; ky phan duoc nhan thira ké 13
4.989.669.358 dong. Tong 02 khoan ba M dugc nhan do ba P thdi tra 1a:
7.576.905.322 dong (bay ty, nim trim bay muoi sau triéu, chin trim 1& nim
nghin, ba traim hai muoi hai dong).

7. An phi Dan su so tham:

- Ap dung: diém @& khoan 1 Piéu 12 Nghi quyét s6 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé An phi va Lé
phi Toa an.

7.1. Mién ndp tién 4n phi dan su so tham cho cac ong, ba: Lé Thi P, Lé Thi
KL,LéThiT,Lé Vin T, Lé Vin B.

Hoan tra cho ba Lé Thi P (Ngd Thi P) 6.250.000 ddng (Sau triéu, hai trim
nam muoi nghin dong) tién tam ung 4n phi dan sy so tham d4 ndp tai bién lai s6
000668 ngay 05/02/2015 ctia Cuc Thi hanh an dan su thanh phé Pa Nang.

Hoan tra cho ba Lé Thi T va ong Lé Vian B mdi ngudi 2.500.000 dong (hai
tri¢u, ndm tram trdm nghin déng) tién tam ung an phi dan sy so tham da ndp tai
cac bién lai: s 000667 va s 000671 déu ghi ngdy 05/02/2015 ctia Cuyc Thi
hanh an dan su thanh phd Pa Néng.

7.2. Ba Nguyén Thi K M phai chiu 4n phi dan su so tham 1a 114.560.491
déng, (mot tram muoi bon triéu, ndm trim sdu muoi nghin, bon tram chin muoi
mot dong).
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8. An phi phic tham: Ap dung khoan 2 Piéu 29 Nghi quyét so
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban Thudng vu Qudc hoi
vé An phi va Lé phi Toa:

- Ba Nguyén Thi K M khong phai chiu an phi dan sy phtc tham. Tra lai
cho ba Nguyén Thi K M 300.000 déng tién tam tng 4n phi phuc tham di nop
tai bién lai s6 0002698 ngay 12/10/2020 cua Cuyc thi hanh an dan sy thanh phd
Pa Nang.

9. Chi phi dinh gia; Chi phi gidm dinh; Quy dinh vé thi hanh an, cham thi
hanh an duogc thuc hién theo Quyét dinh tai Ban 4n dan sy so thim sd
43/2020/DS - ST ngay 24/9/2020 ciia Toa an nhan dan thanh phd Pa Nang.

Ban 4n phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND thanh phd Pa Néng;

- VKSND thanh phb Da Ning;

- Cuc THADS thanh phé Pa Ning; (ba ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT. N i
Nguyeén Vin Tién
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