TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM

TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 85/2021/DS-PT

Ngay: 26 - 01 - 2021

VIv: “Tranh chap chia di san thira
ke”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Thanh phan Héi dong xét xir phiic thadm gom co:

Thdam phan - Chui toa phién toa:  Ba Lé Thay Cau

Cdc tham phan: Ong Piang Kim Nhin

Ong Lé Phwéc Thanh

Thuw ky phién toa: Ba Bui Thi Hong Phwong, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

Dai dign Vién kiém sdt nhin dan cdp cao tai Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh, Kiém sat vién.

Ngay 26 thang 01 nim 2021, tai tru s Toa an nhan dan cép cao tai Da
Néng xét xir phuc tham cong khai vu an déan su thu 1y s6 47/2020/TLPT-DS ngay
27-10-2020 vé “Tranh chdp chia di san thira ké”. Do Ban an dan sy so tham s
12/2020/DS-ST ngay 15-9-2020 ctia Toa 4n nhan dan tinh Pak Lik bi khang cdo.

Theo Quyét dinh dua vu an ra xét xir s6 627/2021/QD-PT ngay 13-01-
2021, gitra cac duong su:

* Nguyén don: Cu Tran Xuén C - Sinh nim 1935.

Dja chi: Thén 4, x4 B, huyén K, tinh Dak Lik. Ving mit.

Nguoi dai dién theo uy quyén: Ba Tran Thi Th, sinh ndm 1972; dia chi: Sb
21 Puong N, T6 dan phd 3, thi trdn B1, huyén K, tinh Dik Lik; c6 mit.

* Bj don: Ong Bui Minh D, sinh nam 1959; dia chi: S6 99 Puong C, T6
dan phé 3, thi tran B1, huyén K, tinh biak Lik; V:fmg mat.

Ngueoi dai dién theo ity quyén ciia éng Biii Minh D: Ba Pham Thi T, sinh
nam 1960; dia chi: S5 100/8A dudng A, phuong T1, thanh phd B2, tinh Pak Lak;
cO mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

+ Chi Bui Thi Thanh Thl, sinh nam 1987; dia chi: Thon 1, xa C1, thanh
phé B2, tinh Pik Lak; Véng mat.

+ Anh Bui Pai Al, sinh nim 1999; dia chi: S6 99 Puong C, T6 dan phd 3,
thi tran B1, huyén K, tinh Pik Lik; Véng mat.
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+ Chi Bui Thi Thanh L, sinh nam 1989; noi ding ky ho khau: S6 99 Puong
C, T6 dan phé 3, thi trdn B1, huyén K, tinh ik Lik; hién dang cu tru tai:
Canada; ving mit.

Nguoi dai dién theo uy quyén cua chi Bui Thi Thanh Thl, anh Bui Dai Al,
chi Biii Thi Thanh L: Ba Pham Thi T, sinh nim 1960; dia chi: S 100/8A dudng
A, phuong T1, thanh phd B2, tinh Pak Lik; c6 mit.

+ Cu Ngo6 Thi Th2, sinh nam 1941; dia chi: Thon 4, xa B, huyén K, tinh
Pik Lik; ving mit.

Nguoi dai dién theo uy quyén: Ba Tran Thi L2, sinh ndam 1976; dia chi: Sb
57 Duong N, T6 dan phd 3, thi tran B1, huyén K, tinh Dik Lik; c6 mat.

* Nguoi khang cao: Pai dién theo oy quyén ctia nguyén don cu Tran Xuan
C 1a ba Tran Thi Th, bi don 6ng Bui Minh D va dai dién theo uy quyén ciia ngudi
c6 quyén, nghia vu lién quan Bui Thi Thanh Th1, ba Tran Thj L2.

NOI DUNG VU AN:

- Theo don khdi kién ciia nguyén don cu Tran Xudn C va ngwoi dai dién
theo iiy quyén ciia nguyén don la chi Tran Thi Th trinh bay:

Vo chéng cu Tran Xuan C va cu Ng6 Thi Th2 sinh dugc 07 nguoi con,
trong do co chi Tran Thi L1, sinh ndm 1963 1a con gai dau cua cac cu. Chi L1 két
hon anh Bui Minh D va da sinh dugc 03 nguoi con chung la chau Bui Thi Thanh
Thi, chdu Bui Thi Thanh L, chiu Bui Pai Al. Chi Tran Thi L1 khong may bi
bénh da chét vao ngay 14-5-2019, khi chét chi L1 khong dé lai di chuc. Qua trinh
chung séng VO chéng gifta anh Bui Minh D va chi Tran Thi L1 c¢6 tao 1ap mot s6
tai san:

+ 01 16 dat da co6 Gidy chting nhan quyén st dung dat vao s6 s6 H 06747
dugc UBND huyén K cap ngay 01-10-2007 mang tén ho ong Bui Minh D, ba
Tran Thi L1, thira s6 937, to ban d6 s6 9, dién tich 220m’, dt toa lac tai s6 99
Puong C, TDP 3, thi trin B1, huyén K, tinh Pik Lak. Tri gia 16 dat:
1.700.000.000 déng.

+ 01 16 dat da c6 Gidy chung nhan quyén st dung dat, quyén so hitu nha &
va tai san khac gan lién vé6i dat s6 CM 299535 duoc S¢ Tai nguyén va Moi
truong tinh Pak Lak cap ngay 15-5-2018 mang tén 6ng Bui Minh D, ba Tran Thi
L1, thira dat s toa lac tai thon 6, x3 B, huyén K, tinh bak Lak. Tri gia 16 dat:
130.000.000d6ng.

+ 03 sO tiét kiém giri tai Ngan hang A3 Chi nhanh K tri gia
600.000.000d6ng.

+ Tién von dung dé kinh doanh dich vy cam d6 tai s6 99 Puong C, TDP 3,
thi tran B1, huyén K, tinh Pak Lak tri gia 600.000.000dong.

Vé no chung: Anh Dung va chi L1 khong no ai.

Tong gié tri tai san: 3.030.000.000d0ng.
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Céc tai san néu trén hién nay anh Bui Minh D dang quan 1y va sir dung.

Vily do chi L1 chét khong dé lai di chiic dinh doat tai san ctia minh cho bét
ctr ai va gitra cac bén khong thdng nhat duoc phan chia di san thira ké cua chi L1
nén cu Tran Xuan C 12 bd dé cua chi L1 1am don khoi kién dé nghi Toa an phan
chia di san thira ké cua chi Tran Thi L1 ndm trong khi tai san chung véi anh
Dung d6i véi cac tai san néu trén theo quy dinh phap luat.

- Ngwoi dgi dién theo iiy quyén ciia bi don anh Bui Minh D va nguoi cé
quyén lgi, nghia vu lién quan chdu Bui Thi Thanh Thl, chdu Bii Thi Thanh
L, chdu Bui Dai Al la chi Dang Thanh Q trinh bay:

Théng nhét véi ¥ kién ciia nguyén don vé mdi quan hé huyét thdng giira ba
Tran Thi L1 1a con gai cu Tran Xuan C va cu Ngo6 Thi Th2, vé quan h¢ hon nhan
6ng Bui Minh D 14 chong ba Tran Thi L1 da chét vao ngay 14-5-2019, qué trinh
chung séng vo chong 6ng D, ba L1 sinh dugc 03 nguoi con gdm chi Bui Thi
Thanh Th1, chi Bui Thi Thanh L, anh Bui Pai A1l va trong thoi ky hon nhan 6ng
D, ba L1 ¢6 tao lap duoc 02 16 dit nhu nguyén don da trinh bay. Ngoai 02 thira
dat nay, vo chong 6ng D va ba L1 khong con tai san nao chung khac. Tuy nhién
dé nghi Toa an xem xét cac nghia vu tai san va chi phi lién quan dén di san thira
ké cua ba Tran Thi L1, cu thé:

1. Pé nghi Toa an xem xét nghia vu tai san trong qua trinh chung sdng vo
ch6ng ong D, ba L1 co6 vay tién cia mot sd nguoi dé nuéi cac con di hoc, chita
bénh cho ba L1 ma dén nay van chua tra va chi phi cho viéc mai tang khi ba L1
chét, cu thé:

- V& no chung:

+ Ngay 09-11-2017 6ng Bui Minh D vay 6ng Nguyén Tudng P
400.000.000d6ng.

+ Ngay 06-5-2018 éng Bui Minh D vay o6ng Nguyén Tuong P
300.000.000d6ng.

+ Ngay 25-3-2018 o6ng Bui Minh D vay éng Nguyén Tuong P
150.000.000d6ng.

+ Ngay 20-10-2018 6ng Bui Minh D ky hop dong vay tién 6ng Nguyén
Tuong P 500.000.000d6ng.

+ Ngay 11/3/2019 6ng Bui Minh D vay 6ng Lé Thé Q 500.000.000d0ng.

Nhu vay, tong no: 1.850.000.000d0ng.

- V& chi phi mai tang khi ba L1 chét: Gia dinh 6ng Bui Minh D di chi phi
mai tang hét tong s6 tién 78.637.000d6ng, thé hién tai cac tai liéu: Gidy xac nhan
ctia tai xé Tran Ngoc T2 tré linh ciru ba L1 s6 tién 1.100.000dong, Gidy xac nhan
ctia co s¢ dich vu U s6 tién 45.000.000d6ng, Gidy xac nhan cua ba Nguyén Thi
L3 dich vu tang 1& LD s tién 20.500.000d0ng, Gidy x4c nhan ctia ba Nguyén Thi
T3 mua cac vat dung cho tang 18 s6 tién 6.000.000d6ng, Hoa don s 0000495 cia
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CTCP d6 thi méi truong Nha Trang vé dich vu hoa tang & Nha Trang sd tién
6.037.000d6ng.

2. bé nghi Toa an xem xét dén céac chi phi chita bénh cho ba Tran Thi L1
trong khoang thoi gian hon 2 nam (tir ndm 2017 dén khi ba L1 chét vao ngay 14-
5-2019) bi bénh nang vai téng s6 tién 873.642.231 déng dugc thé hién tai céc tai
liéu gdm: Gidy xac nhan cua 6ng Bui Ptrc L4, x4c nhin cia 6ng Nguyén Vin G,
x4c nhan cta ba Nguyén Thi M, gidy x4c nhan cia 6ng D6 Hitu H2, gidy xé4c
nhan cta ong Nguyén Thai T4, gidy xac nhan cta ba Pham Thij L5, phiéu thanh
toan phong kham y hoc TT, gidy x4c nhin ctia ong Nguyén Quang H3, gidy xac
nhan ctia 6ng Pham Thanh V (H6 Nhat V), gidy xac nhan cta ba Lé Thi Thu Ng,
Hoéa don chi phi xét nghiém ngay 11-01-2019, ban sao ké ngan hang tor nam
2018-2019; Mua thudc tai My ngay 14-01-2019, ngay 20-3-2019, ngay 11-4-
2019; Phién dich budi kham bénh ctia bac si thang 12/2018, thang 01/2019, thang
02/2019, thang 03/2019, thang 04/2019; Phi phién dich xét nghiém, Bac sy Dr.
Javier Herndndez kham bénh: thang 12/2018, thang 01/2019, thang 02/2019,
thang 3/2019, thang 4/2019, thang 5/2019; May Loc nuéc Aquasana mua tur My
thang 02/2019.

3.Dé nghi Toa an xem xét dén cac chi phi du hoc cta chi Bui Thi Thanh L
hién dang hoc tai Canada vdi tong s6 tién 1 1.053.707.580 ddng thé hién qua tai
ligu: Bang ké chi phi hoc tirng ndm, Sao ké ngan hang sinh hoat phi da dong, 02
vé may bay, Chimg nhén tot nghiép.

Ngueoi ¢6 quyén loi, nghia vu lién quan: Ngudi dai dién theo Gy quyén cua
cu Ngo Thi Th2 13 ba Tran Thi L2 trinh bay:

Tbi théng nhat véi v kién cua ngudi dai dién theo Gy quyén cia nguyén
don bd t6i cu Tran Xuan C 1a chi Tran Thi Th da trinh bay. Pé nghi Toa an phan
chia di san cta chi Tran Thi L1 da chét vao ngay 14-5-2019 theo quy dinh phap
luat.

Tai Bén dn din sw so tham sé 12/2020/DS-ST ngay 15-9-2020 ciia Toa
dn nhan dén tinh Dik Lik quyét dinh:

1. Can ctr khoan 5 Diéu 26; diém c khoan 1 Diéu 37; diém a khoan 1 Piéu
38; diém a, ¢ khodn 1 Diéu 39; khoan 1, khoan 4 Diéu 91; Diéu 147 khoan 2 Diéu
165, Diéu 241, biéu 271 va khoan 1 Piéu 273 cua Bo luat T tung dan su;

Can ct khoan 2 Dicu 468, khoan 1 Diéu 611, Dicu 612, Dicu 613, diém a
khodn 1 Diéu 650, diém a khoan 1 Diéu 651, Diéu 658, Diéu 660 Bo luat Dan su;

Can ct Bidu 167 va Diéu 179 cta Luat Dat dai. Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cta nguyén don cy Tran Xuan C
vé viéc yéu cau chia di san thira ké ciia ba Tran Thi L1 di chét vao ngay
14/5/2019 khong dé lai di chic. Di san ctia ba Tran Thi L1 nam trong khéi tai san
chung véi 6ng Bui Minh D gom:



- 01 can nha cap 4 va 16 dat da c6 Gidy ching nhan quyén sur dung dat vao
s6 s6 H06747 dugc UBND huyén K cp ngay 01-10-2007 mang tén ho ong Bui
Minh D, ba Tran Thi L1, thira s6 937, t& ban d6 s 9, dién tich 220m?, d4t toa lac
tai s6 99 Pudong C, TDP 3, thi tran B1, huyén K, tinh Pak Lik, gia tri dat + nha:
1.605.468.410d6ng.

- 01 16 dat da c6 Gidy chung nhan quyén sir dung dat, quyén so hitu nha &
va tai san khac gan lién vé6i dat s6 CM 299535 duoc S& Tai nguyén va Moi
truong tinh Pik Lak cip ngay 15-5-2018 mang tén 6ng Bui Minh D, ba Tran Thi
L1, thira dit s toa lac tai thon 6, x3 B, huyén K, tinh Pik Lik, gia tri:
85.000.000d6ng.

- 90.000.000d0ng tién von dung dé kinh doanh dich vu cam d6.

2. Bac mot phan don khoi kién ctia cu Tran Xuan C ddi v6i yéu cau Toa 4n
phan chia di san ciia ba Tran Thi L1 nam trong khéi tai san chung ong Bui Minh
D gdm c6 03 sb tiét kiém gui tai Ngan hang A3 Chi nhanh K sb tién
600.000.000d6ng, tién von dé kinh doanh dich vu cim dd tri gia
510.000.000d6ng.

Ong Bui Minh D c6 trach nhiém tra gia tri nha, dat, von dich vu cdm do
cho cu Tran Xuén C, cu Ng6 Thi Th2, chi Bui Thi Thanh Thl, chi Bui Thi Thanh
L, anh Bui Pai A1 mdi nguoi duoc hudng di san thira ké ciia ba Tran Thi L1 sb
tién 1a 118.871.058 dong.

Giao toan bo nha, dat, Gidy ching nhan dang ky ho kinh doanh dich vu cAm
d6 DL cho 6ng Bui Minh D. Ong Bui Minh D duoc quyén lién hé co quan Nha
nuéc c¢d thAim quyén dé xin diéu chinh lai Gidy chimg nhan quyén sir dung dat,
quyén sé hitu nha ¢ va tai san khac gan lién voi dat Gidy chting nhan quyén st
dung dét vao s6 s6 H 06747 duoc UBND huyén K cip ngay 01-10-2007 mang tén
ho 6ng Bui Minh D, ba Tran Thi L1, thira s6 937, t& ban d6 s6 9, dién tich 220m”?,
dat toa lac tai s6 99 Puong C, TDP 3, thi tran B1, huyén K, tinh Pak Lik; Gidy
chtng nhan quyén st dung dat, quyén s¢ hiru nha & va tai san khac gin lién véi
dat s6 CM 299535 duoc SO Tai nguyén va Moi truong tinh Dak Lak cip ngay 15-
5-2018 mang tén 6ng Bui Minh D, ba Tran Thi L1, thira dat s6 toa lac tai thon 6,
xd B, huyén K, tinh Pik Lik; Gidy chimg nhan ding ky ho kinh doanh s
4018002675 ngay 10-01-2014 ciia Phong Tai chinh - Ké hoach UBND huyén K
theo quy dinh cua phap luat.

Ngoai ra ban an con tuyén vé nghia vu chiu 4n phi so thim, quyén khéng
cao, nghia vu chiu lai suat do cham thi hanh an.

Ngay 28-9-2020, ba Tran Thi Th va ba Tran Thj L2 la nguoi dai dién theo
iy quyén ctia nguyén don cu Tran Xuéan C, ngudi c6 quyén loi nghia vu lién quan
cu Ngo6 Thi Th2 khéng c4o ban &n dan sy so tham.

Ngay 29/9 dén 01-10-2020, bi don 6ng Bui Minh D va nguoi dai dién theo
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iy quyén ctia ngudi co quyén, nghia vu lién quan chi Bui Thi Thanh Thl khéang
cdo ban an dan sy so tham.

NHAN PINH CUA TOA AN

[1] Tai phién toa phiic thim, cac duong su c6 khang cdo khong tu thoa
thuan duoc véi nhau vé viée giai quyét vu an va van giit ndi dung khang cdo. Do
d6 Toa an tién hanh xét xir vu an theo quy dinh phép luat. Pai di¢n Vién kiém sat
nhan dén cap cao tai Pa Nang dé nghi Hoi dong xét xtr can ctr khoan 3 Diéu 308
B luat t6 tung dan sy 2015. Hay Béan 4n s6 12/2020/DS-ST ngay 15-9-2019 cua
Tda 4n nhan dan tinh Pak Lik.

[2] Xét ndi dung don khang cdo cua dai dién theo Uy quyén cia nguyén
don ba Tran Thi Th, bj don 6ng Bui Minh D va dai dién theo uy quyén clia ngudi
c¢6 quyén, nghia vu lién quan chi Bui Thi Thanh Th1, ba Tran Thi L2, Hoi dong
xét xur thdy rang: Vo chdng cu Tran Xuan C va cy Ngo Thi Th2 sinh duoc 07
nguoi con, trong do co ba Tran Thij L1, sinh ndm 1963 (con gai dau cua cu C, cu
Th2). Ba L1 két hon ong Bui Minh D va di sinh duoc 03 ngudi con chung 1a Bui
Thi Thanh Th1, Bui Thi Thanh L, Bui Pai Al. Ba Tran Thi L1 bi bénh d3 chét
vao ngay 14-5-2019. Khi chét ba L1 khong dé lai di chiic va di san chua dugc
phan chia nén cu Tran Xuan C khoi kién yéu cau chia di san cua ba L1 trong khoi
tai san chung voi ong Bui Minh D 1a ding phap luat. Tai san va quyén tai san
chung cta vo chong 6ng D, ba L1 ¢6 trong thoi ky hon nhan gom: 01 cin nha cip
4 nam trén dién tich 220m® thudc thira s6 937, t& ban d6 sb 9, t6 dan phd 3, thi
tran B1, huyén K, tinh Dak Lik, trj gia tri 1.605.468.410 dong; 01 16 dat di co
Gidy chimg nhan quyén sir dung dét, quyén so hitu nha ¢ va tai san khac gan lién
véi dat s CM 299535 ngay 15-5-2018 tai thon 6, xa B, huyén C2 tri gia
85.000.000 dong va 90.000.000 dong tién von dung dé kinh doanh dich vy cam
d6. Tong khoi tai san 1a 1.780.468.410 dong nhu Toa an cip so tham phan tich 1a
ding.

[3] Pbi véi cac khoan chi phi:

Ba Tran Thi L1 bi bénh mot thoi gian dai tir nim 2017 dén nam 2019 da di
kham chita bénh khip noi va mua thuéc & nudc ngoai diéu tri tong cong
873.642.231d6ng c6 day du hoa don chi phi timg khoan cy thé, 1d rang. Day 1a
chi phi thyc té va can thiét d6i v6i ba Tran Thi L1 nhung cip so tham khong chap
nhan khoan chi phi nay dé khau trir vao tai san chung ctia vo chong 6ng D, ba L1
khi ba L1 con séng 14 thiéu sot, do d6 cap phtc tham diéu chinh lai cho phu hop.

V& chi phi mai tang phi: Tai phién toa phuc thim, ngudi dai dién theo ty
quyén cta bi don 6ng Bui Minh D chip nhan khoan tién Toa an cip so thim khau



trir 58.137.000 dong tién chi phi mai tang cho ba Tran Thi L1 nén Hoi dong
khong dé cap xem xét.

Dbi voi cac khoan ng vay cua ong Nguyén Tudng P, 6ng Lé Thé Q tong
cong 1.850.000.000 dong (ngay 09-11-2017: 400.000.000d; 06-5-2018:
300.000.000d; ngay 25-3-2018: 150.000.000d6ng; 20-10-2018: 500.000.000d;
11-3-2019: 500.000.000d) 6ng Bui Minh D cho rang vay tién dé chira bénh cho
ba Tran Thi L1 va chi phi hoc tip cho Nguyén Thi Thanh L s tién 1.053.707.580
ddng. V& van dé nay, Hoi dong xét thay, s tién 873.642.231ddng chita bénh cho
ba Tran Thj L1 di duogc chép nhan nhu phan tich néu trén, do vay khong co6 co s&
chap nhén cac khoan vay nay. Riéng tién hoc tip ctia chdu Nguyén Thi Thanh L &
Canada véi tong s tién 1a 1.053.707.580 dong va tién chi L, chi Thl dong gop
stra nha 85.000.000 dong, gbp von vao kinh doanh cam db 80.000.000 Toa an cip
so tham da phan tich mot cach khach quan va khong chap nhan cac khoan nay 1a
ding.

Pbi voi ndi dung yéu ciu xem xét, dinh gia lai tai san cta ong D, ba L1
gém nha, dat nhu phan tich & phan [2], Toa 4n nhan dan tinh Gia Lai da thanh lap
cac co quan c6 nghiép vu chuyén mon dinh gia theo quy dinh phap luat. Gi tri tai
san chung cta vo chong ong D, ba L1 dugc dinh gia theo gia thi truong tai dia
phuong nén khong c6 co sé chdp nhin. Viéc Toa an nhan dan tinh Gia Lai chia
thira ké di san ctia ba L1 07 ky phan 1a khong pht hop can diéu chinh lai.

[4] V& chia thira ké:

Hang thira ké ctia ba Tran Thi L1, gdm: Céc con cua ba L1, ong D 1a chi
Bui Thi Thanh Th1, chi Bui Thi Thanh L, anh Bui Pai A1, 6ng Bui Minh D va 02
cu Tran Xuan C, cu Ngo Thi Th2. Di san ctia ba L1 trong khoi tai san chung véi
ong D, gdm: 01 can nha, dat 220m? thudc thira s6 937, to ban d6 sb 9 tri gia
1.605.468.410 dong; 01 16 dat tai thon 6, xa B tri gia 85.000.000 dong va
90.000.000 ddng tién vbn kinh doanh dich vu cam dd. Tong cong 1.780.468.410
ddng. Cu thé:

Tong gia tri tai san vo chong 6ng D, ba L1 tao lap trong thoi ky hon nhan
khi ba L1 con song 1a 1.780.468.410 dong, khau trir tién thudc, chi phi chita bénh
873.642.231 dong va tién chi phi mai tang ba L1 sd tién 58.137.000 dong, con lai
848.689.179 dong. Do 1a tai san chung vo chong nén chia cho ong D % gia tri tai
san: 424.344.589d (848.689.1794 : 2). Di san ciia ba L1 d¢ lai chia thira ké thanh
6 ky phan, mdi ky phan duoc huong 70.724.098d (424.344.5894 : 6). Nhu vay,
ong Bui Minh D duoc chia sb tién 495.068.196 ddng (424.344.589d +
70.724.098d). Cu Tran Xuin C, cu Ngd Thi Th2 duogc chia sb tién 141.448.196d
(70.724.0984 x 2). Chi Bui Thi Thanh Th1, chi Bui Thi Thanh L, anh Bui Pai Al

duoc chia 212.172.2944 (70.724.0984 x 3).
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V& hién vat 1a nha, dat tai thira s6 937, t& ban d6 s6 9, dién tich 220m®, dét
toa lac tai s 99 buong C, TDP 3, thi tran B1, huyén K, tinh Pik Lik va Giéy
chtng nhan quyén sir dung dit, quyén s¢ hiru nha & va tai san khac gin lién véi
dat s6 CM 299535 duoc SO Tai nguyén va Moi truong tinh Pak Lak cip ngay 15-
5-2018; Gidy chimg nhan dang ky ho kinh doanh dich vu cdm d6 DL cip so tham
giao cho 6ng Bui Minh D quan ly, st dung va dinh doat 1a dang.

Ong Bui Minh D phai thanh toan ky phan thira ké cho cu Tran Xuén C, cu
Ngb6 Thi Th2 s6 tién 141.448.196 dong.

Ong Bui Minh D phai thanh toan ky phan thira ké cho chi Bui Thi Thanh
Thi, chi Bui Thi Thanh L, anh Bui Pai A1 sé tién 212.172.294 dong.

Tir phan tich trén, Hoi dong xét thay khong c6 co sé chdp nhan mot phan
don khang cdo dé nghi dinh gia lai tai san cta ngudi dai dién theo uy quyén cu
Tran Xuan C 1a ba Tran Thi Th va nguoi c6 quyén loi nghia vu lién quan cu Ngo
Thi Th2 13 ba Tran Thi L2; chdp nhan mot phan don khang cdo cta bi don ong
Bui Minh D, ngudi ¢6 quyén, nghia vu lién quan chi Bui Thi Thanh Thl; phan
chia lai ky phan thira ké. Stra Ban an so tham.

[5] Vé 4n phi:

Cu Tran Xuan C, cu Ngo Thi Th2 va 6ng Bui Minh D 14 ngudi cao tudi nén
duoc mién toan bd an phi dan su theo quy dinh cuia phap luat.

Pai dién theo ty quyén ba Tran Thi Th, ba Tran Thi L2 va chi Bui Thi
Thanh Th1 khong phai chiu an phi phiic tham.

Chi Bui Thi Thanh Th1, chi Bui Thi Thanh L, anh Bui Pai A1 phai chiu an
dan su so tham s tién 10.608.614d (212.172.294d x 5%).

Vi cac 1€ néu trén;

Can ctr khoan 2 Piéu 308 Bo luat to tung dan sy nam 2015.

QUYET PINH:

|. Khong chip nhan mot phan khang cdo dé nghi dinh gia lai tai san cua
ngudi dai dién theo Gy quyén ba Tran Thi Th, ba Tran Thi L2; chip nhan mdt
phan don khang cdo ctia bi don 6ng Bui Minh D va ngudi ¢6 quyén, nghia vu lién
quan chi Bui Thi Thanh Th1; phan chia lai ky phan thira ké. Stra Ban an dan sy so
tham s6 12/2020/DS-ST ngay 15-9-2020 ciia Toa an nhan dan tinh Pak Lak. Xir:

Ap dung khoan 1 Piéu 611, Diéu 612, Piéu 613, diém a khoan 1 Piéu 650,
diém a khoan 1 Diéu 651, DPiéu 658, Diéu 660 cua Bo luat Dan sy nam 2015;
Piéu 167, Piéu 179 cua Luat Pat dai nam 2013.

1. Chép nhan mot phﬁn don khéi kién cia nguyén don cu Tran Xuan C vé
viéc yéu cau chia di san thira ké ciia ba Tran Thi L1 da chét vao ngay 14-5-2019
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khong dé lai di chiic. Di san ciia ba Tran Thi L1 nam trong khdi tai san chung véi
6ng Bui Minh D gém: 01 cin nha cp 4 va 16 dat da c6 Giay chung nhan quyén
st dung dat vao s6 s6 H 06747 dugc Uy ban nhan dan huyén K cép ngay 01-10-
2007 mang tén ho 6ng Bui Minh D, ba Tran Thi L1, thira s6 937, to ban dd s6 9,
dién tich 220m?, dit toa lac tai s6 99 buong C, T6 dan phé 3, thi tran B1, huyén
K, tinh Pak Lak tri gia 1.605.468.410 dong; 01 16 dat da c6 Gidy ching nhan
quyén str dung dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat s6 CM
299535 duge S¢ Tai nguyén va Mbi truong tinh Pak Lak cip ngay 15-5-2018
mang tén 6ng Bui Minh D, ba Tran Thi L1 tai thon 6, xa B, huyén K, tinh Pik
Lik tri gia 85.000.000 ddng; 90.000.000d0ng tién vén kinh doanh dich vu cim
d6. Tong gia tri 1.780.468.410 dong.

2. Ong Bui Minh D duoc nhan ky phan thira ké sb tién 495.068.196d (bon
tram chin muoi lam triéu, khong tram sdu muwoi tam nghin, mot tram chin muoi
sdu dong). Giao toan bo nha, dat, Gidy ching nhan diang ky ho kinh doanh dich
vu cdm d6 DL cho 6ng Bui Minh D. Ong Bui Minh D dugc quyén lién hé co quan
Nha nudc c6 tham quyén dé xin diéu chinh lai Gidy ching nhan quyén sir dung
dat, quyén s& hiru nha ¢ va tai san khac gan lién v6i dat Gidy chting nhan quyén
sir dung dat vao s6 sé6 H 06747 duoc Uy ban nhan dan huyén K cip ngay 01-10-
2007 mang tén ho 6ng Bui Minh D, ba Tran Thi L1, thira s6 937, to ban d6 s6 9,
dién tich 220m” tai s6 99 Pudng C, T6 dan phd 3, thi tran B1, huyén K, tinh Dik
Lik; Gidy chimg nhan quyén str dung dat, quyén so hiru nha & va tai san khac gin
lién voi dat s6 CM 299535 dugc S Tai nguyén va Mai truong tinh Pak Lik cap
ngay 15-5-2018 mang tén ong Bui Minh D, ba Tran Thi L1 tai thon 6, xa B,
huyén K, tinh Pak Lik va Gidy ching nhan ding ky ho kinh doanh sb
4018002675 ngay 10-01-2014 ctia Phong Tai chinh - Ké hoach Uy ban nhan dan
huyén K theo quy dinh cta phép luat.

3. Budc ong Bui Minh D phai thanh toan ky phan thira ké cho cu Tran
Xuan C, cy Ngo Thi Th2 tong sd tién 141.448.196d (Mgt tram bon muoi mot
triéu, bon tram bon mueoi tam nNQhin, mot tram chin mueoi sdu dong).

4. Budc dng Bui Minh D phai thanh toan ky phan thira ké cho chi Bui Thi
Thanh Thi, chi Bui Thi Thanh L, anh Bui Pai A1 sé tién 212.172.2944 (hai trim
bén muwoi hai triéu, mot tram bay muoi hai nghin, hai tram chin mioi bén dong).

5. Bac mét phr:in don khai kién cia cu Tran Xuan C dbi voi yéu cau Toa an
phan chia di san ctia ba Tran Thi L1 nam trong khdi tai san chung 6ng Bui Minh
D gbm c6 03 s6 tiét kiém guri tai Ngan hang A3 Chi nhanh K sé tién 600.000.000
déng, tién von dé kinh doanh dich vu cam do trj gia 510.000.000 déng.

Ké tir ngdy c6 don yéu cau ctia nguoi dugc thi hanh 4n (d6i véi cac khoan
tién phai tra cho ngudi duge thi hanh 4n) cho dén khi thi hanh 4n xong bén phai



thi hanh 4n con phai chju khoan tién 14i ciia s6 tién phai thi hanh 4n theo murc 13i
suat quy dinh tai Diéu 357, Diéu 468 B9 luat dan sy 2015.

IL. Vé an phi:

Can ct khoan 2 Diéu 148 B luat td tung dan sy 2015; diém d khoan 1
Piéu 12; diém b, ¢ khoan 1 Diéu 24; Piéu 27; khoan 2 Piéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thuong vu quéc hoi vé muc
thu, mién, giam, thu, ndp, quéan ly va sir dung an phi, 1& phi toa an.

Cu Tran Xuan C, cu Ng6 Thi Th2 va 6ng Bui Minh D dugc mién an dan
Su.

Chi Bui Thi Thanh Th1 khong phai chiu &n phi dan su phuc tham. Chi Bui
Thi Thanh Thl, chi Bui Thi Thanh L, anh Bui Pai Al phai chiu 4n dan sy so
tham s6 tién 10.608.614 ddng, nhung duogc trir 300.000d (ba trdm nghin dong)
tién tam Ung an phi dan su phiic tham di ndp theo Bién lai s6 0015497 ngay 09-
10-2020 cua Cuyc thi hanh 4n dan su tinh Dk Lak. Chi Bui Thi Thanh Thl, chi
Bui Thi Thanh L, anh Bui Dai A1 con phai ndp sd tién 10.308.614d (muwoi triéu,
ba trdam 16 tdm nghin, sdu tram mwoi bon dong).

Trudng hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi ngudi dugce thi hanh dn dan su, ngudi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, Piéu 7 va
Piéu 9 Luat Thi hanh an dan sy; thdi hiéu thi hanh an duoc thue hién theo quy
dinh tai Diéu 30 ctia Luat Thi hanh an dén sy

Céac quyét dinh khac khong c6 khang cao, khong bi khang nghi c6 hiéu luc
ké tir ngy hét thoi han khang cdo, khang nghi.
Bdn dn phiic tham cé hiéu lyc phdp ludt ké tir ngay 26 - 01 - 2021,

Noi nhan: TM. HQI PONG XET XU PHUC THAM

) THAM PHAN — CHU TQA PHIEN TOA
- TAND t01 cao; :

- VKSND cap cao tai Pa Néng;

- TAND tinh Pak Lak;

- VKSND tinh Pik Lik; (B3 ky)

- Cuc THADS tinh bak Lak;

- Nhitng nguoi tham gia t6 tung; .

- Luu HSVA, PHCTP, LT. Lé Thiy Cau
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