TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN KRONG BUK Poc lap - Tw do - Hanh phc
TINH PAK LAK

Ban 4n s6: 03a/2021/HNGD-ST
Ngay: 17 - 3 - 2021

V/v tranh chip hon nhan va gia
dinh.

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG BUK, TINH PAK LAK

- Thanh phdn Hgi dong xét xi so tham gém co:

Tham phan - Chui tog phién toa: Ong Trwong Vin Chinh
Cac Hgi tham nhan dan:

1. Ong Trwong Quang Chinh

2. Ong Y Mung Nié

- Thu ky phién toa: Ba !\Iguyén Thi Yén - Thu ky Toa an Toa 4n nhan dan
huyén Krong BuUK, tinh Bak Lak.

- Dgi dign Vign kiém sat nhan dan huygn Krong BUk, tink Dk Lak tham gia
phién toa: Ong Nguyén Van Toan — Kiém sat vién.

Ngay 17 thang 3 nam 2021, tai tru s& Toa an nhan dan huyén Kréng BuK, tinh
Dk Lik xét xir so tham cdng khai vu &n thu Iy s6: 01/2021/TLST-HNGD ngay 08
thang 01 nam 2021 vé viéc “Tranh chdp hén nhdn va gia dinh” theo Quyét dinh dua
vu &n ra xét xir s6: 05/2021/QPXX-ST ngay 02 thang 3 nam 2021 giita cac duong sur:

- Nguyén don: Ba Lé Thi Ch, sinh nim 1968;
Dia chi: T6 9, 4p L, x4 Th, huyén Tr, tinh B. C6 don xin dé nghi xét xir vang mit.
- Bj don: Ong Hoang Xuan K, sinh nim 1966;
bia chi: Bubn E, x& Ch, huyén K, tinh B. C6 mat.
NOI DUNG VU AN
- Tai don khoi kién ngay 03/01/2021 va cdc 161 khai ¢é trong hé so vu én ciing
nhw bién ban hoa gidi, nguyén don ba Lé Thi Ch trinh bay:

1. Vé quan hé hén nhédn: Ba va 6ng Hoang Xuan K chung séng véi nhau vao
ndm 1989 tai thon M, xa Th, huyén Th, tinh Th khdng c6 dang ky ket hon, hai bén
gia dinh ¢0 to chirc 1€ cudi theo phong tuc dia phuong. Sau d6 dén nam 1999 thi vao
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tinh D 1am an sinh séng va sdng hanh phic dugec mot thoi gian thi dén nim 2005
phat sinh mau thuan, nguyén nhan do ba Ch va éng K khong hop nhau trong cudc
song, bat dong quan diém nén hay xay ra va cham cdi nhau, mau thuin kéo dai
khong thé khic phuc mdc du da dugc hai bén gia dinh hoa giai nhiéu lan nhung
khong co két qua va song ly than tir d6 dén nay. Nay ba Ch dé nghi Toa an giai
quyét tuyén bd khong cong nhan ba va 6ng Hoang Xuan K 1a vo chong.

2. Vé con chung: Ba Lé Thi Ch va dng Hoang Xuan K c6 03 con chung la
Hoang Minh L sinh nam 1989, Hoang Minh T, sinh ndm 1990, Hoang Thi Hong Ph,
sinh nam 1994, hién nay cac con chung da du 18 tudi nén ba Ch khong ¢ yéu cau
giai quyet

3. Vé tai san chung, no chung: Ba Lé Thi Ch khong yéu cau giai quyét
- Bi don 6ng Hoang Xudn K trinh bay:

1. Vé quan hé hén nhan: Ong Hoang Xuan K xac nhan 16i trinh bay cta ba L&
Thi Ch vé thoi diém chung séng, dién bién quan hé hon nhan, mau thuan vo chong
nhu ba Lé Thi Ch trinh bay 1a hoan toan ding sy that. Ong K va ba Ch séng chung
v6i nhau nhu vo chong tai thén M, x& Th, huyén Th, tinh Th ma khong dang ky két
hén theo quy dinh. Pén nam 1999 thi vao tinh B d¢ sinh song 1am an, dén nim 2005
thi vo chong phat sinh mau thuin ba Ch vao tinh B dé sinh song 1am an véi con cai
cho dén nay. Nguyén nhan do hai nguoi khong hop nén thuong xuyén cii nhau, mau
thuan kéo dai khong thé khac phuc. Tir nam 2005 dén nay Vo chong ly than, khong
quan tim dén nhau. Nay ba Lé Thi Ch yéu cau Tda an giai quyét tuyén bd khong cong
nhan 6ng Hoang Xuan K va ba Lé Thi Ch 12 vo chdng thi ong K ciing dong ¥.

2. Vé con chung: Ong Hoang Xuan K xac dinh c6 03 con chung nhu ba Ch
trinh bay la dung. Hién nay cdc con chung da du 18 tudi nén 0ng K khong yéu cau
giai quyet.

3. Vé tai san chung, na‘chung: C)ng Hoang Xuan K va ba Lé Thi Ch tu thoa
thuan phan chia, khong yéu cau Toa an giai quyét.

- Dgi di¢gn Vign kiém sdt nhéan dan huyén Krong Buk, tinh Dik Lik phdt biéu
quan diém:

Viéc tuan theo phéap luat to tung ctia Tham phan, Hoi dong xét xir vu 4n, Thu
ky phién toa trong qua trinh gidi quyét vu an, ké tir khi thy 1y cho dén trudc thoi
diém Hgi1 dong xét xtr nghi an dam bao ding quy dinh cua phép luét.

’ Nguyén don, bi don thuc hién diing cac quy dinh t,ai cac DPiéu 70, 71,72 Bo luat
T6 tung dan sy nam 2015; nguyén don c6 don xin xr vang madt, bi don cd mat.

Vé duong 16i giai quyét: khoan 1 Diéu 9, khoan 1 Diéu 14, Diéu 16, khoan 2 Piéu

53 Luét hon nhan va gia dinh ndam 2014; Nghi quyét 35/2000/QH10 ngay 9/6/2000 cta

Qudc hoi vé viée thi hanh Luat hon nhan va gia dinh nam 2000; cac Diéu 5, 147, 227,

228, 266, 271 va khoan 1 diéu 273 Bo luat to tung dan su ndm 2015; khoan 5 diéu
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https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-gia-dinh-2014-238640.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Nghi-quyet-35-2000-NQ-QH10-thi-hanh-Luat-Hon-nhan-va-Gia-dinh-46451.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Luat-Hon-nhan-va-Gia-dinh-2000-22-2000-QH10-46450.aspx

27 Nghi quyét 326/2016/UBTVQH14 quy dinh vé muc thu, mién, giam, thu, nop, quan
Iy va sir dung an phi va 1& phi Toa an ngay 30/12/2016. D& nghi: Chap nhan yéu cau
khot kién cua ba Le Thi Ch. Tuyén b6 khong cong nhan quan hé vo chong giita ba L&
Thi Chva Ong Hoang Xuén K. V& con chung, cap dudng nudi con: Cac con chung déu
da ¢ 18 tudi cac duong sy khong yéu cau nén khong xem xét giai quyet Vé tai san
chung, cong no chung: Cac duong su thoa thuén tu chia, khong yéu cau Toa an giai
quyét nén khong xem xét; Vé an phi: Ba Lé Thi Ch phai chiu &n phi hdn nhén va gia
dinh so tham 1a 300.000 dong.

NHAN PINH CUA TOA AN

[1]. Vé quan hé tranh chap va tham quyén giai quyét vy an: Pay 1a tranh chap
vé Hon nhan va gia dinh vé viéc yéu cau tuyén bd khong cong nhéan 13 vo 1a chong
gitra ba Lé Thi Ch va 6ng Hoang Xuan K, bi don 6ng Hoang Xuan K cu tra tai Budn
E, X& Ch, huyén K nén tranh chap trén thudc tham quyén giai quyét ciia Toa 4n nhan
dan huyén Krong Bk, tinh Pak Lik

[2] Vé quan hé hén nhén: Tur két qua xac minh va gidy xac nhan cia chinh
quyén dia phuong thi trén thyc té, ba Lé Thi Ch va 6ng Hoang Xuan K chung séng
v6i nhau nhu vo chong vao nim 1989 ¢6 to chic dam cudi theo phong tuc dia
phuong tai thon M, xa Th, huyén Th, tinh Th ma khong dang ky két hon, dén nam
1999 thi vo chong cung con cai vao tinh Pik Lak lam an sinh séng, dén nam 2005
thi phat sinh mau thudn va song ly than tir d6 dén nay. Viéc ba Ch va éng K khong
thue hién cac quy dinh cta phap luat khi chung séng voi nhau ma khong dang ky két
hén tai co quan chtic ning c6 thim quyén 1a vi pham phap ludt vé hon nhan va gia
dinh. Xét don khai kién cua ba Chyéu cau Toa an khong cong nhan quan hé vo
chong gitra ba va 6ng Hoang Xuan K 14 ¢6 co sé. Vi vay Hoi dong xét xir quyét dinh
khéng cong nhan quan hé vo chong giira ba Lé Thi Ch va 6ng Hoang Xuén K 1a phu
hop véi quy dinh tai Diéu 9, Piéu 14 Luat hon nhan va gia dinh nim 2014; Nghj
quyét 35/2000/QH10 ngay 9/6/2000 ctia Qubc hoi vé viée thi hanh Luat hon nhin va
gia dinh nam 2000.

[3]. Vé con chung: Ba Lé Thi Ch va 6ng Hoang Xuan K c6 03 con chung la
Hoang Minh L sinh nam 1989, Hoang Minh T, sinh ndm 1990, Hoang Thi Hong Ph,
sinh ndm 1994, hién nay cac con chung da du 18 tudi nén ba Ch, 6ng K khong yéu
cau giai quyét.

[4]. Vé tai san chung, cong ng chung: Ong Hoang Xuan K va ba Lé Thi Ch tu
thoa thuan phan chia, khong yéu cau Toa an giai quyét.

[5]. Vé én phi : Ba L& Thi Ch phai chiu 300.000d tién 4n phi hon nhan va gia
dinh so tham.

Vi cac lé trén.

QUYET PINH
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https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

Ap dung: Cac Diéu 9, 14, 16, 53 Luat h6n nhén va gia dinh nam 2014; Ap dung
Nghi quyét 35/2000/QH10 ngay 9/6/2000 vé viéc thi hanh Luat hon nhan va gia
dinh nam 2000). Cac Dleu 147, 227, 228, 266, 271, 273 B luat T6 tung dan su;
Piéu 27 Nghi quyét s6 326/UBTVQHI14 ngay 30/ 12/016 quy dinh vé mitc thu,
mién giam thu ndp, quan 1y va sir dung 4n phi, 1& phi Toa an.

Tuyén xur:

1. Chap nhan yéu cau khai kién cua ba Lé Thi Ch. Tuyén bd khong cong nhan
ba Lé Thi Ch va dng Hoang Xuén K 1a vg chong.

2. Vé con chung: Ba Lé Thi Ch va 6ng Hoang Xuan K ¢ 03 con chung Ia
Hoang Minh L sinh nam 1989, Hoang Minh T, sinh ndm 1990, Hoang Thi Hong Ph,
sinh ndm 1994, hién nay cac con chung da du 18 tudi, ba Ch, 6ng K khong yéu cau
nén khong xem xét giai quyet giai quyet

3. V& tai san chung va ng chung: Ba Lé Thi Ch va 6ng Hoang Xuén K tu thoa
thuan phan chia, khong yéu cau Toa an giai quyét.

4. An phi Hon nhan va gia dinh so tham: Buoc ba Lé Thi Ch phai chiu 300.000
d6ng tién an phi Hon nhan va gia dinh so tham, dugc khau trir vao sé tien 300.000
dong da nop tam tng an phi theo Bién lai thu tam tng &n phi, 1¢ phi Toa an s6
AA/2019/0011846 ngay 06/01/2021 cua Chi cuc Thi hanh an dan sy huyén Kréng
Buk.

Nguyén don vang mét dugc quyén khéng cao ban &n trong han 15 ngay ke tir
ngay nhan duogc ban an hoac ké tir ngay ban an duoc niém yét hop Ié.

Bi don duoc quyén khang cao ban an trong han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Kréng Buk;

- Chi cuc THADS huyén Krong BuUk;

- TAND tinh Pik Lik;

- Luu Ho so, Vin phong. ba ky

Trwong Van Chinh



