TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HEN DAK SONG Doc 1ap — Tw do — Hanh phuc
TINH PAK NONG

Ban an s6: 19/2021/HS-ST
Ngay 21-5-2021

, ~ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HEN PAK SONG, TINH PAK NONG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan — Chii toa phién toa: Ba Ma Thi Ky

Cdc Hoi tham nhan déan: Ong Diéu Khuyt va 6ng Hoang Minh Hai.

- Thuw ky phién toa: Ba Ha Thi Thuy Nga — Thu ky Toa an nhan dan Huyén Pak
Song, tinh Bak Nong.

- Dai dién Vién kiém sdt nhin dan Huygn Dik Song, tinh Dik Nong tham gia
phién toa: Ong Nguyén Van Hanh — Kiém sat vién.

Ngay 21 thang 5 nam 2021, tai try s& Toa 4n nhan dan Huyén Dk Song, tinh
Pik Nong xét xu so tham cong khai vy an hinh sy so tham thy Iy $6
07/2021/TLST-HS ngay 02 thang 4 nim 2021, theo Quyét dinh dua vu 4n ra xét xir
s6: 11/2021/QDXXST-HS ngay 22 thang 4 nam 2021, Quyét dinh hodn phién toa
s6: 09/2021/HSST-QD ngay 06 thang 5 nam 2021, dbi véi cac bi cdo:

Nguyén Phic H, sinh nam 1997, tai tinh Pak Nong; noi cu trti: Thon R, xa D,
huyén D, tinh Dk Nong; nghé nghiép: Lam nong; trinh d6 hoc van: 8/12; dan toc:
Kinh; gi6i tinh: Nam; ton giao: Khdng; quoc tich: Viét Nam; con 6ng Nguyén Phuc
T va ba Nguyén Thi L; chua c6 vo, con; bi bat tam giir tir ngay 19-01-2021 dén
ngay 27-01-2021 chuyén tam giam, ngay 08-02-2021 dugc thay thé bién phap ngin
chan Bao linh - C6 mat.

Nguyén Phuc H1, sinh nam 1997, tai tinh Bak Nong; noi cu tra: Thon R, xa b,
huyén D, tinh Pk Nong; nghé nghiép: Lam néng; trinh d6 hoc van: 8/12; déan toc:
Kinh; gi6i tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Phiic
T va ba Nguyén Thi L; ¢6 vo 1a Lé Ngoc T va 02 con (16n sinh ndm 2011, nhé sinh
nam 2019); tién an: 01, Ban 4n hinh sy so tham sd: 65/2017/HSST ngay 04-12-2017
ctia Toa an nhan dan huyén Pak Song xur phat 07 thang ti vé t6i “Trém cdp tdi san”,
ngay 09-7-2018 chip hanh xong hinh phat ti nhung chua bdi thudng cho bi hai; bi
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bat tam giir tr ngay 19-01-2021 dén ngay 27-01-2021 chuyén tam giam dén nay -
Co6 mat.

Bi hai: Anh Tran Ngoc Nguyén H, sinh nam 1985 — Vang mit;

Dia chi: Thon D, xa b, huyén b, tinh Bbak Nong.

Nguoi c6 quyén loi, nghia vu lién quan’

Ong Nguyén Phuc T, sinh nim 1968 — C6 mit;

Ba Nguyén Thi L, sinh nim 1970 — C6 miit;

Cung dia chi: Thon R, xa D, huyén D, tinh Bak Nong;

Nguoi lam chung:

Anh Hoang Pinh D, sinh nam 1990 — Vrfmg mat;

Dia chi: T6 8, thj trin D, huyén D, tinh bk Nong.

Anh Truong Thanh H, sinh nam 1989 — Ving mit;

Dia chi: Thon M, xa b, huyén b, tinh Bak Nong.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dien bién tai phién toa, noi dung
vu dn dwoc tom tat nhu sau:

Cudi thang 12 ndm 2020, 6ng Nguyén Phuc T va ba Nguyén Thi L ¢6 mua 01
may mac nho (hay con goi la mdy xiic), d& Nguyén Phac H (con trai ong T ba L) di
muc thué cho nguoi khac. Do may mtc ciia H chi c6 gau dao chir khong co gau x6i
nén 6ng T dua cho H s tién 5.000.000 ddng dé mua gau xoi. H cAm tién nhung
khong mua gau x6i ma tiéu xai c4 nhan hét. Chiéu ngay 03-01-2021, H di ngang
qua ray cia 6ng Lé Vin S, tai thon 9, x4 N, huyén D, tinh Dak Nong thi phét hién
01 may mac hiéu HITACHI EX40, mau xanh tim cta anh Tran Ngoc Nguyén H,
sinh nam: 1986, tra tai: Thon D, xa b, huyén D, tinh ik Nong dang dau trong ray
va khong c6 nguoi trong coi, H quan sat thdy may mac ctia anh H co giu x6i ma H
dang can va vi da tiéu hét tién nén H nay sinh y dinh trom chiéc gau cua may muc
anh H mang vé lap vao may muc cua H dé str dung. H vé nha chuan bi cac dung cu
gom: 06 (sau) Co 18 vong miéng (dung cu c6 mét dau hé va mét dau vong, ca hai
dau ¢6 cung kich co) co6 cac kich ¢ 27mm, 22mm, 19mm, 17mm, 13mm, 01 (mot)
bta ta va 01(mdt) luc giac kich ¢& 14mm bo vao trong bao xac ran, mau tréng.
Khoang 21 gi¢ 00 phut cung ngay, H diéu khién xe mé t6 hiéu DAMSAN (khdng
bién kzem soat) dén gip em sinh doi véi minh 12 Nguyén Phuc HI, ra H1 cung di
trom cap gau may muc voi H thi H1 dong y. H chi dudng r6i cung H1 diéu khlen
xe md to dén ray cua ong Lé Vin S, dén noi, H n6i H1 dung xe ¢ ngoai duong roi
ca hai xach bao dung cd 1é, bua ta, luc gidc di vao trong ray, dén vi tri may muc
cia anh H dang dau. H dua dién thoai di dong mau den, loai c6 ban phim, mat
trude va sau c6 chit NOKIA cua H cho H1 n6i H1 dung soi den pin cho H thao lay
Gau. H1 cam dién thoai cua H, bat den pin (dén Led) dimg bén canh soi cho H su
dung co 1, bua ta mo dc, thado Gau ra khéi can ciia may mic. Sau khi thao dugc



gau, H ndi H1 soi dén cho H théo ly tiép bom thuy luc phia sau may nén H1 tiép
tuc cAm dién thoai bat dén pin soi cho H dung co 1€ va luc gidc van, mé b léy bom
thuy lyc ra khoi khoang may. Sau khi da thao dugc bom thuy luc va gau ra khoi
may muc, H va H1 cung nhau van chuyen gau va bom thuy lyc ra vi tri dau xe mo
t6, dat 1én Gacbaga va Ién yén xe. H1 n6 may vira diéu khién xe vira gitr bom chd
H ngdi sau 6m gau chay vé nha bd me cia H va H1 tai thon R, x3 D, huyén D, noi
dat may muac cua H, sau do giéu Gau va bom thuy luc tai khu vuc vuon tiéu phia
sau nha. Thoi diém nay vo chong 6ng Nguyén Phiic T, ba Nguyén Thi L (b6 va me
ciia H va H1) di lam va ¢ lai trong ray, khong ¢ nha nén khong biét viéc H va H1
trdm cip tai san. Gidu tai san trom cap xong, H1 diéu khién xe mé to chd H tiép
tuc quay lai vi tri xe cua anh H dé léy bao dung co 1€, bua ta, luc giéc. Pén noi, H
n6i H1 soi dén cho H thao lay tiép mé to quay toa ctia may muc dé ban lay tién tra
no. H1 déng y roi cAm dién thoai bat dén pin soi cho H sir dung co 1€, luc gidc mé
¢ 1dy mé to quay toa. Sau khi thao xong, H b6 mo to vao bao xac ran, cing H1 bé
ra dat Ién yeén xe mo to, diéu khién chd vé nha ong T gidu cung vi tri voi bom va
gau. Ngay 18-01-2021, H iy Géau x6i da trom cap dugc gin vao may muc cla
minh, str dung di dao ca phé thué cho 6ng Phan Trung T, sinh ndm 1967, no1 cu
trd: Thon M, xa B, huyén D, tinh Pik Nong, tai khu vuc b thudc thon R, xa D,
huyén D, tinh Pak Nong. Ong Nguyén Phuc T (b6 ciia H) thay chiéc Gau la nén
hoi H thi H néi mua véi gia 2.000.000 dong. Ngay 19-01-2021, anh H phét hién
gau may muc H dang st dung dao gdc ca phé trén ray cta éng T ¢6 dic diém gidng
chiéc gau ma anh bi mat trom nén da trinh bdo Coéng an huyén .

Co quan CSDT Cong an huyén Pk Song da tién hanh triéu tap Nguyen Phuc
H va Nguyén Phiic H1 1am viéc, H va H1 da thtra nhan hanh vi trom cap tai san, tu
nguyén giao ndp cac tai san, cong cu, phu’ong tién su dung dé trOm cap tai san va
dua Co quan CSPT Céng an huyén Dak Song dén vi tri gidu tai san di trom cap.

Co quan CSPT Céng an huyén Pik Song di tam giir cac do vat gom: 01
(mot) gau x6i bang kim loai cuia may mtc hiéu HITACHI EX40, dic diém, rong
61cm, c6 04 rang mdi ring dai 40cm, day 3cm; 01 (mot) bom thuy luc ciia may
muc hiéu HITACHI EX40, hiéu NACHI, MODEL: PVD - 2B - 42 (mét s6 ky tu
tiép theo khéng xdc dinh dwoc) - 5S - 4334F, MFG.No. 5Y00013; 01 (mdt) bom
(mo to) quay toa cia may miuc HITACHI EX40, khong rd nhan hiu, trén bom co
ghim ban kim loai mau tring ghi cic diy sb: 20460 - 33778; MSF - 33P - 2;
5Y0086; 01 (mot) xe md to hiéu DAMSAN, khong gan bién kiém soat, s may:
RPTDS152FMH00150428, s6 khung: RPHWCHBUMS5H 150428, xe khong c6 hop
dén phia trudc, khong co yén, khong c¢6 yém chan gio, khong co dé trudc va sau,
da qua sir dung; 06 (sau) Co 1é vong miéng (dung cu c¢é mét dau vong va mét dau
ho hinh chir U, ca 2 dau c6 cung mét ¢&) c6 cac kich thude (sizes): 27mm, 22mm,
19mm, 17mm, 13mm, cu thé: 02 (hai) Co 1€ trén than co khic cac ky tu 27
DIAMOND 27 va FORGED STEEL CHINA; 01 (m6t) Co 16 trén than c6 khic cac
ky tu “22 DIAMOND BRAND 22” va “FORGED STEEL CHINA”; 01 (mot) Co
1é trén than c6 khic cac ky tu: “19 YETI® USA Standard 19” va “19 CHROME -
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VANADIUM 197; 01 (mdt) C& 18 trén than co khic cac ky tu: “17 YTB® USA
Standard 17 va “17 CHROME - VANADIUM 177; 01 (mét) Co 1€ trén than co
khic cac ky tu: “13 YTB® USA Standard 13” va “13 CHROME - VANADIUM
13”; 01 (mot) bua ta c6 can lam bang kim loai tron dic, duong kinh 2,8cm, dai
26cm; dau bua bﬁng kim loai hinh tru tron, kich thudc dai 08cm, duong kinh
06cm; 01 (mot) luc giac, trén than luc giac cod khéc ky tu CHESSCO 14MM; 01
(mdt) dién thoai di dong loai c6 ban phim, mau den, mat trudc va sau co chir
NOKIA; 01 (mdt) 4o thun dai tay, mau den, trén 4o dinh dau, nhét va dat, da qua
stt dung va 01 (mét) bao xac ran (ding dé dung phdn bén) mau trang, loai 50kg,
trén bao c6 chit DPAM CA MAU mau xanh, miéng bao hd, mot bén hong bao da bi
xé rach tir miéng bao dén ddy bao.

Tai ban két luan dinh gia va bién ban dinh gia tai san trong tb tung hinh su s6
01/HP-DG ngay 26-01-2021 ctia Hoi dong dinh gia tai san trong t6 tung hinh sy
Huyén Pak Song két luan: Gia tri con lai tinh thanh tién giu xdi cia may muc hiéu
HITACHI EX40,rong 6lcm, c6 04 ring mdi rang dai 40cm, day 3cm la:
3.700.000d (Ba triéu bay tram nghin dong).

Tai ban két luan dinh gia va bién ban dinh gia tai san trong t6 tung hinh sy s6
08/HD-DG ngay 09-3-2021 cua Hoi dong dinh gia tai san trong t6 tung hinh su
Huyén Pak Song két luan: Gia tri con lai tinh thanh tién ctia 01 (mdt) bom thuy
luc hiéu NACHI, MODEL: PVD - 2B - 42 (mét s6 ky tu tiép theo khong xdc dinh
dwoc) - 5S -4334F, Made in Japan. Pay 1a bom thuy luc san xuat theo may muc
HITACHI EX40, da qua str dung va da qua stra chita 1a 12.000.000d (Mwoi hai
triéu dong); Gia tri con lai tinh thanh tién cta 01 (mot) bom (mé to) quay toa co
ghim ban kim loai mau trang ghi cac diy s6: 20460 - 33778; MSF -33P - 2;
5Y0086. Pay 1a md to quay toa san xuat theo may mac HITACHI EX40, hang san
xuat: Nhat Ban, dd qua sir dung va dd qua stra chita 1a 7.000.000d (Bdy triéu dong).
Tong gia tri thiét hai cia cac tai san ma Nguyén Phic H va Nguyén Phac H1 chiém
doat ctia anh Tran Ngoc Nguyén H 1a 22.700.000d (Hai muwoi hai triéu bay tram
nghin dong).

Bi hai anh Tran Ngoc Nguyén H c6 don khong yéu cau cac bi cdo boi thudng
thiét hai vé tai san nén khong xem xét.

Cao trang s6: 09/CT-VKS-BS ngay 02 thang 4 ndm 2021, Vién Kiém sat nhan
dan Huyén Dak Song da truy cac to bi cao Nguyen Phuc H va Nguyén Phuc H1 vé
t6i “Trém cdp tai san” quy dinh tai khoan 1 Piéu 173 ctia Bo luat Hinh su.

Tai phién toa, cac bi cdo Nguyén Phuc H va Nguyén Phuc H1 thtra nhan cio
trang cua Vién kiém sat nhan dan huyén Pak Song truy to cac bi cdo vé toi “Trém
cdp tai san” 1a dang va khong oan.

Dai dién Vién kiém sat nhan dan huyén Dak Song van giit nguyén quyét dinh
truy to d6i voi cac bi cdo. Sau khi phan tich céc tinh tiét ting nang, giam nhe trach
nhiém hinh su, dai dién Vién Kiém sat dé nghi Hoi dong xét xtr tuyén bd Cac bi cao
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Nguyén Phac H va Nguyén Phac H1 pham toi “Trém cdp tai san”, ap dung Khoan 1
Diéu 173; c4c diém b, s khoan 1, khoan 2 Diéu 51, diém g khoan 1 Diéu 52 Bo luat
Hinh su (ap dung thém diém h khoan 1 Diéu 52 Bo luat Hinh sy ddi véi bi cdo
Nguyén Phuc H1): Xur phat bi cdo Nguyén Phuc H mirc hinh phat tir 09 (Chin) thang
dén 12 (Muwoi hai) thang ti; xtr phat bi cdo Nguyén Phiic H1 mirc hinh phat tir 01
(Mgf) nam 06 (SAu) thang dén 01 (Mgf) nam 09 (Chin) thang tu.

V& hinh phat bd sung: Do c4c bi cao khong c6 tai san riéng nén dé nghi khong
ap dung hinh phat b6 sung d6i véi cac bi cdo.

Vé vit chitng vy dn: Can clr cac Diéu 46, 47 cua Bo luat Hinh su; Diéu 106
ctiia B luat T tung hinh su, dé nghi xtr Iy nhu sau:

Déi véi 01 (mot) géu X601 cia may muc hiéu HITACHI EX40, béng kim loai,
rong 61cm, c6 04 ring mdi ring dai 40cm, day 3cm; 01 (mot) bom thity lyc ctia may
muic hiéu HITACHI EX40, nhan hiéu NACHI, MODEL: PVD - 2B - 42 (mét s6 ky
tw tiép theo khéng xdc dinh dwoc) - 5S - 4334F, MFG.No. 5Y00013 va 01 (mdt)
bom (mo to) quay toa ciia may mic HITACHI EX40, khong o nhan hi¢u, trén bom
c6 ghim ban kim loai mau tring ghi cic day sb: 20460 - 33778; MSF - 33P - 2;
5Y0086. Qua trinh diéu tra xac dinh 1a tai san hop phéap cua ctia anh Tran Ngoc
Nguyén H nén dé nghij chap nhan viéc Co quan CSPT Cong an Huyén Dk Song da
tra lai cc tai san trén cho 1a anh Tran Ngoc Nguyén H vao ngay 10-3-2021.

Pbi v6i 01 (mot) xe md td nhin hiéu DAMSAN, khong gin BKS, s6 may:
RPTDS152FMH00150428, s6 khung: RPHWCHBUMS5H150428, xe khong c6 hop
dén phia trude, khong co yén, khong co yém chan gio, khéng ¢ dé trude va sau ma
Nguyén Phtc H sir dung 1am phuong tién trom cip tai san. Qua trinh diéu tra Xac
dinh chiéc xe trén 6ng Nguyén Phuc T mua lai ciia mot nguoi khong 16 nhan than lai
lich véi s6 tién 3.000.000 dong, qua trinh mua chi thoa thuan bang miéng, khong 1ap
gidy to. Két qua xac minh xac dinh ngudi ding tén chil s¢ hitu xe 1a ba Kim Thi Sa
Rem, dia chi: Ap T, xa S, huyén C, tinh Tra Vinh. Co quan CSPT Céng an huyén
Pik Song da uy thac diéu tra, phdi hop véi Co quan CSPT Cong an huyén C, tinh
Tra Vinh dé x4c minh 1am rd ngudn gbc chiéc xe trén. Tuy nhién dén nay van chua
c6 két qua tra dé nghi chap nhan viéc co quan diéu tra tich ra tiép tuc xac minh, lam
13, khi nao c6 két qua sé xtr 1y sau.

Déi véi 06 (sau) CO 18 vong miéng (dung cu c6 mot dau vong va mét dau ho
hinh chiv U, ca 2 dau c6 ciing mét ¢&) ¢O cé&c size: 27mm, 22mm, 19mm, 17mm,
13mm, (cu thé: 02 (hai) Co 1é logi size 27mm, trén thin c6 khdc cdc ky tw “27
DIAMOND BRAND 27 va “FORGED STEEL CHINA”; 01 (m¢t) Co lé logi size
22mm, trén thin cé khdc cdac ky tw “22 DIAMOND BRAND 22" va “FORGED
STEEL CHINA”; 01 (mét) Co 1é logi size 19mm, trén thin cé khdc cdc ky ez “19



YETI® USA Standard 19" va “19 CHROME - VANADIUM 19”; 01 (mét) Co Ié logi
size 17mm, trén than cé khdc cdc ky tu: “17 YTB® USA Standard 17 va “17
CHROME - VANADIUM 17, 01 (m¢t) Co lé loai size 13mm, trén thdn co khdc cdc
ky tw: “13 YTB® USA Standard 13” va “13 CHROME — VANADIUM 13”); 01
(mot) bua ta ¢ can lam béng kim loai tron dac, duong kinh 2,8cm, dai 26cm; dau
bua béng kim loai hinh try tron, kich thudc dai 08cm, duong kinh 06cm; 01 (mot)
Luc giac loai zise 14mm, trén than luc giac co khéc ky tu CHESSCO 14MM cua
Nguyén Phuc H; 01 (mot) dién thoai di dong mau den, loai c6 ban phim, mit trudc
va sau c6 chit NOKIA, 1a nhitng cong cu Nguyén Phic H str dung dé trém cip tai
san nén dé nghi tich thu sung vao ngan sach nha nudc.

Péi voi 01 (mot) 4o thun dai tay, mau den, trén 4o dinh dau, nhét va dat, da qua
sir dung; 01 (mdt) bao xac rin mau trang, loai bao phan bon 50kg, trén bao co chit
DAM CA MAU mau xanh, miéng bao hd, mdt bén hong bao da bi xé rach tir mié€ng
bao dén day bao 13 cong cu cac bi cdo sir dung dé dung tai san trom cap tai san
nhung khong con gia tri sir dung nén dé nghi tich thu tiéu huy.

Vé trach nhiém dan sie: Bi hai khong yéu cau nén khong dé cap giai quyét.

C4c bi cao Nguyén Phuc H va Nguyén Phuc H1 dong ¥ v6i dé nghi ciia Vién
kiém sat nhan dan Huyén Dik Song, khong bao chita gi thém, chi dé nghi Hoi
d6ng xét xir giam nhe hinh phat cho céc bi cdo.

B1 hai Vrfmg mat tai phién toa nhung c6 don dé nghi Ho1 déng x€t X gidm nhe
hinh phat cho céac bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cac tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhw sau.:

[1]. V& hanh vi, quyet dinh ciia Co quan diéu tra Cong an huyen bak Song,
Diéu tra vién, Vién klem sat nhan dan huyén bak Song, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh tu, tha tuc quy dinh
cua B luat T tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cao khong co
¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, ngudi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2]. Loi khai ctia cac bi cédo tai phién toa phu hop véi 161 khai ctia cac bi cao tai
Co quan diéu tra, pht hop véi cac tai lidu chimg ctr thu thap dugc ¢ trong hd so vu
an. Xét thay, cac ching ctt budc toi va quan diém dé nghi xtr 1y cua Kiém sat vién
dai dién Vién kiém sat dbi véi cac bi cao 1a c6 can ctr, ding phap luat. Vi vay, da
c6 di can ctr két luan c4c bi cao da thuc hién hanh vi pham t6i nhu sau: Do ¥ thirc
xem thuong phap luat nén ngay 03-01-2021, 1gi dung s& hd trong viée trong coi,



quan ly tai sdn cua anh Tran Ngoc Nguyén H, tai thon 9, xa N, huyél} b, tinh Dak
Nong, Nguyen Phuc H va Nguyen Phic H1 da lén lat chiém doat nhi€u tai san cua
anh H roi mang vé nha bo dé cat giau. Cu thé:

Lan tht nhat, cac bi cao chiém doat 01 (Mdr) gau x&i ciia may muc hiu
HITACHI EXA40, tri gia 3.700.000d (Ba triéu bady tram nghin dong); 01 (Mot) bom
thuy luc hiéu NACHI, MODEL, tri gia 12.000.000d (Mwoi hai triéu dong);

Lan tht hai chiém doat 01 (Mgf) bom (md to) quay toa cua may muc
HITACHI EX40, tri gia 7.000.000d (Bdy triéu dong). Téng gia tri cac tai san ma H
va H1 chiém doat ctua anh Tran Ngoc Nguyén H 1a 22.700.000d (Hai muoi hai
triéu bay tram nghin dong). Do d6, d c6 du can ctr dé két luan hanh vi cia cé4c bi
c40 Nguyén Phac H va Nguyén Phuc H1 pham t6i “Trém cdp tai san” theo quy
dinh tai khoan 1 DBiéu 173 B6 luat Hinh su.

Piéu 173 Bo luat Hinh su quy dinh:

“]. Nguoi ndo trém cdp tai san ciia ngwoi khdc tri gid tir 2.000.000 dong dén
dudi 50.000.000 dong hodc dwdi 2.000.000 dong nhung thudc mot trong cdc
trieong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir
06 thang dén 03 ndam.
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[3]. Xét hanh vi cta cac bi cdo 1a nguy hiém cho xa hoi, hanh vi d6 da truc
tiép xam hai dén tai san ctia ngudi khac duge phap luat bao vé, lam anh huong dén
tinh hinh an ninh trat tu tai dia phuong va trong xa hoi. Do d6, can xir phat c4c bi
cao muc hinh phat twong xtg voi tinh chat, muc do, hau qua hanh vi pham t0i cua
bi cao da gay ra va can cach ly C4c bi cao ra khoi doi séng x3 hoi mot thoi gian nhét
dinh nham gi4o duc, ran de ddi v4i cac bi cdo va phong ngira chung trong x4 hoi.

Tuy nhién, trong vu an ¢6 02 bi cao tham gia vai vai tro khac nhau va c6 nhéan
than khac nhau, nén Hoi dong xét xtr can c6 sy phan hoa dé 4p dung hinh phat
tuong xtng véi timg bi cao dé dam bao tinh céng bang, nghiém minh cua phap
luat, cu thé: Bi cdo Nguyén Phuc H 1a ngudi khéi xudng va thuc hanh tich cuc
nhung c6 nhan than tt, pham t6i 1an dau; bi cdo Nguyén Phuc H1 1a dong pham
gitip stc cho bi cdo H dé cling nhau trém cap tai san, song bi cdo H1 13 ngudi co
nhan than x4u, da bi két an vé toi “Trém cdp tai san” chua dugc x6a an tich nhung
khong 1dy d6 lam bai hoc kinh nghiém van tiép tuc tham gia clng thuc hién hanh
Vi “Trom ccfp tai san”, thé hién y thirc xem thuong phép luat. Do vay, can xu phat
bi cdo H1 muc hinh phat cao hon bi cdo H.

[4]. Vé tinh tiét ting nang trach nhiém hinh sy: Céc bi céo thyuc hién hanh vi

trdm cap tai san thudc truong hop “Pham téi 02 lan tré 18n” quy dinh tai diém g
khoan 1 Piéu 52 cua B luat Hinh sy; ngoai ra, bi cdo Nguyén Phic H1 pham toi



khi chua dl}’Q’C x6a an tich nén thudc truong hop “Tdi pham” quy dinh tai diém h
khoéan 1 Diéu 52 cua B0 luat Hinh su.

Vé tinh tiét giam nhe trich nhiém hinh su: Hoi dong xét xir xét thay sau khi
pham t01 bi cdo thanh khan khai bdo, an ndn hoi cai, da tdic dong gia dinh boi
thuong thiét hai cho bi hai, tw nguyén giao ndp cac tai san chiém doat nén dugc ap
dung cac diém b, s khoan 1 Piéu 51 cua Bo luit Hinh su; ngoai ra, cac bi cao co
ong noi dugc tang Bang khen ctia Chu tich Uy ban nhan dan tinh vé thanh tich
trong khang chién chéng Phép, ba ‘ngoai dugc tang Huan chuong khang chién hang
Nhi vé thanh tich trong khang chién chdng My va dng bac rudt (bac rudt cta bd) 1a
Liét sy; bi hai xin gidm nhe hinh phat cho cac bi cdo; cac bi cdo pham t01 thug)c
treong hop it nghiém trong. Do vay, cac bi cao duoc ap dung thém khoan 2 Diéu
51 caa B0 luat Hinh su.

[5].Vé hinh phat b6 sung: Két qua xac minh xac dinh céc bi cdo khdng co tai
san riéng nén Hoi dong xét xir khong ap dung hinh phat bo sung doi véi cac bi cao.

[6]. V& vat chimg vu 4n: Cn cir cac Diéu 46, 47 ctia BO luat Hinh sy; Dicu 106
cua B0 luat To tung hinh su:

Péi véi 01 (mdt) géu x01 cia may muc hi¢u HITACHI EX40, bﬁng kim loai,
rong 61cm, c6 04 ring mdi ring dai 40cm, day 3cm; 01 (mot) bom thity luc ctia may
muic hiéu HITACHI EX40, nhan hiéu NACHI, MODEL: PVD - 2B - 42 (mét s6 ky
tir tiép theo khéng xdc dinh dwoc) - 5S - 4334F, MFG.No. 5Y00013 va 01 (mot)
bom (mo to) quay toa cuia may muc HITACHI EX40, khong o nhan hi¢u, trén bom
c6 ghim ban kim loai mau tring ghi cac day sb: 20460 - 33778; MSF - 33P - 2;
5Y0086. Qua trinh diéu tra xac dinh 13 tai san hop phép cua cta anh Tran Ngoc
Nguyén H nén Hoi dong xét xir chap nhan viéc Co quan CSPT Céng an huyén Dak
Song da tra lai cac tai san trén cho la anh H.

Péi v6i 01 (mot) xe md td nhan hiéu DAMSAN, khong gan BKS, s6 may:
RPTDS152FMHO00150428, s6 khung: RPHWCHBUMS5H150428, xe khong c6 hop
dén phia trude, khong c6 yén, khéng co yém chan gio, khéng co dé trude va sau ma
Nguyén Phtc H sir dung 1am phuong tién trom cip tai san. Qua trinh diéu tra Xac
dinh chiéc xe trén 6ng Nguyén Phiic T mua lai v6i gia 3.000.000 ddng ciia mot
nguoi khong rd nhan than lai lich, viéc mua ban chi thoa thuan miéng, khong lap van
ban. Két qua xac minh xac dinh nguoi dimg tén chu so hitu xe 1a ba Kim Thi Sa
Rem, dia chi: Ap T, x4 S, huyén C, tinh Tra Vinh. Co quan CSPT Céng an Huyén
Pik Song da Uy thac diéu tra, phdi hop véi Co quan CSPT Cong an huyén Chau
Thanh, tinh Tra Vinh dé xac minh lam rd ngudn gdc chiéc xe trén nhung chua c6 két
qua tra nén can chép nhan viéc co quan diéu tra tiép tuc xac minh, lam ro, khi nao c6
két qua s& xtr 1y sau.



Péi véi 06 (sau) CO 18 vong miéng (dung cu c6 mot dau vong va mét dau hé
hinh chiv U, ca 2 dau c6 ciing mét ¢&) €O cé&c size: 27mm, 22mm, 19mm, 17mm,
13mm, (cu thé: 02 (hai) Co 1é logi size 27mm, trén thin c6 khdc cdc ky tw “27
DIAMOND BRAND 27" va “FORGED STEEL CHINA”; 01 (m¢t) Co lé logi size
22mm, trén thén cé khdc cdc ky tw “22 DIAMOND BRAND 227 va “FORGED
STEEL CHINA”; 01 (mét) Co 1é logi size 19mm, trén thin c6 khdc cdc ky tie: “19
YETI® USA Standard 19” va “19 CHROME - VANADIUM 19°”’; 01 (mét) Co 1é logi
size 17mm, trén than cé khdc cdc ky te: “17 YTB® USA Standard 177 va “17
CHROME - VANADIUM 17”; 01 (mét) Co Ié loai size 13mm, trén théan cé khdc cdc
ky tw: “13 YTB® USA Standard 13” va “13 CHROME — VANADIUM 13”); 01
(mdt) bua ta co can lam bang kim loai tron dic, duong kinh 2,8cm, dai 26cm; dau
bua béng kim loai hinh tru tron, kich thudc dai 08cm, dudng kinh 06¢cm; 01 (mdt)
Luc giac loai zise 14mm, trén than luc giac co khéc ky tw CHESSCO 14MM cua
Nguyén Phiic H; 01 (mot) dién thoai di dong mau den, loai c6 ban phim, mit trudc
va sau c6 chit NOKIA, 12 nhitng cong cu ma bi c4o Nguyén Phuc H st dung dé trom
cap tai san nén can tich thu sung vao ngan sach nha nudc.

Déi voi 01 (mot) 40 thun dai tay, mau den, trén ao dinh dau, nhét va dat, da qua
st dung; 01 (mot) bao xac rin mau trang, loai bao phan bon 50kg, trén bao ¢ chi
PDAM CA MAU mau xanh, miéng bao hd, mot bén héng bao da bi x¢ rach tur miéng

bao dén day bao 13 cong cu cac bi cdo sir dung dé dung tai san trom cap tai san
nhung khong con gié tri sir dung nén tich thu tiéu huy.

[7]. Dbi v6i ong Nguyen Phuc T va ba Nguyen Thi L 13 b6 va me cua céc bi
cao H va H1 khong biét viéc cac bi cao chiém doat tai san mang vé cat gidu tai
vuon nha vi thoi diém nay 6ng T, ba Lan khong c6 mat ¢ nha nén khong xem xét
xu ly.

Péi véi hanh vi giao chiéc xe mo to hidu DAMSAN, khong bién kiém soét
ciia 6ng Nguyén Phic T cho Nguyen Phuc H. Do 6ng T khong biét H va H1 st
dung 1am phuong tién van cHén tai san trom cip nén khong xem xét xt ly.

, [8]. Vé trach nhiém ‘dan su: Bi1 hgl da nhan boi tnuong va nhan lai tal‘ san bi
chiém doat, khong yéu céu xem xét vé trach nhiém boi thuong nén Hoi dong xet
xur khong xem xé&t gidi quyét.

[9]. Vé an phi: Bj cao Nguyén Phuc H va Nguyén Phiic HI phai chiu 4n phi hinh sy
so tham theo quy dinh ctia phép luit.
Vi cac lé trén,
QUYET PINH:
1. Tuyén bd bi cao Nguyén Phuc H va Nguyén Phiic H1 pham t6i “Trém cap
tai san”.



Can ct khoan 1 diéu 173; cac diém b, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Piéu 52 B0 lut Hinh sy: X phat bi céo Nguyén Phuac H 09 (Chin) thang
tU; thoi han chap hanh hinh phat tu tinh tur ngay bat thi hanh an, duoc trr thoi gian
da bi tam gitr, tam giam tr ngay 19-01-2021 dén ngay 08-02-2021.

Can ctr khoan 1 diéu 173; cac diém b, s khoan 1, khoan 2 Piéu 51, cac diém g,
h khoan 1 Diéu 52 B6 luat Hinl} su: Xt phat bi cdo Nguyén Phiic Hl 01 (Mot) nam
06 (Sau) thang tu; thoi han chap hanh hinh phat tu tinh tir ngay bat tam gitt, tam
giam la ngay 19-01-2021.

2. Vé vat chirg vu an: Cin ct cac Diéu 46, 47 Bo luat Hinh su; Diéu 106 Bo
luat T6 tung hinh su:

Chap nhan viéc Co quan CSPT Cong an huyén Pik Song di tra lai cho anh
Tran Ngoc Nguyén H 1a chu s¢ hiru hop phap 01 (Mgf) gau xdi cia may miic hiéu
HITACHI EX40, bang kim loai; 01 (M4f) bom thay luc cia may muc hiéu
HITACHI EX40, nhan hiéu NACHI, MODEL: PVD - 2B - 42 (mét s6 ky tw tiép
theo khong xdac dinh dwoc) - 5S - 4334F, MFG.No. 5Y00013 va 01 (Mor) bom (md
to) quay toa cia may muc HITACHI EX40, khong o nhan hi¢u, trén bom c6 ghim
ban kim loai mau trang ghi cac day s6: 20460 - 33778; MSF - 33P - 2; 5Y0086.

Chap nhan viéc co quan Canh sat diéu tra Cong an huyén Dik Song tiép tuc
xac minh, 1am r3, khi nao c6 két qua s& xu 1y ddi véi 01 (Mgr) xe mo t6 nhan hiéu
DAMSAN, khong gin BKS, s6 mdy: RPTDSI52FMH00150428, s6 khung:
RPHWCHBUMS5H150428;

Tich thu sung Va0 ngan sach nha nudc doi véi 06 (Sau) Co 18 vong miéng
(dung cu co mot dau vong va mot dau hé hinh chir U, cd 2 dau ¢ cung mot co) co
c4c size: 27mm, 22mm, 19mm, 17mm, 13mm, (cu thé: 02 (Hai) Co 1é logi size
27mm, trén than c6 khdc cdc ky tw “27 DIAMOND BRAND 27" va “FORGED
STEEL CHINA”; 01 (Mét) Co 1é logi size 22mm, trén thin c6 khdc cac ky tw “22
DIAMOND BRAND 22" va “FORGED STEEL CHINA”; 01 (M¢t) Co Ié loai size
19mm, trén thin c6 khdc cdc ky tue: “19 YETI® USA Standard 19” va “19 CHROME
- VANADIUM 19”; 01 (mét) Co Ié loai size 17mm, trén thdn cé khdc cdc ky tw: “17
YTB® USA Standard 17" va “17 CHROME - VANADIUM 17”; 01 (Mét) Co 1é loai
size 13mm, trén than cé khdic cdc ky te: “13 YTB® USA Standard 13”7 va “13
CHROME — VANADIUM 13”); 01 (M¢t) bta ta c6 can lam béng kim loai tron dac,
dudng kinh 2.8cm, dai 26cm; dau baa bang kim loai hinh tru tron, kich thudc dai
08cm, duong kinh 06cm; 01 (Mgr) Luc giac loai zise 14mm, trén than luc gidc co
khic ky tu CHESSCO 14MM ctia Nguyén Phuc H; 01 (M) dién thoai di dong mau
den, loai c6 ban phim, mat trudc va sau c6 chir NOKIA, la nhitng cong cu ma bi céo
Nguyén Phuc H str dung dé trom cép tai san.
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Tich thu tiéu huy 01 (Mg7) 4o thun dai tay, mau den, trén 4o dinh dau, nhét va
dat, da qua str dung; 01 (Mg?) bao xac rin mau trang, loai bao phan bon 50kg, trén
bao c6 chit PAM CA MAU mau xanh 1a cong cu cac bi cdo str dung dé dung tai san
trém cap tai san nhung khong con gia tri st dung.

(Tdt ca vt chimg cé déic diém nhu trong bien ban giao nhan vt ching ngay
08-4-2021 giita Co quan Canh sat diéu tra Cong an huyén Dak Song va Chi cuc thi
hanh an dan su huyén Dak Song).

3. Ve an phi: Cin ct Diéu 136 Bo luat T tung hinh su; ap dung Diéu 23Nghi
quyét s6: 326/2016/NQ- UBTVQH ngay 30-12-2016 cua Uy ban thudng vu Quéc
hoi quy dinh mtrc thu, mién giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa
an: Budc cac bi cao Nguyén Phic H va Nguyén Phuc H1 mdi bi cdo phai nop
200.000d (Hai tram nghin dong) tién an phi hinh su so tham.

4. Vé quyeén khang cdo: Bi cao Nguyén Phic H va Nguyén Phac HI dugc
quyén khang cdo ban an trong thot han 15 (Mwoi lam) ngay ké tir ngay tuyén an.

Bi hai vang mit tai phién toa c6 quyén khang cdo ban an trong han 15 (Muwoi
lam) ngay ké tir ngay nhan duoc ban an hoic niém yét ban an theo quy dinh cia
phép luat.

Nguoi c6 quyén loi, nghia vu lién quan cd mat tai phién toa co quyén khang
c40 phan ban an lién quan dén quyén loi ctia minh trong han 15 (Mwoi lim) ngay
ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Bak Nong; Tham phan — Chu toa phién toa

- S¢ Tu phép tinh Dak Nong; (Pa ky)

- Phong PC 27 CA tinh Bak Nong;

- Cong an Huyén ik Song;

- Chi cuc THA DS huyén Dk Song;

- Bi cao;

- Bi hai;

- Nguoi c6 quyén loi, nghia vu lién quan;
- Luu: Ho so vu an, Toa an.
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