TOA ANNHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Péc lap - Tw do - Hanh phuc

Bén 4n sb: 67/2021/HS-PT
Ngay: 25-5-2021

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phén - chii toa phién toa: Ong Nguyén Vin Binh
Cdc Tham phdn: Ba Lé Thi Van
Ong Piang Ngoc Binh

- Thuw ky phién toa: Ba Dao Thi Luong - Thu ky Toa an nhan dan tinh Lam
péng.

- Dai dign Vién Kiém sdt nhin dan tinh Lam Dong tham gia phién toa:
Ong Nguyén Anh Khanh - Kiém sat vién.

Ngay 25 thang 5 ndm 2021, tai try s& Toa 4n nhan dan tinh LAm Ddng xét
xtr phuc thdm vy an hinh su thu Iy s6 69/TLPT-HS ngay 26/4/2021 ddi voi bi cao
Nguyén Xuan H, do c6 khang cdo cta bi cdo ddi véi ban an hinh su so tham sé
47/2021/HS-ST ngay 12/3/2021 cta Toa an nhan dan thanh phd P, tinh Lam
Dong.

- Bi cao khang cao:

Nguyén Xuan H, sinh nim 1974 tai tinh Dong Nai; noi PKNKTT: thon Tay
Ha 2, xi C, thi xi B, tinh Pak Lak; nghé nghiép: 14i xe; trinh d6 hoc van: 16p 12/12;
gid1 tinh: nam; Q tich: Viét Nam; dan tdc: Kinh; ton gidao: Cong gido; con Ong
Nguyén S (da chét) va ba Nguyén Thi D (dd chét); vo Nguyén Thi Thu H, sinh
nam 1973 (da ly hon) va co 03 ngudi con, Ion nhat sinh naim 1997, nho nhét sinh
nam 2005; tién sy: Khong, tién an: Ban an sd 88/2018/HSST ngay 12/4/2018, bi
Toa an nhan dan thanh phd B, tinh Pak Lik xir phat 09 thang ti cho huéng an treo
vé toi “Panh bac”, chua dugc x6a an tich. Bi cao hién dang tai ngoai. C6 mat.

NOI DUNG VU AN:
Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duogc tom tat nhu sau: Nguyén Xuan H c6 tién an veé t6i “Danh bac”, chua duogc
x0a an tich, lai tiep tuc thuc hién hanh vi danh bac cu thé nhu sau:



Lan 1: Khoang 12 gio ngay 15/10/2019, Nguyén Xuan H dén quan ca phé
Thuy Trang tai 336 P, Phuong 2, thanh phd P ubng nudc, tai day H duoc cha quan
1a Pham Thi Thanh M ra danh bai dugc thua bang tién cing Nguyén Phi K, Bui
Thi T va mot ngudi dan ong (khéng rd lai lich, dia chi) thi H déng y. Pham Thi
Thanh M nho mét nguoi khach trong quan mua 02 bd bai tdy 52 14 dua cho nhém
cia H, con M thi di ra ngoai. Luc nay, Nguyén Xuan H, Nguyén Phi K, Bui Thi T
va mot ngudi dan ong (khong rd lai lich, dia chi) thong nhat choi bai “phom” thang
thua bang tién. Cac con bac sir dung hai bo bai tay 52 14, mot bo dé choi con mot
bo dé béc 14 bai “ca”. Mbi ngudi s& dugc chia 09 14 bai tay, riéng ngudi chia s&
dugc chia 10 1a va 1a nguoi danh dAu tién, bai loc con du 1a 15 14 bai. Cac con bac
bat ddu danh theo vong, nguoi ndo an 14 bai cia ngudi moi danh thi s& khong bbc
bai loc ¢ chiéu bac, con nguoi nao khong dn thi s& bdc bai loc & duéi chiéu bac.
Ngudi ngdi ddi dién nguoi chia bai s& 1y bo bai th hai dé bdc 14 bai “c4”. Phom
duoc tinh nhu sau, khi ¢ ba hoic bbn 14 bai cing loai (vi du: ba 14 3, hodc bén 14
3...), hodc khi c6 ba 14 bai tré 1én cing chat cing mau ma lién tiép nhau (vi du:
2,3,4 hoidc 2,3,4,5...). “U” 1a khi bai cAm trén tay c6 3 phom mdi phom co ba 14 bai
hoic hai phom ma mét phom c6 4 14 bai, mot phom cé 5 14 bai. U tron 1a khi bai
cam trén tay c6 3 phom hoac hai phom nhung tron 10 cay. Thang 14 bai “ca” duoc
tinh 1a khi bo bai thir hai bc 1én mot 14 ma mét trong sé nhitng ngudi choi trén bai
c6 mot cap, ba con hay bén con tring khép véi 14 bai ca ¢ bo bai thir hai. Nguoi
thiang van bai s& thing dugc 60.000d, ngudi thua nhi s& thua 10.000d, nguoi thua
ba s& thua 20.000d va ngudi thua choét s& thua 30.000d; nguoi nao khi két thac van
bai ma u thi nguoi thing dugc ciia mdi nguoi 50.000d, ngudi nao bi chay (khong
c¢6 phom) thang duoc 40.000d. L bai “ca” duoc tinh tién nhu sau: Néu con bac co
mot cap 14 bai giéng nhau va gidng 14 bai “ca” thi mdi con bac con lai phai tra s6
tién 13 20.000d, con bac c6 3 1a bai giéng 14 bai “ca” thi cac con bac con lai phai tra
s6 tién 1a 40.000d, con bac c6 4 14 bai gidng 14 bai “c4” thi cac con bac con lai phai
tra sé tién 1a 60.000d. Qua trinh dénh bac, H st dung sé tién danh bac 1a 580.0004,
T st dung sé tién danh bac 1a 720.000d, con K sir dung sé tién 1a 500.000d. Cac
con bac choi dén khoang 15 gio cling ngay thi bi Cong an Phuong 2, thanh phé D
bat qua tang thu giir trén chiéu bac 1a 1.800.000d va 02 bo bai tiy, con ngudi dan
ong khong r5 N Th lai lich di bo chay thoat. Qua trinh diéu tra xac dinh tong so
tién cac con bac st dung danh bac 1a 1.800.000d.

Lan 2: Khoang 14 gio 15 phat ngay 21/5/2020, Nguyén Xuan H, Ngb Vin
Th, Lé Bao Q dén quan nuéc mia cia Nguyén Thanh N tai sin Chung cu C2 Phan
Pinh Phung - T6 Ngoc Van, Phuong 2, thanh phd B udng nudc. Tai day N ra H,
Th, Q choi danh bac bang hinh thirc d6 & ca ngua thiang thua bang tién dé co tién
di nhau thi duoc H, Th, Q dong . N lay ra mot bd co ca ngua gom 16 quan cd ¢o
04 mau: do, vang, xanh 14, xanh luc, 01 ban cd, 01 t6 bang st, 02 hot xi ngau rdi ca
nhom théng nhat mdi nguoi lay ra sé tién 500.000d dé choi, ai thua hét tién thi
nghi. Cac con bac choi co ca ngua voi hinh thirc nhu sau: ban co ca ngua chia lam



4 6 vudng (chudng ngua) cd 4 mau twong GNg VSi 16 quan co ca ngua: do, vang,
xanh 14, xanh duong, mdi con bac s& chon mot mau c& dé choi va st dung hai hot
X1 ngéu dd vao mot to st ra s6 diém 1:6 1:1 2:2 3:3 4:4 5:5 6:6 thi duoc ra quan;
khi d4 mot quan co vé chudng & vi tri 6 da twong Gtng véi xi ngau khi do ra tir 3
dén 11 diém thi thing duoc s6 tién 10.000d, con da & vi tri 6 1,2,12 diém thi thing
dugc s6 tién 20.000d; quan cd dau tién 1én chudng & vi tri s6 6 thi thiang duoc
150.000d, con khong phai 1 quan co dau tién 1én chudng va ¢ vi tri bat ki thi thang
dugce 60.000d; ngudi ndo ma ca 4 quan cd 1én hét chudng 1a nguoi thang van choi
va thing duoc 150.000d. Khi choi thi H choi quan c¢& mau do, Th choi quan co
mau vang, N choi quan c& mau xanh duong va Q choi quan co mau xanh 14. Céc
con bac choi dén khoang 15 gio cling ngay thi bi Cong an Phuong 2, thanh phé D
bat qua tang, thu giit tai chiéu bac tang vat gdm: Sé tién 2.000.000d; 01 bd ¢ ca
ngua gom 16 quan cd 04 mau; 01 ban co Kich thude 60 x 60cm; 01 t6 st va 02 hot
xtc xac. Qua trinh diéu tra xac dinh téng so tién cac con bac st dung danh bac 13
2.000.0004.

Cao trang s6 21/CT-VKS ngay 21/01/2021 caa Vién kiém sat nhan dan
thanh phé D, tinh Lam Pdng truy t6 bi cdo pham tdi “Panh bac” theo khoan 1
Diéu 321 cua B luat Hinh sy ndm 2015.

Tai ban an s6 47/2021/HSST ngay 12/3/2021 cua Toa 4n nhan dan thanh phd
b, tinh Lam Dong da x:

1. Tuyén bd bi cao Nguyén Xuan H pham toi “Panh bac”.

2. Ap dung khoan 1 Piéu 321; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu
52; khoan 1 Diéu 38 ctia Bo luat Hinh sy ndm 2015.

Xt phat bi cao Nguyén Xuan H 06 (sau) thang tu, thoi han chip hanh hinh
phat ti tinh tir ngdy bat giam thi hanh 4n.

Ngoai ra ban an con xu 1y vét chimg, tuyén an phi va quyén khang céo.

Ngay 12/3/2021 bi c4do khang cdo xin dugc hudng hinh phat cai tao khong
giam giir hodc phat tién.

Tai phién toa phuc thim: Bi cdo khong thic méc khiéu nai ban an so tham va
gilr nguyén khang cao xin dugc hudng hinh phat cai tao khong giam giir hodc phat
tién.

Pai dién Vién kiém sat nhan dan tinh LAm Déng dé nghi can cu diém a
khoan 1 Biéu 355; Diéu 356 ciia Bo luat T tung hinh su, khong chap nhan khang
céo cua bi cdo Nguyén Xuan H; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong hd so vu an di duogc

tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:



[1] Tai phién toa bi cao Nguyén Xuan H khai nhan: Khoang 12 gid ngay
15/10/2019, tai quan ca phé Thuy Trang tai 336 Phan Pinh Phung, Phuong 2, b
Nguyén Xuan H, Nguyén Phi K, Bui Thi T va mot ngudi dan ong (khong 1o lai
lich, dia chi) choi bai “phém” thing thua bang tién. Cac con bac choi d¢én khoang
15 gio cung ngay thi bi Cong an Phudng 2, thanh phd B bat qua tang thu git trén
chiéu bac 1a 1.800.000d va 02 bd bai tay, con ngudi dan 6ng khong rd N Th lai lich
d3 bo chay thoat. Qua trinh diéu tra xac dinh téng sd tién cac con bac sir dung danh
bac 1a 1.800.000d.

Sau d6 vao khoang 14 gio 15 phut ngay 21/5/2020, tai quan nudc mia cua
Nguyén Thanh N tai san Chung cu C2 Phan Pinh Phung - Té Ngoc Van, Phuong
2, thanh phd B, Nguyén Thanh N ra Nguyén Xuan H, Ngb Van Th, Lé Bao Q choi
danh bac bang hinh thirc d6 cd c4 ngua thang thua bang tién thi duoc H, Th, Q
dong y. Cac con bac choi dén khoang 15 gid cung ngdy thi bi Cong an Phuong 2,
thanh phd P bat qua tang, thu giit tai chiéu bac tang vat gom: Sé tién 2.000.000d;
01 bd co ca ngwa gom 16 quan cd 04 mau; 01 ban cd kich thude 60 x 60cm; 01 to
st va 02 hot xtic xac. Qua trinh diéu tra xac dinh téng s tién cac con bac sir dung
danh bac 1a 2.000.000d.

Cép so tham danh gia toan dién ching ctr, doi chiéu loi khai cua bi cao,
nguoi lién quan, ngudi ching Kién, bién ban bat pham tdi qua tang da tuyén bé bi
cao Nguyén Xuan H pham t6i “Panh bac” theo khoan 1 Piéu 321 cua Bo luat
Hinh sy nam 2015 1a c6 can ctr, dung phap luat.

[2] Xét khang cdo cua bi cao Nguyén Xuan H: Pon khang cdo cua bi céo gui
trong han luat dinh va dang quy dinh nén dugc xem xét.

Hanh vi cua bi cao 1a nguy hiém cho xa hoi, gay mat trat tu tri an tai dia
phuong. Ngay 12/4/2018 bj cao bi Toa an nhan dan thanh phd B, tinh Pak Lik xu
phat 09 thang tu cho hudng an treo vé t01 “Panh bac”, chua duoc x06a an tich; bi céo
khong léy do lam bai hoc cho ban than ma tiép tuc pham t1 mai, thé hién bi cdo coi
thudng phap luat, khong an nan hoi cai.

Bi cdo duoc 4p dung tinh tiét giam nhe 13 thanh khan khai bao theo quy dinh
tai diém s khoan 1 Biéu 51 cia Bo luat Hinh sy nam 2015. Tuy nhién, bi cdo pham
t6i hai 1an nén con bi ap dung tinh tiét ting ning trach nhiém hinh su theo quy dinh
tai diém g khoan 1 Piéu 52 cua Bo luat Hinh sy nam 2015. Cép so thdm d3 xem
xét, danh gia day du hanh vi, nhan than, cic tinh tiét ting nang, giam nhe va xir
phat bi cao 06 thang tu la ding quy dinh cua phap luat. Bi cao khang cao nhung
khong xuét trinh tinh tiét giam nhe méi nén khong co co s& dé xem xét. Do d6
khong chap nhan khang céo cua bi cdo, giit nguyén ban an so thim nhu dé nghi
cta Pai dién Vién kiém sat nhan dan tinh Lam Dong tai phién toa hém nay 1a phu
hop.

[3] V& an phi: Bi c4o phai chiu an phi hinh su phuc tham.



Vi cac lé trén,

QUYET PINH:

Can ctr diém a khoan 1 Piéu 355; Diéu 356 ctia Bo luat T tung hinh su.

Khéng chap nhan khang cdo ctia bi cao Nguyén Xuan H, giir nguyén ban 4n
so tham.

1. Can ctr khoan 1 Piéu 321; diém s khoan 1 Piéu 51; diém g khoan 1 Piéu
52: khoan 1 Diéu 38 cua Bo luat Hinh sy nim 2015.

Tuyén bd bi cao Nguyén Xuan H pham t6i “Danh bac”.

Xt phat bi cao Nguyén Xuan H 06 (sau) thang tu, thoi han chdp hanh hinh
phat tu tinh tir ngdy bat giam thi hanh an.

2. Cin ctr Diéu 135 ctia Bo luat TH tung hinh su; Diéu 23 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Qudc
hoi vé an phi va 18 phi toa an. Bi cio Nguyén Xuan H phai chiu 200.000d 4n phi
hinh sy phic tham.

3. Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ‘ TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Lam Dong (01); THAM PHAN - CHU TQA PHIEN TOA
-Vu GDBKT I- TANDTC (01),

- Phong KTNV&THA (02);

- S¢ Tu phap tinh Lam Ddng (01);

- Phong PV27 - CA tinh Lam Dong (01);

- TAND Tp b (02); o

- VKSND Tp D (01); (da ky)

- Co quan CSDT CA Tp b (01);

- Co quan THAHS CA Tp D (01);

- Bi cdo (01);

- Ho so THAHS (04); Nguyén Vin Binh
- Luu ho so; An van.






