TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - hanh phic

Ban 4n sb: 123/2020/DS-PT
Ngay: 19/6/2020 ’
V/Iv: “ Tranh chap di san thira ké ”

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:

Tham phan - Chu toa phién toa: Ong Truong Minh Tuéan

Cac tham phan: Ong Pham Viét Cudng

Ba Lé Thay Cau

- Thu ky phién toa: Duong Thi Tuyét Trinh - Thu ky Toa an nhan dan
cap cao tai Da Nang.

- P dién Vién kiém sat nyﬁn din cap cao tai Pa Ning tham gia phién
toa: Ong Quach DBuc Diing - Kiém sat vién.

Ngay 19 thang 6 nam 2020, tai try s¢ Toa 4n nhan dan cip cao tai Pa
Ning m& phién toa xét xir phic thaim cong khai vu an dan sy thu 1y sd
03/2019/TLPT-DS ngay 04 thang 12 nim 2019 vé “Tranh chdap di san thira ké .
Do ban an déan su so tham s6 15/2019/DS-ST ngay 24/10/2019 cua Toa 4n nhan
dan tinh Thira Thién Hué bi khang céo.

Theo Quyét dinh dua vu an ra xét xir so: 972/2020/QD-PT ngay
01/6/2020, gitra cac duong su:

- Nguyén don: Ong Phan Vin H; Dia chi: thanh phé H; c¢6 mit tai phién

toa.

- Bi don: Ong Phan Vin X; Dia chi: tinh Thira Thién Hué; c6 don xin xét
XU vang mat.

Dia chi lién lac: Hoi Nong déan tinh Thira Thién Hué (thanh phd H).
- Ngueoi ¢6 quyén loi va nghia vu lién quan c¢é yéu cau déc lip:

1. Ba Duong Thi H; dia chi: phuong P, thanh phd H (d3 uy quyén cho ong
Phan Van H); c6 mat;

2. Ba Phan Thi B; dia chi: phuong P, thanh phé H; c6 mat.
- Ngueoi c6 quyén loi va nghia vu lién quan khdc:

1



1. Anh Phan Van L, anh Phan Van B, anh Phan Van T; Cung dia chi:
thanh pho H; déu c6 mat.

Nguoi bao vé quyén, loi ich hop phdp ciia anh Phan Vin L:

Luat sw Lé Thi Tra M - Cong ty luét hop danh T, Doan luat su tinh Thura
Thién Hué. Dia chi: thanh phd H, tinh Thtra Thién Hué; c6 mat.

2. Chi Phan Thi Bao V va Chi Phan Thi Bao L; cung dia chi: 3-14

Nhat Ban (hai chi da iy quyén cho anh Phan Vian L, van ban ty quyén
ngay 24/4/2017).

3. Ba Toén Nir Lé Diéu M; dia chi: phuong P, thanh phd H (d3 ty quyén
cho 6ng Phan Van H).

NOI DUNG VU AN:

Theo don khéi Kién dé ngay 11/1/2016 va cdc tai fiéu, ching cit khdc cé
trong ho so vu dan , nguyén don ong Phan Van H trinh bay .

Nguon géc di san nha, dat tai thira dat s6 84+90, to ban d6 s6 07, dién tich
325m2, toa lac tai (s6 cii 92/6) 15/198 P, phuong P, thanh phé H 1a caa b me
ong la ong Phan Van D va ba Phan Thi H tao Iap, da dugc Uy ban nhan dén tinh
cap Giay chung nhan quyen su dung dat va quyén sé hitu nha ngay 12/9/2000.
Nam 2007, ong D mat va khong dé lai Di chuc, 6ng Phan Vian D co tat ca 05
nguoi con la:

1. Ong Phan Vin C (chét nam 1992), 6ng C c6 05 nguoi con 1a cac anh, chi
Phan Van L, Phan Van D, Phan Van T, Phan Thi Bao V, Phan Thi Bao L;

2.Ba Phan Thi B;
3.0ng Phan Van X;
4.0Ong Phan Vian H.

Sau khi b6 6ng mat, me 6ng 1a ba Phan Thi H d3 triéu tap cac con, chau lai
dé hop gia dinh, ban bac viéc tho ty va thong nhat viéc khai nhan di san thira ké
ctia 6ng D dé lai. Nhung da nhiéu lan yéu cau ma 6ng Phan Van X va cac chau
thudc hang thtra ké thé vi 1a Phan Vin L, Phan Van B, Phan Van T, Phan Thi
Bao V, Phan Thi Bao L van khong dén tham gia va khong c6 v kién gi vé viéc
nay. Vi vay ngay 23/10/2016, ba H da t6 chtc hop gia dinh va da ra “Van ban
thoa thuan khai nhan va phan chia di san thira ké”. Theo y kién cua cac thanh
vién tham gia hop gia dinh, ong H di gap ong X va cac chau dé thuong lugng
nhung khong c6 su hop tac. Do d6, 6ng H khoi kién yéu cau phan chia di san
cua bd 6ng dé lai 1a 1/2 gia tri quyén sir dung dat trong khéi tai san chung cua
ong D va ba H, theo ky phan 6ng duoc hudng 1a 32,5m” va xin duoc hudng gia
tri phan di san thanh tién 1a 56.875.000 dong.
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Bi don ong Phan Van X trinh bay

V& ngudn gdc nha, dat dang tranh chap 1a cua bd me 6ng tao l1ap nén nhu y
kién caa ong H trinh bay. V& tai san trén dat gom c6 03 can nha cap 4: Thir nhat
la can nha tho, thir hai 1a nha & va tht ba 1a khu nha tro cho sinh vién thué. Can
nha tho duoc stra chita vao nam 1993, can nha thu 2 tai xay dung méi nam 1993,
khu nha cho sinh vién thué tro va toan bg hang rao, san vuon dugc xay mdi nam
1997; trong d6 phan 16n do ban than 6ng X dong gdp xiy dung trén 80%.

Nay, ong H doi yéu cau chia thira ké thi 6ng X c6 y kién: Phan dat do b
ong dé lai thi dé lai xdy dyng nha tho. Néu Toa an chia thira ké theo phap luat,
vé quyén str dung dat éng X dong y dé lai ky phan minh duoc hudng cho cac
chau 1a con cta 6ng Phan Vin C gom Phan Van L, Phan Vian D, Phan Vin T,
Phan Thi Bao V, Phan Thi Bao L dugc huéng; vé phan gia tri nha (ké ca phén
gia tri ong X da dau tu xay dung) thi 6ng dé lai Cho me 1a ba Phan Thi H va em
trai 1a 6ng Phan Van H & va tao nguon thu nhap 6n dinh dé nuéi ba H.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

- Ba Duong Thi H trinh bay: V& ngudn géc di san dung nhu 6ng Phan Vin
H da trinh bay. Qua trinh giai quyét vu an, sau budi hoa giai ngay 20/7/2018 tai
Toa an, ba da théng nhat triéu tap cac con, chau dé hop gia dinh, lap bién ban
théng nhét viéc phan chia va dé lai phan di san cua ong Phan Van D dé lam nha
tho sau nay. Tuy nhién, phia con trai 1a 6ng Phan Van X va cac chau noi (con
ctia 6ng Phan Van C da chét) gom c6: anh Phan Van L, Phan Van B, Phan Vin
T van khong hop tac. Do d6, Ba yéu cau Toa an chia phan tai san riéng ctiia Ba
trong khéi tai san chung hop nhat v chong voi 6ng Phan Vin D va chia phan di
san ma Ba dugc huong tir di san cua chong Ba dé lai; dong thoi dé nghi Toa an
xem xét, giai quyét cho nhimg nguoi thira ké ciing hang thi nhat va thira ké thé
vi khac dugc nhan phan di san bang gi tri, ba H s& thanh toan lai gid tri bang
tién mit cho cac bén duoc huong theo ky phan duoc thira ké cua 6ng Phan Vin
D.

- Ba Phan Thi B trinh bay: Ba nhét tri nhu ¥ kién cua 6ng Phan Van H va
ba Duong Thi H. Ba B yéu cau chia phan tai san ma Ba duoc huong trong phan
di san cta ong Phan Van D dé lai theo gia tri bang tién mit, vé phan di san ma
Ba duoc huong bang quyén sir dung dat, ba dong ¥ giao lai cho me 1a ba Duong
Thi H quan 1y dé tho ty sau nay.

Nhitng nguoi cé quyén loi, nghia vu lién quan khdc trinh bay -

- Anh Phan Vin L, Phan Van D va Phan Vian T déu théng nhat trinh bay:
Nguon goc nha, dat va dién thura ké dung nhu nguyén don 6ng Phan Van H trinh
bay. Nay, ong H khoi kién yéu cau chia di san thira ké ctia ong ndi cac anh dé lai
thi cac anh yéu cau duoc chia mot phan thira ké ma minh duge huong tur bo cac
anh 1a 6ng Phan Vin Chién theo thira ké thé vi va yéu cau dugc huong bang
hién vat 1a quyén sur dung dat. Ngoai ra, cac anh khong c6 dong gop xay dung gi
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trén dat.

- Chi Phan Thi Bao V va chj Phan Thi Bao L da uy quyén viéc tham gia
t6 tung tai Toa an cho anh Phan Van L.

Tai Ban dn dén suw so tham sé 15/2019/DS-ST ngay 24/10/2019 ciia Toa dn
nhdn dan tinh Thira Thién Hué da quyét dinh:

Can ctr khoan 1 Piéu 37; Piéu 147, Diéu 165, Diéu 227, Diéu 228 ctia B9 luit TS
tung dan su;

Ap dung cac Diéu 219, Dicu 674, Dicu 675, Dicu 676, Di¢u 677 ciia B luat
Dan sy nam %005; khoan 1 Bi@u 623; diém ¢ khoan 1 biéu 688 cﬁa} Bo luat Dan su
ném 2015; diém c khoan 2 f?iéu 106 va khoén 4 Dbiéu 144 ’Luét dat dai nam 2013;
diém a khoan 7 Piéu 27 va di€ém d khoan 1 Diéu 12 Nghi quyét‘ 326/2016/UBTVQH14
ngay 30/12/2016 cua uy ban thuong vu Quoc hoi quy dinh vé an phi, 1€ phi Toa an;
biéu 2 Luat Nguoi cao tudi; Xu:

1. Chép nhan yéu cau khoi kién cua ong Phan Vian H, yéu cau doc 1ap cua
ba Quong Thi H va ba Phgln Thi B vé viéc chia di sg’m thura ké cua 6ng Phan’Vén
D deé lai 1a 1/2 gia tri quyén SI:I dung dat tai thira dat s6 84+90, to béq do so 07,
dién tich 325m2, toa lac tai (so cti 92/6) 15/198 P, phuong P, thanh pho H.

Gié tri phan tai san thira ké, mdi nguoi dugc nhén cu thé: Ba Duong Thi
H, ba Phan Thi B, dng Phan Van H moi nguoi duge nhan phan tri gia tai san
thtra ké 1a 162.500.000 dong; cac anh, chi Phan Van L, Phan Van D, Phan Van
T, Phan Thi Bao V, Phan Thi Bao L dugc nhan phan tri gia tai san thwra ké ctuia
ong Phan Van C 1a 162.500.000 dong.

Cong nhan su tu nguyén cua 6ng Phan Van X cho céac con ctia 6ng Phan
Van C phan tai san ma 6ng X duoc hudng 1a 162.500.000 dong. Do do, cac anh,
chi Phan Van L, Phan Van D, Phan Van T, Phan Thi Bao V, Phan Thi Bao L
duoc nhan phan gia tri tai san thura ké cong lai 1a 325.000.000 dong.

2. Vé chia di san b'fmg hién vat va thanh toan gia tri:

Giao toan bo tai san nha, dat tai thira dat sé 84+90, to& ban do sé 07, dién
tich 3251m?, toa lac tai (sb cii 92/6) 15/198 P, phuong P, thanh pho H cho ba
Duong Thi H dugc quyén so hitu, quan 1y va str dung.

Ba Duong Thi H c6 nghia vu thanh todn lai gi4 tri tai san cho cac ddng
thura ke sau:

Thanh toan lai cho 6ng Phan Van H 162.500.000 déng;

Thanh toan lai cho ba Phan Thi B 162.500.000 déng;

Thanh toan lai cho cac anh, chi Phan Vién L, Phan Van D, Phan Van T,
Phan Thi Bao V, Phan Thi Bao L 325.000.000 dong.

Ké tir ngay ong Phan Vin H, ba Phan Thi B, cic anh, chi Phan Van L,
Phan Van D, Phan Van T, Phan Thi Bao V, Phan Thi Bao L c6 don yéu cau thi
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hanh 4n cho dén khi thi hanh xong khoan ‘tién néu trén, hang thang ba Duong
Thi H con phai chiu kho‘én tien 1di cua so tien chua thi hanh an theo murc 1ai suat
quy dinh tai khoan 2 biéu 357 cua B9 luat Dan sy twong g véi thoi gian chua
thi hanh an.

3. Ong Phan Van H va ba Ton Nt L¢ Diéu M phai giao lai chd & cho ba
Duong Thi H. Ong H va ba M ¢6 quyén luu cu tai nha, 15/198 P, phuong P,
thanh pho H.trong thoi han 06 thang ké tir ngay ban an co6 hi¢u luc phép luat

Ba Duong Thi H ¢6 nghia vu dén co quan c0 thAm quyen lap thu tuc ké
khai, dang ki bién dong vé quyén sir dung dat va tai san gin lién v6i dat theo
quy dinh cua phap luat.

Ngoai ra, Ban an so tbém con quyét dinh vé an phi, chi phi té tung, quyén
y€u cau thi hanh 4n va quyén khang céo theo quy dinh phap luat.

Ngay 31/10/2019 va ngay 6/11/2019 cac anh Phan Van L, Phan Van D,
Phan Van T va cac chi Phan Thi Bao V, Phan Thi Bao linh ¢c6 don khang céo
ban an so thAm (nOp tam tng an phi phuc tham anh Phan Van L nop), voi noi
dung: Stra ban an so thim theo huéng: Chap nhan cho anh Phan Van L dai dién
cho cac ddng thira ké cia ong Phan Van C dugc nhan ky phan thira ké (gdm ca
ky phan thira ké ctua ong Phan Van X tang cho) bang hién vat 1a 65 m2 dat thugc
thira dat s6 84+90, to ban dd s6 7, toa lac tai (s6 cii 92/6) 15/198 P phuong P,
thanh phd H. Ngay 20/1/2010 anh Phan Van L c6 don yéu cau Toa phuc tham
dinh gia lai tai san dang tranh chap va do vé lai tai san tranh chap.

Tai phién toa phtc tham:

Anh Phan Van L giit yéu cau khang cdo dé nghi chia di san thira ké cho
anh nhan bang hién vat, vi hién nay anh khong c6 chd ¢. Nguoi bao vé quyén va
loi ich hop phap cho anh L trinh bay: Anh L dugc nhan 2 ky phan thira ké theo
hién vat 13 65 m2 cta 6ng Phan Vin C (dd chét) va 6ng Phan Vin X cho; tai
Quyét dinh s6 32/UBND tinh Thira Thién Hué quy dinh dién tich tach thua toi
thiéu 12 40m2, theo quy dinh Piéu 660 BLDS 2015 thi khang cdo ctia anh L 1a
c6 co s&; dé nghi HDXX chap nhan khang cao cua anh long stra ban an so tham
theo huéng giao ky phan thira ké cho anh L nhan bang hién vat 1a dién tich dat &
65 m2.

Anh Phan Vin H, ba Duong Thi H, chi Phan Thi B d& nghi khong chap
nhan khang c4o ctia anh Phan Vin L gitt y 4n so tham.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cip cao tai Pa Nang
phat biéu quan diém nhu sau: Vé viéc chap hanh phap luat: Toa an cap phuc
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tham, nhitng ngudi tham gia té tung da chap hanh dung cac quy dinh cua té tung
dan su. V& quan diém giai quyét vu an: Khang cdo ctia anh Phan Vin L, Phan
Vin D, Phan Vin thang, Phan Thi Bao V, Phan thj Bao L dang phap lut dugc
xem xét. Toa an so tham da chia di san thira ké cua ong Phan vian D 14 dung
phap luat; tuy nhién phan dién tich dt ca anh Phan Vian L dugc nhan 13 65 m2
theo quy dinh cua Tinh Thira Thién Hué thi hoan toan tach thua duogc, do d6
viéc Toa an so tham khong chia hién vét cho anh L nhan ma chia bang gia tri 1a
khong dung phéap luat. Khang céo cua anh L 1a ¢6 cin ct d& nghi HDXX chap
nhan khang cdo ctia anh L stra ban an so tham theo hudng chia cho anh Phan
Vin L duoc nhan di san thira ké 65 m2 bang hién vat 1a dién tich dat di san cua
ong Phan Van D.

NHAN PINH CUA TOA AN:

[1] Khang céo ctia anh Phan Van L phu hop quy dinh ctia phap luat duoc
Tda an cap phic thim xem xét theo trinh ty phiic tham.

[2] Can clr vao cac tai lidu chiing cir c6 trong hod so vu an dugc tham tra
tai phién toa c6 co s& xac dinh: Quyén str dung dat tai thira dat s6 84+90, to ban
d6 s6 07, dién tich 325 m” toa lac tai (s6 cii 92/6) 15/198 P thanh phd H 1a tai
san chung cua 6ng Phan Van D va ba Duong Thi H, 6ng Phan Vin D chét ngay
3/6/2007 khong dé lai di chac; do d6 di san thira ké cua ong D 1a % quyén sir
dung dat (325m2;2=162,5m2); Toa an so tham di xac dinh di san thua ké va
nguoi thira ké, chia thira ké di san nay cho cac dong thira ké 1a ¢6 can ct, dung
phép luat.

[3] Xét yéu cau khang céo cuia cac anh Phan Van L, Phan Vin B, Phan
Vin T va cac chi Phan Thi Bao V, Phan Thi Bao L, thay:

[3.1] Toa an phuc tham da ty thac dinh gia lai dat tranh chép, tai Bién ban
Pinh gia lai tai san ngay 4/5/2020 cua Hoi dong dinh gia tai san duoc lap theo
Quyét dinh s6 1083/2020/QD-DG ngay 23/4/2020 cta Toa an nhan dan tinh
Thira thién Hué di xac dinh: Gia dat ¢ theo gia do UBND tinh Thira Thién Hué
quy dinh 1a 4.440.000, déng/m2; gid tham khao thi truong 1a 8.500.000,
do6ng/m2. Tai Bién ban dinh gia va tai phién toa chi riéng anh Phan Vin L dé
nghi viéc 4p dung gia méi; nhitg nguoi thira ké con lai anh Phan Vin H, ba
Duong Thi H, chi Phan Thi B d& nghi giir nguyén gia cii cua ban an so tham.
Hoi dong xét xir xét thay cac dong thira ké chap nhan ky phan thira ké khong
khang céo vé gia dat, anh Phan Van L (va cic anh chi con 6ng Phan Vin C)
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khang cdo nhan ky phan thira ké bang hién vat, sau khi hét thoi han khang céo
tai cAp phuc tham anh Phan Vian L c6 don dé nghi dinh gi4 lai dat tranh chap;
gia dat Toa an cap so tham ap dung 5.000.000, d6ng/1m2 cao hon gia do UBND
tinh Thira Thién Hué quy dinh theo gi4 mdi, nén gitr nguyén gia dat theo ban an
so tham 14 5.000.000, ddng/1m2. Do d6, gitt nguyén ban an so tham vé chia thura
ké va ky phan thira ké vé gid tri.

[3.2] V& yéu cau nhan ky phan thira ké bang hién vat ciia anh Phan Vin L
va cac anh Phan Van D, Phan Van T, cac chi Phan Thi Bao V, Phan Thi Bao L,
théy: Phan di san thira ké cic anh Phan Vin D , Phan Van T, Phan Thi bao V,
Phan Thi Bao L dong ¥y giao ky phan thira ké ctia minh cho anh Phan Vin L
nhan, phan dién tich dat thira ké anh Phan Van L dugc nhan 13 65 m2 ( gdm toan
bo phan di san cta ong Phan Van C va ong Phan Vian X) c6 gia tri 325.000.000
d6ng; theo quy dinh tai khoan 2 Biéu 660 BLDS 2015 “Nhitng ngudi thira ké c6
quyén yéu cau phan chia di san bang hién vat”; theo quy dinh tai Diéu 3 Quyét
dinh 32/2014/QD-UBND cua Uy ban nhan dan tinh Thira Thién Hué ngay
30/6/2014 vé dién tich téi thiéu tach thira d6i v6i dat & trén dia ban cac phuong
tai thanh phé H 40 m2; can cir vao ban v& mat bang hién trang khu dat xét thay,
viéc chia bing hién vat cho anh Phan Vin L 13 ¢6 co sé thuc hién. Do d6 sua
ban 4n so tham giao ky phan thira ké ciia ciia 6ng Phan Van X, ong Phan Van C
cho anh Phan Vian L nhan bang hién vat twong duong gia tri 2 ky phan thira ké
(65 m2) véi dién tich dat &: 63,7 m2 trong d6 c6 dién tich nha ¢ cip 3: 57,8 m2
( thudc phan II trong so d6); anh Phan Van L va nhiing nguoi sir dung dat phan
II so d6 dugc st dung dién tich 16i di chung:10,6m2 (Phan III trong so dd), (C6
so d6 kém theo). Anh Phan Vin L c¢6 nghia vu thdi tra lai gia tri nha & cho ba
Duong Thi H va éng Phan Vin H, ba Tén Thi Diéu M do ba H dai dién nhan, s6
tién nha: 57,8 m2 x 2.980.000/m2 x 30% = 51.673.200, d6ng (theo Bién ban
dinh gia cua hoi dong dinh gia ngay 4/5/2020). Tong dién tich anh L duoc nhan
63,7m2 + 2,12m2 x 2 (dién tich 16i di chung 10,6m2 :5 = 2,12m2) = 67,94m2;
anh L thdi tra lai cho cac dong thira ké do ba H dai dién nhan gia tri dién tich dat
nhan nhiéu hon 2 ky phan thira ké: (67,94 m2- 65, m2) = 2,94m2 x 5.000.000 =
14.700.000, d6ng. Tong sb tién anh Phan Van L phai thdi tra cho ba Duong Thi
H: 51.673.200, dong + 14.700.000, dong = 66.463.200, (Sau muoi sau triéu, bén
trim sau muoi ba ngan, hai tram) dong.

Ba Duong Thi H duoc s& hitu quan 1y va str dung nha dat con lai tai thira
dat sb 84+90, to ban d6 s6 07, gém 2 nha & cdp 3 trén dién tich dat &: 325 m2 -
63,7m2-10,6m2 = 250,7(Hai trim nim muoi phay bay) m2, toa lac tai (s6 cii

7



92/6) 15/198 P, phuong P, thanh phé H, tinh Thira Thién Hué (Phan | caa so d6
kém theo); ba Duong Thi H va nhitng ngudi str dung dat phan I so d6 duoc su
dung 15i di chung dién tich 10.6m2 (Phan 111 caa so dod).

[4] Ba Duong Thi H c6 nghia vu thanh toan lai gia tri nha dat cho céc
doéng thira ké 1a 6ng Phan Vin H va ba Phan Thi B mdi nguoi duoc:
162.500.000 (M6t tram sau muoi hai triéu, nam trim ngan) déng.

[5] Cac phan khac cta ban an so tham vé chi phi do dac dinh gia so tham,
vé viéc 6ng H ba M phai giao chd ¢ cho ba H va duogc luu cu 6 thang khong c6
khang céo, khang nghi di c6 hiéu luc phap luat ké tir ngdy hét thoi han khang
cao, khang nghi.

[6] VVé an phi:
[6.1] An phi dan sy so tham: Giir nguyén nhu ban an so tham.

[6.2] An phi phiic tham: Ong Phan Vin L khéng phai chiu an phi dan su
phuc tham. Hoan tra cho 6ng Phan Vin L tién tam ¢mg an phi dan sy phtic thim
da nop.

[7] V& chi phi dinh gi4 tai san: Chi phi do v& va dinh gia tai san cap phuc
tham; 2.700.000 + 1.081.000 = 3.781.000 ( Ba triéu, bay traim tim muoi mét
ngan) dong, anh Phan Vin L d4 nop du va Toa an di chi xong, tai phién toa anh
L nguyén chiu toan bd chi phi nay.

Vi cac 1€ trén,

QUYET PINH
Can ctr vao khoan 2 Diéu 308, Biéu 309 B6 luat té tung dan su;

Chép nhan khang cdo caa anh Phan Vin L, stra Ban an dan su so tham s
15/2019/DS-ST ngay 24/10/2019 ctia Toa 4n nhan dan tinh Thira Thién Hué nhu
Sau:

Cin cir khoan 1 Piéu 37; Diéu 147, Diéu 165, Diéu 227, Diéu 228 cia B
luat To tung dan sy;

Ap dung céc Bicu 219, Dicu 674, Diéu 675, Diéu 676, Dicu 677 clia B)
luat Dan sy nam 2005; khoan 1 Dﬁiéu 623; Dicu 6@0, diém c khoan 1 Dic‘%u 688
cua Bo luat Dan su nam 2015; diém c khgén 2 Biéu9106 va khoan 4‘Biéu 144
Luat dat dai nam 2013; diém a khoan 7 Biéu 27 va diém d khoan 1 Diéu 12 Can
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cr Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1&
phi toa an.

Xu:

1. Chap nhan yéu cau khai ki¢n cua 6ng Phan Van H, yéu cau doc lap cua
ba Duong Thi H va ba Phgln Thi B ve Vjéc chia di san t}u‘xa ké ctua ong Pl}an’Vén
D dé lai la 1/2 gia tri quyén st dung dat tai thira dat s6 84+90, to ban do s6 07,
dién tich 325m2, toa lac tai (sb cii 92/6) 15/ 198 P, phuong P, thanh phé H co
G1ay ching nhan quyén so hitu nha ¢ va quyén st dung dat o s6 330133, ho so

gbc s6 116/03/111 ctia UBND tinh Thira Thién Hué cip ngay 12/9/2000 cho ong
Phan Vian D va ba Duong Thi H.

Gia tri phﬁn tai san thira ké, mdi nguoi dugc nhan cu thé: Ba Duong Thi
H, ba Phan Thi B, ong Phan Vin H mdi ngudi dugc nhan phan tri gia tai san
thira ké 13 162.500.000, (M6t trim sau muoi hai triéu, ndm trim ngan) dong; cac
anh, chi Phan Van L, Phan Van D, Phan Van T, Phan Thi Bao V, Phan Thi Bao
L duoc nhan phan tri gia tai san thira ké ctia ong Phan Van C 13 32,5 m2 tuong
duong gia tri: 162.500.000 (M6t traim sau muoi hai triéu, ndm trim ngan) dong.

Cong nhan sy ty nguyén cua 6ng Phan Van X cho cédc con ctia 6ng Phan
Vin C phén tai san ma ong X dugc huong 1a 32,5 m2 twong duwong gia tri:
162.500.000 (M6t traim sau muoi hai triéu, ndm trim ngan) dong. Do do, cac
anh, chi Phan Van L, Phan Van D, Phan Van T, Phan Thi Bao V, Phan Thi Bao
L duoc nhan ph?m gia tri tai san thura ké cong lai la 65 m2 tuong duong gia tri:
325.000.000 (Ba tram hai muoi lam triéu) dong va duoc giao bang hién vat.

2. Vé chia di san bang hién vat va thanh toan gi4 tri:

Giao cho cac anh Phan Vian L, Phan Van B, Phan Van T va cac chi Phan
Thi Bao V, Phan Thi Bao L do anh Phan Vin L dai dién nhan dién tich dat o
63,7 m2 mot phan thta 90, to ban d6 sé 7 toa lac tai (s6 cii 92/6) 15/198 P,
phuong P, thanh phd H thugc Phan Il thira 90 cua so d6; anh Phan Vian L (va
nhitng ngudi cung st dung nha dat) duoc sir dung 16i di chung co dién tich
10,6m2(dai 6,69mx 1,6m) phan Il cia so d6

Giao toan b tai san nha, dat con lai tai thira dat s6 84+90, to ban dd sb
07, dién tich 325- 63,7m2-10,6m2 = 250,7m2( Hai trim nim muoi phay bay)
thudc Phan | caa so dd kém theo, toa lac tai (s6 cii 92/6) 15/198 P, phuong P,
thanh ph6 H cho ba Duong Thi H dugc quyén so hitu, quan 1y va st dung; ba H
duoc sir dung 16i di chung dién tich 10.6m2 Phan 111 cua so do.

(C6 so dd ban vé& kém theo)

Ba Duong Thi H, anh Phan Vén L c6 nghia vu dén co quan c0 tham
quyen lap thu tuc ké khai, dang ki bién dong vé quyén sir dung dat va tai san
gan lién véi dat theo quy dinh ciia phap lut.
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Anh Phan Vin L c6 nghia vu tra cho ba Duong Thi H s6 tién: 66.463.200
(Sau muoi sau triéu, bon tram sau ba ngan, hai tram) dong.

Ba Duong Thi H c6 nghia vu thanh toan lai gia tri tai san cho cac dong
thura ke sau:

Thanh toan cho 6ng Phan Van H 162.500.000 (Mot tram sau muoi hai
tri¢u, nam tram ngan) dong;

Thanh toén‘cho ba Phan Thi B 162.500.000 (Mot tram sau muoi hai triéu,
nam tram ngan) dong;

Ké tur ngay bén dugc thi hanh an c6 don yéu cau thi hanh 4n cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién lai cua so tién con phai thi hanh an theo murc lai suat quy dinh
tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

3. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4.V chi phi dinh gi4 lai tai san va do dac v& so do tai cap phuc tham:
3.781.000 (Ba tri¢u, bay tram tim muwoi moét ngan) dong ong Phan Van L da
nop, Toa an nhan tinh Thtra Thién Hué da chi, 6ng Phan Van L ty nguyén chiu.

5.Vé an phi:

5.1 An phi dan sy so tham:

Ba Duong Thi H duoc mién nop tién an phi dan su so tham.

Ong Phan Vin H phai chju: 8.125.000, dong, duoc trir vao so tien tam tng
an phi da nop 1.422.000 dong tai Bién lai thu s6 002207 ngay 21/12/2016 cua
Chi cuc thi hanh én thanh pho H, 6ng H con phai nop thém 6.703.000 (Sau triéu,
bay tram 1¢ ba ngan) dong;

Ba Phan Thi B phai chju: 8.125.000 dong, dugc trir vao so tién tam img an
phi da nop 1.400.000, dong tai Bién lai thu s6 005381 ngay 11/9/2018 cua Cuc
Thi hanh an dan sy tinh thira Thién Hué, ba B con phai nop thém 6.725.000(Sau
triéu, bay tram hai muoi lam ngan) dong.

Cac anh, chi Phan Van L, Phan Vén D, Phan Van T, Phan Thi Bao V, Phan
Thi Bao L phai chiu 16.250.000 dong. Giao cho anh Phan Van L lam dai dién
phai chiu toan b an phi nay 1a 16.250.000(Mu0i séu tri¢u, hai trdm nam muoi
ngan) dong.

5.2 An phi phtc thim: Anh Phan Van L khong phai chiu an phi dan sy
phtc tham. Hoan tra cho anh Phan Van L so tien 300.000, dong ti€n tam ung an
phi dan sy phiic tham dé ndp theo Bién lai thu tam tng an phi, 1¢ phi Toa an s6
005569 ngay 14/11/2019 ctia Cuc Thi hanh an dan sy tinh Thira Thién Hué.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
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dan sy thi ngudi duoc thi hanh an, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7,9 Luat thi hanh an dan sy,
thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n
dan su.

Ban an dan su phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Ning;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cuc THA dan su tinh Thira Thién Hué;
- Cac duong su;

- Luu: HSVA, luu trit.

Trwong Minh Tuén
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