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VIv Ly hén, trA chap v€ nuoi con chung.

NHAN DA
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SONG CONG, TINH THAI NGUYEN

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Duong Van Phong

Cdc Hgi tham nhan dan: Ong Nguyén Vin Than

Ba Nguyén Thi Hué
- Thu ky phién toa: Ba Bang Thi Kim Dung — Thu ky Tda 4n nhan dan thanh

pho Song Cong, tinh Thai Nguyén.

- Dgi di¢gn Vién kiém sdt nhan dén thanh phé Séng Cong, tinh Thai Nguyén
tham gia phién toa: Ong Vi Bai Duong — Kiém sat vién.

Ngay 17 thang 8 nam 2021 tai Tru sé Tda 4n nhin dan thanh phd Song Cong,
tinh Thai Nguyén xét xir so thAm cong khai vu an thu 1y sb: 93/ 2021/ TLST -
HNGD ngay 26 thang 5 nim 2021 vé “Ly hén, trA chip vé nudi con chung” theo
Quyét dinh dua vu an ra xét xtr s6 35/ 2021/ QPXX-HNGD ngay 02 thang 8 nim
2021 gitra cac duong su:

1. Nguyén don: A Vi Ngoc L, sinh ndm 1986; tri tai: T6 dan phd M, phuong
B, thanh ph6é Song Cong, tinh Thai Nguyén (C6 mat).

2. Bj don: Chi Lé Thi A, sinh ndm 1995; tra tai: T6 dan phé T, phuong B,
thanh pho Song Cong, tinh Thai Nguyén (C6 mat).

NOI DUNG VU AN:

Tai don khai kién va ban tu khai, nguyén don A Vii Ngoc L trinh bay: A L va
chi Lé Thi A két hén nim 2016 trén co sé tu nguyén, cé t6 chic 18 cudi, ding ky
két hon tai Uy ban nhan dan phuong M, thanh phé Song Cong. Sau khi két hon vo
chong chung séng hanh phuc dén khoang thang 11/2019 thi phat sinh mau thuan.
Nguyén nhan do bat dong quan diém song, cudc song vo chdng khong hoa
hop,thudng xuyén cii nhau, dén nay da ly than dugc gin hal nam. Nay A L xac
dinh tinh cdm vo chong khong con, yéu cau Toa an giai quyet ly hon chi A. Vé con
chung, A L va chi A da cé 02 con chung la Vi Thi Phuong Thao - sinh ngay
07/11/2017 va Vi Anh Hong - sinh ngay 11/11/2019, A L yéu ciu duoc truc tiép
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nudi dudng chim séc chau Thao, dé nghi giao cho chi A truc tiép nudi dudng,
chim s6c chau Hong, A L khong yéu ciu chi A cap dudng nudi con chung. Vé tai
san chung va ng chung khong co, khong yéu cau giai quyét.

Bi don chi Lé Thi A khai vé qua trinh chi va A L két hon, chung séng, mau
thuan, ly than va d& co hai con chung nhu A L da trinh bay. Chi A ciing x4c dinh
tinh cam vo chdng khong con, dong ¥ ly hon A L. V& con chung, chi A yéu cau
duogc truc tiép trong nom, cham soc, nudi dudng ca hai con chung, yéu cau A L
dong gop cap dudng nudi con chung 2.000.000 dong/ 01 thang/ 02 con. Vé tai san
chung va ng chung khong ¢, khong yéu cau Toa an giai quyét.

Do day 1a vy an hon nhan va gia dinh c6 trA chap lién quan dén ngudi chua
thanh nién. Theo quy dinh tai khoan 3 Diéu 208 cua Bo luat TH tung dan su, Toa
an da tién hanh thu thap chimg ctr xac dinh nguyén nhan trA chap, vé kha ning
chdm soc, nudi dudng con chung, thu nhdp ctia cac bén duong sy. A L c6 van ban
trinh bay, hi¢n A dang lam lao dong tu do, hién tai c6 thu nhdp binh quan
4.000.000 dong/ 01 thang, c6 diéu kién vé an &, sinh hoat day du. Vé phia chi A
khai hién chi A dang ban hang online tai nha, thu nhiap binh quan khoang
3.000.000 déng — 4.000.000 dong/ 01 thang, c6 diéu kién an & sinh hoat 6n dinh.

Qua trinh giai quyét, Toa an da tién hanh m¢ phién hop kiém tra viéc giao
nop, tiép can cong khai chimg ctr va hoa giai, nhung chi A khong dén tham gia hoa
giai, A L ¢6 don dé nghi khong tién hanh hoa giai, nén vu an khong tién hanh hoa
giai duoc, phai dua ra xét xir tai phién toa cong khai.

Tai phién toa, A L gitr nguyén yéu cau khéi kién xin duoc ly hon chi A, chi A
nht tri thuan tinh ly hon. Vé con chung, A L yéu cau duoc tryc tiép nudi dudng,
cham soc chau Thao, giao cho chi A truc tiép nudi dudng, cham séc chau Héng,
chi A dong y, A L khéng yéu ciu chi A cip dudng nudi con chung, chi A yéu ciu
A L dong gop cap dudng nudi con chung theo quy dinh phap luat. V& diéu kién
nudi dudng, cham soc con chung A L xac dinh chau Thao hién dang & véi A, con
chau Hong dang ¢ cung chi A, A L c6 nghé nghiép, chd ¢ va ngudn thu nhip 6n
dinh, da kha nang nuoi dudng, cham so6c chau Thao. Vé phia chi A xac nhan A L
trinh bay la dung, vé diéu kién nuoi dudng con chung, chi A xac dinh chi cling c6
chd & va thu nhap 6n dinh, da kha nang nudi dudng va cham soc cac con chung.
V& tai san chung va no chung, A L va chi A déu xac dinh khong c6, khong yéu cau
Toa 4n giai quyét.

Dai dién Vién kiém sat phat biéu quan diém: Qua trinh Tda an giai quyét vu
an, ké tir khi thu 1y va tai phién tda. Tham phan, Hoi dong xét xtr, Thu ky phién toa
va nguoi tham gia to tung da tudn thu theo ding quy dinh phép luat t6 tung dén su.
V& noi dung, dé nghi HoO1 déng xét xur cong nhan A L va chi A thuén tinh ly hon;
vé con chung, giao cho A L truc tiép nuoi dudng, cham séc chau Thao, chi A truc
tiép nuodi dudng, chaim soéc chau Hong, tam hodn cip dudng nudi con chung cho A
L, chi A; budc nguyén don 1a A L phai chiu 300.000 ddng an phi ly hén so tham
theo quy dinh phép luat.



NHAN PINH CUA TOA AN:

[1] V@& thii tuc t6 tung: Pay 1a vy 4n hon nhan gia va gia dinh vé “Ly hén,
trA chép nudi con chung”. Bi don cu tra tai thanh phd Song Song, theo quy dinh
tai Pidu 28, 35, 39 ciia Bo luat TS tung dan sy, vu 4n thudc tham quyén giai quyét
ctia Toa 4n nhan dan thanh phd Séng Cong, tinh Thai Nguyén.

[2] V& ndi dung vu an:

2.1.Vé quan hé hén nhédn: A L va chi A két hon trén co s tu nguyén, co dang
ky tai co quan Nha nudc co tham quyén, dugc cong nhin 1a hon nhan hop phap.
Theo A L va chi A trinh bay, sau khi két hon vg chong chung séng hanh phuc dén
khoang thang 11/2019 thi phat sinh méu thun, nguyén nhan do bét dong quan
diém song, cudc song vo chong khong hoa hop, thuong xuyén céi nhau, dén nay
vo chdng d3 ly than dugc gan hal nam. A L xin ly hén, chi A dong y. Nhu vay, da
¢ sy vi pham nghiém trong vé quyén, nghia vu vo chong, hon nhan d3 1am vao
tinh trang tram trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong
dat dugc. Can ctr Piéu 55 cua Luét hon nhan gia dinh nam 2014, Toa &n cong nhan
su thuan tinh Iy hon gitta A Vii Ngoc L va chi Lé Thi A.

2.2.Vé con chung: A L va chi A da c6 02 con chung la Vil Thi Phuong Théo,
sinh ngay 07/11/2017 va Vii Anh Hong, sinh ngay 11/11/2019. A L yéu cau dugc
trye tiép nudi dudng chim soéc chau Thao, giao cho chi A truc tiép nudi dudng,
cham séc chau Hong, A L khéng yéu ciu chi A cap dudng nudi con chung, tai
phién toa, chi A dong ¥ dé cho A L tryc tiép nudi dudng chau Thao, chi A truc tiép
nudi dudng chdu Hong, chi A yéu cau A L déng gop cap dudng nudi con chung
theo quy dinh phap luat. Qua cac tai liéu, chimg ctr va ¥ kién trinh bay ctia A L va
chi A thé hién, hién tai chau Théao dang & cung A L, chau Héng dang & cung chi A,
cudc séng va viéc hoc tap cua cac chau déu 6n dinh, ca A L va chi A déu c6 du
diéu kién vé kinh té, chd 6,.. dam bao kha ning nudi dudng con chung. Xét dicu
kién cua hai bén, nén giao cho A L, chi A mdi ngudi truc tiép nudi dudng mot con
chung, giao cho A L truc tiép trong nom, chim soc, nudi dudng, gido duc chau Vil
Thi Phuong Thao, giao cho chi A truc tiép trong nom, chim séc, nudi dudng, giao
duc chau Vit Anh Hong (1a con chung dudi 36 thang tudi) theo nguyén vong cua A
L, chi A 1a pht hop. A L va chi A dugc quyén di lai thim nom con chung theo quy
dinh phap luat.

Do d3 giao cho mdi nguoi dugc tryc tiép nudi dudng, cham sé6¢c mot con
chung, nén tam hodn dong gdp cap dudng nudi con chung cho A L va chi A.

2.3. Vé tai san chung va no chung: Ca A L va chi A déu khong yéu cau chia
tai san va xac dinh 1a khong c6 ng chung, khong yéu cau Toa an giai quyét. Khong
xem Xeét.

2.4. Vé an phi: A L 1a nguyén don trong vu an ly hon, phai chiu &n phi ly hén
s0 tham,



2.5. Ve quyén khéng cdo: A L va chi A dugc quyén khang céo ban 4n theo
quy dinh tai Diéu 271, thot han khang cdo theo quy dinh tai Diéu 273 cua Bo luat
T6 tung dan su.

[3] Vé quan diém ciia Vién kiém sat: Dai dién Vién kiém sat xac dinh, qua
trinh giai quyét vu an, Tham phan, Hoi dong xét xir, Thu ky phién toa va nhing
ngudi tham gia t6 tung da tuan thu theo ding quy dinh phap luat t6 tung dan su. Vé
quan diém gidi quyét noi dung vu an, Vién klem sat dé nghi cong nhan A L thuin
tinh Iy hon; v€ con chung, giao cho A L tryc tiép nudi dudng, cham soc con lon l1a
chau Thao, chi A truc tiép nudi dudng, chim soéc con nhd dudi 36 thang tudi 1a
chau Hé)ng, tam hodn cip dudng nudi con chung cho A L, chi A; budc nguyén don
la A L phai chiu 300.000 dong an phi ly hon so tham 1a c6 cin cu.

Vi cac lé trén,

QUYET PINH:

Cin clr vao: Cac Diéu 28, 35,39, 147, 235, 271 va 273 cua BO luat T6 tung
dan sy nim 2015; Cac Diéu 55, 58, 81, 82, 83 cua Luat Hon nhan va gia dinh nam
2014; Luat Phi, 1€ phi; Nghi quyet s6 326/ 2016/ NQ - UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1€ phi Toa an.

1. Vé quan hé hén nhdan: Céng nhan sy thuan tinh ly hon gitta A Vi Ngoc L
va chi Lé Thi A.

2. Vé con chung: Giao cho A Vii Ngoc L truc tiép trong nom, chim soc, nudi
dudng, gido dyc con chung Vi Thi Phuong Thao, sinh ngay 07/11/2017; Giao cho
chi Lé Thi A tryc tiép trong nom, chdm soc, nudi dudng, gido duc con chung Vi
Anh Hong, sinh ngdy 11/11/2019. A L, chi A duoc quyén thim nom con chung
theo quy dinh cua phap luat.

Tam hoan nghia vu cép dudng nuoi con chung cho A Vi Ngoc L, chi Lé Thi
A

3. Vé tai san chung va no chung: Ca A L va chi A déu khong yéu cau chia tai

san chung va xic dinh khong c6 no chung, khong yéu cau Toa 4n giai quyét.
Khbéng xem xet.

4. Vé an phi: A Vi Ngoc L phai chiu 300.000 dong an phi ly hon so tham,
dugce trir vao so tién 300.000 dong tam ung an phi da ndp theo bién lai thu tam Gng
an phi s6 0001447 ngay 26/5/2021 tai Chi cuyc thi hanh an dan sy thanh pho Song
Cong, tinh Thai Nguyén.

5. V& quyén khang cdo: An xtr cong khai so tham, c6 mit nguyén don 1a A
Vi Ngoc L va bi don la chi Lé Thi A.

B4o cho A L, chi A biét, duoc quyén khang cao trong thdi han 15 ngay, ké tir
ngay tuyén an.



Noi nhdn:

- Puong su;

- VKSND TP. Song Cong;

- UBND phuong M;

- Chi cuc THA DS TP. Séng Coéng;
- Luu hd so vu an.

- TM. HQI PONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Duwong Van Phong



