TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN VI THUY Poc lap - Tu do - Hanh phac
TINH HAU GIANG

Ban an sb: 32/2021/HS-ST
Ngay 09 — 12 — 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN VI THUY, TINH HAU GIANG

- Thanh phan Hgi déng xét xi so' tham gém co:

Thdam phén - Chui toa phién toa: Ba Lé Thi Diéu

Céac Hgi tham nhan dan: Ong Nguyén Pong Ha
Ong Nguyén Van Khai

- Thw ky phién toa: Ong Tran Trung Toan — Tham tra vién Toa an nhan
dan huyén Vi Thuy, tinh Hau Giang.

- Pqi dién Vign kiém sdt nhdn dan huyén Vi Thiiy, tinh Hgu giang tham
gia phién toa: Ong Truong Vin Phugng - Kiém sat vién.

Trong ngay 09 thang 12 nam 2021 tai tru s6 Toa an nhan dan huyén Vi
Thay, tinh Hau Giang xét xu so tham cdng khai vu an hinh su thu ly sé:
31/2021/TLST-HS ngay 08 thang 10 niam 2021 theo Quyét dinh dwra vu &n ra xét xir
s6 49/2021/QDXXST-HS ngay 08 thang 11 niam 2021 va Quyét dinh hodn phién toa
s 240/2021/HSST-QP ngay 22 thang 11 nam 2021 ddi véi bi cao:

Lé Thi Hong Ch; tén goi khac: khdng; sinh nam 1977; tai huyén Vi Thuy,
Hau Giang. Noi cu tr: 4p 3, x& VT, huyén VT, tinh H; nghé nghiép: Nai tro; trinh
d6 hoc van: 02/12; dan toc: Kinh; gigi tinh: Nit; ton gido: Khong; quéc tich: Viét
Nam; con 6ng L& Van T va ba Pham Thi M Chéng: Trinh Van Tr (chét); con ¢
02 ngudi 16n sinh nam 1998, nho sinh nam 2005; tién sy: khong; tién an: c6 01
tién an: Ngay 03/7/2020, bi Toa &an nhan dan tinh Hau Giang xir phat so tién
60.000.000d6ng theo ban an s6 57/2020/HS-PT vé toi To chirc danh bac. Bi céo
chap hanh xong ban an ngay 21/12/2020. Bi c4o bi ap dung bién phap ngin chan
la cdm di khoi noi cu tra. B cdo tai ngoai, ¢4 mat tai phién toa.

Ngueoi ¢6 quyeén loi, nghia vu lién quan dén vu an:

1. Ba Nguyén Thi N - sinh nam 1973; dia chi: ap 2, x& VT, huyén VT, tinh
H (cé mat).



2. Ba Pham Thi B - sinh nam 1963; dia chi: ép 3, x& VT, huyén VT, tinh H
(vang mat).

3. Ba Tran Thi N — sinh ndm 1960; dia chi: ap 1, xa VT, huyén VT, tinh H
(c6 mat).

4. Ba Cao Bé U - sinh nam 1957; dia chi: 4p 10, x& VT, huyén VT, tinh H
(c6 mat).

5. Ba Nguyén Ngoc H - sinh nim 1980; dia chi: 4p 10, x& VT, huyén VT,
tinh H (vang mat).

6. Ba Nguyan Thi My T - sinh nim 1988; dia chi: 4p 2, x4 VT, huyén VT,
tinh HG (vang mat).

7. Ong Bui Van H- sinh nam 1999; dia chi: ap 2, x& VT, huyén VT, tinh
HG (c6 mat).

8. Ba Nguyén Thi Bé S - sinh nim 1986; dia chi: 4p VH, x4 VT, VT, tinh H
(c6 mat).

Nguoi 1am ching: Bui Van H — sinh ndm 1970; dia chi ap 3, xa VT, huyén
VT, tinh H (ving mit).

NOQI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tit nhu sau:

Vao lic 15 gio 15 phat, ngay 10 thang 5 nam 2021, Doi Canh sat diéu tra
t6i pham vé trat ty x& hoi Cong an huyén Vi Thuy, tinh Hau Giang tién hanh
kiém tra, bat qua tang diém danh bai an thua bang tién tai nha caa ba Nguyén
Thi N, sinh nam 1973, Pang ky thuong tri: ap 2, x4 VT, huyén VT, tinh H gém
cac doi tuong: Nguyén Thi N, Bui Vian H, Tran Thi N, Cao Bé U, Nguyén Thi
M3 T, Nguyén Thi Bé S, Pham Thi B, Nguyén Ngoc H, L& Thi Hong Ch.

Tang vat tam giit gom:

- Phong s6 1: 01 bo bai tir sic dang sir dung, duoc chia thanh 04 tu ; 02 bo
bai t sic da qua st dung; 09 bo bai tir sic chua st dung; cac 14 bai duoc xép lai
goi 1a 1énh dé nguoi choi tinh tién an thua; 01 chiéc chiéu lat dung dé ngdi danh
bai; 01 bong dén chiéu sang;

- Phong s6 2: 01 b bai tir sac dang st dung, dugc chia thanh 04 ty; 02 bo
bai tt sic da qua st dung; 06 bo bai tir sic chua st dung; cac 14 bai duoc xép lai
goi la Iénh dé nguoi choi tinh tién an thua; 01 chiéc chiéu lat dung dé ngdi danh
bai; 01 bong den chiéu sang.

Qua kiém tra, tam gitr trén nguoi cac d6i twong gom:

- Nguyén Thi N: Tién Viét Nam 1.560.000 dong.



- Tran Thi N: Tién Viét Nam 100.000 dong, 01 dién thoai hiéu HAWEI
mau den, c¢6 s6 IMEI: 867273037157067.

- Cao Bé U: Tién Viét Nam 8.000.000 dong, cot day thun trong tui 4o, s6
tién 1.700.000 (mot triéu bay trim nghin) déng, 01 dién thoai MASSTEL mau
den, s IMEI: 358414105057948.

- Nguyén Thi My T: Tién Viét Nam 3.050.000 dong, 01 dién thoai OPPO
mau d6, s6 IMEI: 1869686032749356.

- Bui Van H: Tién Viét Nam 1.150.000 dong, 01 dién thoai SAMSUNG
mau xanh den, s6 IMEI: 352049111893526/01.

- Nguyén Thi Bé S: Tién Viét Nam 5.050.000 dong trong tdi quan, sé tién
6.200.000 d6ng trén tai 4o, s6 tién 2.100.000 ddng trén tdi 4o, 01 dién thoai
OPPO mau den, IMEI: 868683041038773.

- Pham Thi B: Tién Viét Nam 2.750.000 dong trong tdi quan. Sé tién
200.000 dong sau op lung dién thoai, 01 dién thoai SAMSUNG mau dong, sb
IMEI: 352692101675310/01.

- Nguyén Ngoc H: Tién Viét Nam 1.300.000 d6ng, s6 tién 100.000d0ng
trong tdi 4o khoat, 01 dién thoai HAWEI mau den, sé IMEI: 862966044304698.

- L& Thi Héng Ch: Tién Viét Nam 6.000.000 dong trong tli quan bén
phai, s tién 2.000.000 déng trong tdi 40 khoat bén phai, 01 dién thoai IPHONE
mau vang gold, s IMEI: 355359089601844.

- Bui Hoang A: Tién viét nam 200.000 dong.

Phuong tién tam giir xung quanh dia diém danh bai gdm:

- 01 xe md td nhan hiéu AIRBLADE, mau do, bién kiém soat 95B1-
486.35.

- 01 xe md td nhan hiéu ALADE, mau den, bién kiém soat 95B1- 969.59.

- 01 xe md td nhan hiéu WAVEX, mau d, bién kiém soat 95H1- 3856.

- 01 xe md td nhan hiéu SH125i, mau tring, bién kiém soat 95B1- 745.77.

Qua trinh diéu tra L& Thi Héng Ch va cac ddi twong Nguyén Thi N,
Nguyén Thi Bé S, Bui Vin H, Pham Thi B, Cao Bé U, Tran Thi N, Nguyén Thi
M3 T, Nguyén Ngoc H di thira nhan hanh vi danh bac trai phép an thua bang
tién caa minh. Hinh thirc ddnh bai tr sic, an thua theo 1énh va tinh bang chénh,
mdi chénh 300.000 déng. Panh xong mot chénh, ngudi thing (an nhiéu 1énh) thi
cha nha thu tién xau mdi chénh 1a 40.000 dong. Khi dang tham gia danh bai thi
bi lyc lugng Cong an bat qua tang.

- Nguyén Thi Bé S thira nhan hanh vi tham gia danh bai an thua bang tién
(hinh thirc danh bai t& sic) mdi chénh 300.000 dong cung voi Cao Bé U,
Nguyén Thi My T, Tran Thi N. Khi tham gia sir dung 300.000 déng vao muc
dich danh bai, tham gia dwgc mot chénh bai, Sau thang duoc 220.000 dong thi S
nghi va Nguyén Ngoc H vao thay cho Sau tiép tuc danh. Sau tiép tuc qua phong
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s6 2 tham gia danh bac cing véi Pham Thi B, Lé Thi Hong Ch, Bui Vin H thi bi
bat qua tang, khi bi bat thi chua thang thua. Tong sé tién S s dung vao muc
dich danh bai 1a 520.000 dong.

- Bui Vin H thira nhan hanh vi tham gia danh bai tt sac an thua bang tién
cuing véi Pham Thi B, L& Thi Hong Ch, Nguyén Thi Bé S khi tham gia sir dung
300.000 dong vao muc dich danh bac, khi bi bat qua tang thi chua thang thua.

- Pham Thi Bay thira nhan hanh vi tham gia dénh bai t(r Sic 4n thua bang
tién cung véi Lé Thi Hong Ch, Nguyén Thi Bé S, Bui Van H khi tham gia sir
dung 750.000 dong vao muc dich danh bac, khi bi bat qua tang thi chua thing
thua.

- L& Thi Hong Ch thira nhan hanh vi tham gia danh bai tr sic an thua
bang tién cung voi Pham Thi B, Nguyén Thi Bé S, Bui Vian H khi tham gia sir
dung 300.000 dong vao muc dich danh bac, khi bi bat qua tang thi chua thang
thua.

- Cao Bé U thtra nhan hanh vi tham gia danh bai t sic 4n thua bang tién
cuing véi Tran Thi N, Nguy@n Ngoc H, Nguyén Thi My T khi tham gia st dung
300.000 dong vao muc dich danh bac, két qua thang 160.000 ddng. Tong s tién
U str dung vao muc dich danh bac 12 460.000 dong.

- Tran Thi N thtra nhan hanh vi tham gia danh bai tr sic an thua bang tién
cung véi Cao Bé U, Nguyén Ngoc H, Nguyén Thi My T khi tham gia str dung
700.000 doéng vao muc dich danh bac, két qua thua 600.000 dong. Nhu vay, s6
tién N str dung vao muc dich dénh bac 1a 700.000 déng.

- Nguyén Thi My T thira nhan hanh vi tham gia danh bai tr sic 4n thua
bang tién cung voi Cao Bé U, Nguyén Ngoc H, Tran Thi N khi tham gia sir dung
500.000 ddng vao muc dich danh bac, két qua thang 260.000 dong. Tdng sb tién
T st dung vao muc dich danh bac 1a 760.000 dong.

- Nguyén Ngoc H thira nhan hanh vi tham gia danh bai t& sic an thua
bang tién clng véi Cao Bé U, Tran Thi N, Nguyén Thi My T khi tham gia sir
dung 300.000 déng vao muc dich danh bac, két qua thua 20.000 dong. Tong s6
tién T sir dung vao muc dich danh bac 1a 300.000d4ng.

Péi véi Nguyén Thi N da thira nhan hanh vi ding nha cua minh cho
ngudi khac danh bai dé thu lgi bat chinh. Bong dén, chiéu va bai 1a do N cung
cap va thu tién xau, mdi chénh 1a 40.000 déng. Vao ngay 10/5/2021, N t chirc
choS,U, B, T,H,Ch, N, H cung tham gia danh bac (chia lam 2 phong):

Phong s6 1 gom: Nguyén Thi Bé S, Cao Bé U, Nguyén Thi My T, Tran
Thi N. Panh dugc 01 chénh thi S nghi va H vao thay S tiép tuc danh.

Phong s6 2 gom: Lé Thi Hong Ch, Pham Thi B, Nguyén Thi Bé S, Bui
Van H.



Vao ngay 10/5/2021, N thu dwgc 80.000 dong tién xau thi bi cong an bat
qua tang.

Dbi v6i anh Bui Van H (chdng cua Nguyén Thi N) da thira nhan, trude
ngay Co quan Cong an bat qua tang thi H ¢6 thu tién xau giim cho chi N sé tién
80.000 ddng (khdng nhé thu tir ai), sau d6 H dua lai cho N. Ngay bi Céng an bt
qua tang (ngay 10/5/2021) thi H khong thu tién xau.

Nhu vay, tong sb tién cac ddi tuong st dung vao muc dich danh bac Ia:
4.090.000 ddng. Trong d6: Nguydn Thi Bé S 520.000 ddng, Bui Vin H
300.000d6ng, Pham Thi B 750.000d6ng, L& Thi Hdng Ch 300.000 ddng Cao Bé
U 460.000ddng (dd bao gdm tién thu xau cua Nguyén Thi N 1a 40.000dong),
Tran Thi N 700.000 dong, Nguyén Thi My T 760.000 dong (d4 bao gdm tién thu
xau caa Nguyén Thi N 13 40.000d5ng), Nguyén Ngoc H 300.000 ddng.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Vi Thay tham gia
phién tda van giit nguyén quan diém truy té bi co L& Thi Hong Ch vé toi danh
va diéu luat nhu cdo trang va dé nghi Hoi dong xét xa: Tuyén bd: Bi cdo L& Thi
Hong Ch pham toi Danh bac. Can ci khoan 1, khoan 3 Diéu 321; Diéu 32; biéu
38: diém s khoan 1, khoan 2 Biéu 51 B6 luat hinh su; dé nghi xu phat bi céo Lé
Thi Hong Ch miic 4n tir 09 dén 12 thang tu. Thoi han chap hanh hinh phat t
tinh tir ngay bi céo chap hanh an. Vé hinh phat bo sung: Buoc bi cdo Lé Thi
Hong Ch nop tir 10.000.000d6ng dén 15.000.000 sung qu§ nha nudc.

Vé xt ly vat chimg: Bé nghi ap dung Diéu 47 Bo luat hinh sy va Biéu 106
B6 luat t tung hinh su dé nghi:

Tich thu tiéu hay: 12 bo bai t sic dang st dung; nhiéu 1a bai dugc xép
thanh hinh dang goi 1a 1énh; 01 chiéc chiéu lat dung dé ngdi danh bai; 01 béng
dén chiéu sang; 09 bo bai tir sac dang st dung; 01 chiéc chiéu lat dung dé ngoi
danh bai; 01 bong dén chiéu sang.

Péi voi sb tien Viet Nam: 11.270.000 dong dang luu giir tai Kho bac nha
nuéc Vit Nam huyén Vi Thay trong d6 c¢6 3.570.000d6ng 1a tién dung dé déanh
bac d& nghi tich thu sung quy nha nudc. Con lai s6 tién 7.700.000d6ng cua bi
c4o L& Thi Hong Ch, dé nghi tiép tuc tam giit s6 tién nay dé dam bao thi hanh
an.

Bi c&o phai chiu an phi theo quy dinh phéap luat.

Bi c4o trinh bay y kién tranh luan: Bi cao thira nhan hanh vi pham toi, d in
nan hoi cai va xin giam nhe hinh phat.
NHAN PINH CUA TOA AN:
Trén co so Ndi dung vu an, cin cir Vao cAc tai liéu trong hd so vy an da duoc

tranh tung tai phién toa, Hoi dong xét xa nhan dinh nhu sau:
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[1] Vé thu tyc té tung: Viéc khai t6, diéu tra cia Co quan canh sat diéu tra
Cong an huyén Vi Thuy:; viéc truy té cua Vién kiém sat nhan dan huyén Vi
Thuy, tinh Hau Giang duoc thuc hién theo ding trinh tu, thu tuc quy dinh caa
Bo luat té tung hinh sy 2015.

[2] Tai phién toa, vang mit d6i véi nguoi c6 quyén loi nghia vu lién quan
dén vu an: ba Pham Thi B, ba Nguyén Ngoc H, ba Nguyén Thi My T va nguoi
lam ching Bui Van H. Toa 4n da tién hanh triéu tap hop Ié dén lan tha hai, xét
thay su vang cua nhitg nguoi tham gia té tung néu trén khong anh huong dén
qua trinh giai quyét vu an, Hoi dong xét xtr can ci Didu 293; Diéu 293 Bo luat
hinh sy tién hanh xét xa ving mat ddi véi nhitng nguoi tham gia té tung néu
trén.

[3] V& ndi dung giai quyét vu an: Can cir vao cc tai liéu ching ci ¢6 trong
hd so vu an chiung minh duoc: Vao Iic 15 gio 15 phut, ngay 10 thang 5 nim
2021, Nguyén Thi N dung nha & ctia minh dé té chic danh bac thing thua bang
tién tai ap 2, xd Vinh Trung, huyén Vi Thuy, tinh Hau Giang. Véi quy mé 02
phong, 02 chiéu bac. Véi Céac dbi tugng tham gia danh bac gom: Nguyén Thi N,
Tran Thi N, Cao Bé U, Nguyén Thi My T, Bui Van H, Nguyén Thi Bé S, Pham
Thi B, Nguyén Ngoc H, Lé Thi Hong Ch.

[4] Qué trinh diéu tra ching minh dugc cac d6i twong tham gia danh bac tai
02 chiéu bac gdm: Phong thir nhat véi chiéu bac thir nhat gom c6 Nguyén Thi
Bé S, Cao Bé U, Nguyén Thi My T, Tran Thi N, tham gia dugc mét chénh thi
Nguyén Thi H vao thay cho Nguyén Thi Bé S. Tai phong thi hai: véi chiéu bac
tha hai gém c6 Nguyén Thi Bé S, Bui Vin H, L& Thi Hong Ch, Pham Thi B
tham gia danh bac vgi nhau. Cac d6i tugng tham gia danh bac thang thua bang
tien mdi chénh 300.000dong. Viéc tham gia danh bac 1a do Nguyén Thi N t6
chtre, nguoi thang phai tra tién xau cho Nguyén Thi N 1a 40.000d6ng/chénh.

[5] Khi bt qua tang thu gitr trén nguoi cac ddi tuong: Dbi véi Nguyén Thi
N mang theo sb tién 15.600.000d0ng, qua trinh diéu tra chimg minh duoc co
80.000ddng tién 1 tién thu xau; Tran Thi N bi thu gitt 6 tién 100.000d0ng, qua
trinh diéu tra ching minh duoc Tran Thi N dung 700.000d6ng dé danh bac, thua
hét 600.000d6ng; Cao Bé U bi thu gitr 9.700.000d6ng, chimng minh duoc Cao Bé
U dung 300.000d6ng dé danh bac, thang 160.000d6ng (da bao gom tién xau cho
Nguyén Thi N 40.000d6ng); Nguyén Thi My T bi thu gii s6 tién
3.050.000ddng, ching minh dwgc T dung 500.000d0ng dé danh bac, thing
260.000d5ng (bao gom 40.000d6ng tién xau tra cho Nguyén Thi N); Bui Vin H
bi thu giit s6 tién 1.150.000d6ng chimg minh duoc H dung 300.000d6ng dé
danh bac; Nguyén Thi Bé S bi thu giit sé tién 13.350.000d6ng, ching minh
dugc dung S ding 300.000dong dé danh bac, thang 220.000d6ng (chua co thu



xau thi bi bit qua tang); Pham Thi B bi thu gitr s tién 2.950.000d6ng, chimng
minh dugc B dung 750.000d6ng vao muc dich danh bac; Nguyén Ngoc H bi thu
giir s6 tién 1.400.000d6ng, chirmg minh duoc H dung 300.000ddng vao muc dich
danh bac; L& Thi Hong Ch thu gitt 8.000.000d6ng, chimg minh dugc Ch ding
300.000d6ng vao muc dich danh bac; BOi Hoang A bi thu giit sé tién
200.000d6ng qua chimg minh khong lién quan dén hanh vi danh bac. Tai hai
chiéu bac néu trén chi thu gir cac vat dung co lién quan dung dé danh bac,
khong thu gitr tién. Mic di s6 tién thu giir cia cac d6i tuong tham gia danh bac
la 16n. Tuy nhién, qua trinh diéu tra co quan canh sat diéu tra cong an huyén Vi
Thay chi ching minh dwgc tong sd tién dung vao viéc danh bac 1a
4.090.000ddng.

[6] Trong vu &n nay, sb tién dung dé danh bac 1a khong du dinh luong dé
truy t6. Tuy nhién, dbi voi L& Thi Hong Ch da tiing cd 01 lan tién an vé toi To
chtc danh bac; ngay 03/7/2020, bi Toa an nhan dan tinh Hau Giang xir phat s6
tién 60.000.000dong theo ban &n s 57/2020/HS-PT. Bi c4o chap hanh xong ban
an ngay 21/12/2020, tinh dén thuc hién hanh vi vi pham ngay 10/5/2021 bi cao
chua duoc x6a 4an tich theo quy dinh tai diém a khoan 2 Biéu 70 Bo luat hinh su.
Do d6, hanh vi cta bi cdo L& Thi Héng Ch da du yéu t6 cau thanh toi pham
Panh bac theo quy dinh tai khoan 1 Biéu 321 Bo luat hinh sy nén Vién kiém sat
nhan dan huyén Vi Thuay truy t6 bi cdo vé t6i danh va diéu luat néu trén 1a c6
can cu, dung nguoi, dang toi.

[7] Béi Vé6i cac d6i tugng Tran Thi N, Cao Bé U, Nguyén Thi My T; Bui
Vian H; Nguyén Thi Bé S; Pham Thi B; Nguyén Ngoc H; c¢6 hanh vi danh bac
trai phép, nhung s tién dung dé danh bac chimg minh dugc chua di dinh luong
nén Cong an huyén Vi Thiy di ra quyét dinh xir phat vi pham hanh chinh 1a c6
can ci. Pbi véi Nguyén Thi N dung nha ¢ caa minh lam noi to chuc, ru ré, 16i
kéo tao diéu kién cho cac dbi tuong tham gia danh bac gém chiéu, dén chiéu
séng, bai tir sic dé cac con bac thuc hién viéc danh bac trai phép. Bdi véi Bui
Vin H, biét dugc vo 1a Nguyén Thi N t6 chirc danh bac trai phép, déng 18 phai
khuyén can, trai lai Bui Van H con gidp stic cho Nuong trong viéc to chire danh
bac, thuc hién lap dém chiéu sang, thu xau... Tuy nhién, s6 tién dung dé danh
bac ching minh dugc trong vu an nay 1a khong du dinh luong nén co quan canh
sat diéu tra cong an huyén Vi Thuy da chuyén ho so dén co quan c6 tham quyeén
xur ly hanh chinh d6i véi N va Hoang 1a pha hop.

[8] VVé tinh chét, mirc dd hanh vi pham t6i: Hanh vi cua bi cio L& Thi Hong
Ch 14 nguy hiém cho x4 hdi, xuat phét tir viéc ham lgi, mudn thu logi nhanh ma
khong ton nhiéu thoi gian cdng sitc nén mai thuc hién hanh vi pham t6i, hanh vi
cua bi cdo da gay anh huong xau dén tinh hinh trat tu tai dia phuong, 1a nguyén



nhan phat sinh nhiéu loai t&é nan xa hoi khac, bi cdo pham toi véi 1i ¢6 ¥ truc
tiép. V& nhan than, bi céo 1a ngudi c6 nhan than xau. Thé hién tai Quyét dinh xur
phat vi pham hanh chinh sé 237/QB-XPHC ngay 09/9/2019 bi xt phat
1.500.000 d6ng vé& hanh vi danh bac trai phép; Ban &n sé 57/2020/HS-PT cua
Toa an nhan dan tinh Hau Giang vé hanh vi Té chie danh bac, chua dugc xda
an tich lai tiép tuc thuc hién hanh vi vi pham. Pang I& ra qua nhiéu lan vi pham
bi c4o phai biét an nan héi cdi, tu dudng dao durc, chi tht lam in dé tro thanh
cong dan co ich, tréi lai, khi dugc khoan hong, duoc tai ngoai, bi céo lai tiép tuc
thuc hién hanh vi danh bac trai phép, thé hién y thuc bi cao xem thuong phép
luat, nén can c6 mic 4n nghiém twong xtng vai tinh chat mic d6 hanh vi pham
t6i cua bi céo, can cach ly bi cdo ra khoi xa hoi mot thoi gian, dong thoi can é&p
dung thém hinh phat bd sung theo quy dinh tai khoan 3 Diéu 321 B¢ luat hinh
su nham rin de dbi vai bi céo va phong ngira toi pham ndi chung.

[9] V& tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa, bi céo thanh
khan khai bao, to ra an nin héi cai sb tién ding dé danh bac trong vu an khong
I6n nén ap dung céc tinh tiét giam nhe tai diém s khoan 1, khoan 2 Biéu 51 Bo
luat hinh sy khi quyét dinh hinh phat di véi bi céo.

[10] Vé xtr ly vat chiing: Can ct Diéu 47 Bo luat hinh sy nam 2015 sta
d6i, bo sung 2017; Pidu 106 Bo luat td tung hinh su; ddi véi cac vat ching
khong lién quan dén hanh vi pham t6i nén Co quan Canh sat diéu tra Cong an
huyén Vi Thay da trao tra lai cho cac chu s¢ hitu la phu hop nén khong dat ra
Xem xét.

[11] Ddi véi cac vat ching dugc chuyén sang Chi cuc thi hanh &n dan sy
huyén Vi Thity bao quan 1a nhitg cong phuong tién lién quan dén hanh vi pham
t6i nén tich thu tiéu huy bao gom: 12 bo bai tir sic dang st dung; nhiéu la bai
duoc xép thanh hinh dang goi 14 1énh; 01 chiéc chiéu lat dung dé ngdi danh bai;
01 bong deén chiéu sang; 09 bo bai tir sic dang sir dung; 01 chiéc chiéu lat ding
dé ngdi danh bai; 01 bong deén chiéu sang la nhiing vat chiing khong co gia tri
nén tich thu tiéu hay.

[12] Dbi véi vat ching duoc chuyén dén Kho bac nha nudc Viét Nam
huyén Vi Thiy gom 11.270.000d6ng tién Viét Nam. Trong dé ¢6 3.570.000dong
(tam giir caa: Nguyén Thi N 80.000d0ng; Cao Bé Ut 460.000dong; Nguyén Thi
M3y T 560.000ddng; Bui Van H 300.000d6ng; Nguyén Thi Bé S 520.000d4ng;
Pham Thi B 750.000d6ng; Nguyén Ngoc H 300.000d6ng; L& Thi Hong Ch
300.000d6ng) la tién dung dé danh bac nén tich thu sung quy nha nudc. Con lai
sb tién 7.700.000d0ng tam gitr caa Lé Thi Hong Ch tiép tuc tam giit dé dam bao
thi hanh an.

[13] P4i v6i Bui Van H khai thu tién xau s6 tién 80.000d6ng trong nhiing
lan t6 chirc danh bac trudc ngay 10/5/2021, qua trinh diéu tra khdng chitng minh
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duoc hanh vi to chire danh bac va danh bac cia Bui Van H ma chi 12 1oi khai
duy nhat caa H nén khong c6 can ct budc Hoang nop lai sb tién thu loi bat chinh
nay.

[14] D6i véi sb tién Bé Sau va Bé U dua tién xau du 40.000d6ng cho N,
tién nay cac duong su théng nhat tu thoa thuan, khéng cd y kién hoac yéu cau gi
nén khdng xem xét.

[15] Tir nhitng phan tich néu trén xét thay dé nghi ciia Pai dién Vién kiém
sat la co can cr nén chap nhan.
[16] Vé an phi: Bi c4o phai chiu 4n phi theo quy dinh.
Vi cac Ig trén,
QUYET PINH:

Can ctr vao: Khoan 1, khoan 3 Diéu 321; Diéu 38; diém s khoan 1, khoan 2
Diéu 51; Diéu 47 Bo luat hinh sy nim 2015 stra doi, bo sung 2017; biéu 106;
Piéu 136 Bo luat t6 tung hinh su nim 2015; Piéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi;

Tuyén bo: Bi céo Lé Thi Hong Chinh pham t6i Panh bac.

Xt phat: Bi co Lé Thi Hong Ch 01 (mét) nam tu. Thoi han chap hanh hinh
phat t0 tinh tir ngay bi cdo chap hanh an.

Hinh phat bé sung: Budc bi cdo L& Thi Héng Ch nop sé tién
10.000.000d6ng (mudi triéu ddng) sung quy nha nuéc.

Vé xi ly vdt ching:

Déi véi s tién 11.270.000d6ng (mudi mot triéu hai trim bay muoi nghin
dong) tién Viét Nam: Tich thu sung quy nha nudc 3.570.000d6ng (ba triéu nam
trim bay muoi nghin dong), (trong d6 c6 cua: Nguyén Thi N 80.000d6ng (tam
muoi nghin dong; Cao Bé U 460.000d0ng (bén trim sau muoi nghin dong);
Nguyén Thi My T 560.000d6ng (nim trim sau muoi nghin dong); Bui Vin H
300.000ddng (ba tram nghin dong); Nguyén Thi Bé 520.000d6ng (ndm tram hai
muoi nghin d6ng); Pham Thi B 750.000d6ng (bay trim nim muoi nghin dong);
Nguydn Ngoc H 300.000d6ng (ba trim nghin ddng); Lé Thi Hdng Ch
300.000d6ng (ba traim nghi dong)). Tiép tuc tam giit s6 tién 7.700.000d6ng (bay
triéu bay tram nghin dong) cua bi cdo L& Thi Hong Ch dé dam bao thi hanh an.
S6 tién néu trén dang duoc luu giir tai Kho bac nha nudc Viét Nam huyén Vi
Thuy, tinh Hau Giang (theo Bién ban giao nhan tai san ngay 20/9/2021).

Tich thu tiéu hay: 12 (mudi hai) bo bai tir sic dang st dung; nhiéu I bai
dugc xép thanh hinh dang goi 1a Iénh (duoc thu giit tai hai chiéu bac); 02 (hai)



chiéc chiéu lat dung dé ngdi danh bai; 02 (hai) bong dén chiéu sang; 09 (chin)
bo bai tir sic dang sir dung; C4c vat chimg dang bao quan tai Chi cuc thi hanh an
dan su huyén Vi Thay (theo bién ban giao nhan vat chang, tai san ngay
07/10/2021).

Vé an phi: Budc bi cao Lé Thi Hong Ch phai ndp 200.000d6ng (hai trim
nghin déng) an phi hinh sy so tham,

Bi c4o, nguoi ¢d quyén loi nghia vu lién quan c6 quyén khang céo ban &n
trong thoi han 15 (muoi 1am) ngay ké tir ngay tuyén an. Béi vaoi ngudi co quyén
loi nghia vu lién quan dén vu an vang mit tai phién toa, thoi han khang céo 1a 15
(mudi 13m) ngay duoc tinh ké tir ngdy nhan duoc ban an hoic ban 4n dugc niém
yét theo quy dinh.

Nlﬁﬁ’éﬁnih Hau Giang (1b) TM. HOI PONG XET XU SO THAM
- tinh Hau Giang ; R 4 - ‘A N

_ VKSND tinh Hau Giang (1b): Tham phan — Chu toa phién toa
- S& TP tinh HG (1b);

- VKSND H.Vi Thuy (1b);

- Cbéng an H.Vi Thuy (1b);

- CCTHADS H.Vi Thuy (1b);

- Nguoi tham gia té tung;

- Luu HSVA; VP.

Lé Thi Diéu
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N(;Zzl’[l)ﬁnih Hau Giang (1b) TM. HOI PONG XET XU SO THAM
- tinh Hau Giang ; R z 5 A .

© VKSND tinh Hau Giang (1b): Tham phan — Chu toa phién toa
- S TP tinh HG (1b);

- VKSND H.Vi Thay (1b);

- Cong an H.Vi Thuay (1b);

- CCTHADS H.Vi Thuy (1b);

- Nguoi tham gia td tung;

- Luu HSVA; VP.
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