TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tw do — H phic

TINH BINH PHUGC

Ban an sb: 15/2022/DS-ST

Ngay 08/8/2022
VIV tranh chép hop dong vay tai san

, NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TINH BINH PHUOC

- Thanh phan Hgi dong xét xir so tham gém co:
Tham phan- Chu toa phién toa: Ong Pham Binh
Cac Hoi tham nhan dan: Ong Lé Puc Hién
Ong Nguyén Ngoc Chau
- Thu ky phién toa: Ong Nguyén Van Quy - Thu ky Toa an nhan dan thi xa
Binh Long, tinh Binh Phudc.
Ngay 08 thang 8 nam 2022 tai tru s& Toa an nhan dan thi xa Binh Long, tinh
Binh Phudc xét xir so tham cong khai vu an dan su thy Iy s6 20/2022/TLST-DS ngay
01 thang 4 nam 2022, vé viéc: Tranh chdp hop dong vay tai san, theo quyét dinh dua
vu 4n ra xét xir s6: 23/2022/QDXXST — DS ngay 27/7/2022, gitta cac duong su;
Nguyén don: Lé Thi Bich M, sinh nam 1976
Dia chi: T6 2, khu phd PH, phudng PT, thi x4 BL, tinh Binh Phudc.
Bi don: Luong Pinh T, sinh nam 1970
Pham Thi Nhu H, sinh nam 1976
Pia chi: T6 12, khu phé PB, phudng AL, thi xd BL, tinh Binh Phudc.
Nguwoi dai dién theo 1ty quyén ciia nguyén don: Lé Thi L, sinh ndm 1960
Pia chi: T6 5, khu phb XC 2, phuong HC, thi xa BL, tinh Binh Phudc.
NOI DUNG VU AN:

Theo don khai kién, cac tai liéu chimg ¢t kém theo va 101 trinh bay ctia nguoi
dai dién theo ty quyén ctia nguyén don:

Vo chéng anh Luong PBinh T chi Pham Thi Nhu H ¢6 vay cua chi Lé Thi Bich
M khoan tién 140.000.000d (mdt trim bén muoi triéu déng). Ngay 19/3/2021 anh T ¢
lap gidy muon tién, hen chi M 14 sau khi ban nha s¢ tra ng. Ngay 16/12/2021 chi M
den doi ng nhung anh T, chi H khong c6 tién tra nén chi H khat no thém 3 thang va
viét lai gidy vay tién, trong gidy ghi rd s6 no 13 140.000.000d (mot trdm bbn muot tri¢u
d6ng), thoi han tra no 12 ngay 16/3/2022 va tra l4i theo ngan hang, gidy vay tién cii anh
T léy lai. Cho té1 nay vo chéng anh T, chi H van chua tra ng.

Nay t6i thay mat chi M yéu cau Toa an giai quyét: Budc vo chong anh Luong
Pinh T chi Pham Thi Nhu H tra cho chi M 140.000.000d (mét trim bén muoi triéu
dong) ng gbc va no lii tinh tir ngay 16/12/2021 t&i nay v6i muc i theo 13i suat cia
ngan hang Agribank la 1%/thang.

Chi Pham Thi Nhu H va anh Luong Dinh T trinh bay: Thang 11/2020 vo chong

chi H, anh T ¢6 vay cua chi Lé Thi Bich M khoan tién 140.000.000d (mdt trim bén
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muoi triéu dong), 13i suat 9%/thang, khi vay khong 1ap gidy to vay tién, hang thang chi
H, anh T tra tién 1ai déy da. T6i thang 3/2021 do chi H bi bénh phai nhap vién diéu tri
nén khong tra duogc tlen 1ai, ngay 19/3/2021 chi M gap anh T doi ng, do khong c6 tién
tra nén anh T c6 viét gidy muon tién cia chi M va hen khi nao ban duoc nha s€ tra no
cho chi M. Ngay 16/12/2021 chi M yéu cau chi H viét lai gidy vay tién, trong gidy ghi
16 s6 no 1a 140.000.0004d (mot tram bdn muoi triéu déng), thot han tra no 1a 16/3/2022
va tra 14i theo ngdn hang nhung dén nay do lam an that bai nén van chua c6 tién dé tra
ng cho chi M. Chi H, anh T yéu cau chi M cho tra n¢ theo hinh thirc tra gop hang
thang, mdi thang gép 3.000. 0004 (ba triéu ddng) cho dén khi hét s6 no gbc, con tién 1ai
thi chi H, anh T xin chi M mién cho ho.

NHAN PINH CUA TOA AN:

[1] Vé ap dung phap luat t6 tung: Tranh chép gitra chi L€ Thi Bich M va chi
Pham Thi Nhu H, anh Luong Dinh T 1a tranh chap hop dong; cac bén duong su deu cu
tri tai dja ban thi xa Binh Long nén tranh chip nay thudc thim quyén giai quyet cua
Tda an nhan déan thi x4 Binh Long, tinh Binh Phudc theo quy dinh tai khoan 3 Diéu 26
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luit t tung dan su.

[2] V& 4p dung phap luat ndi dung: Cac duong su tranh chéap véi nhau vé hop
ddng vay tai san nén ap dung cac quy dinh cua phap luat vé cho vay, i suat quy dinh
trong Bo luat dan sy 2015 dé giai quyét.

[3] V& noi dung tranh chép:

[3.1] Vé sb tién vay: Cac duong su thong nhat vé sb tién ng gbc ma chi M cho
chi H va Anh T vay la 140.000.000d (mot trim bon muoi triéu dong), ding theo gidy
vay ng ma chi M da giao ndp kém theo don khéi kién. Thoi han vay la téi ngay
16/3/2022 phia chi H, anh T phai trd ng cho chi M, nhung t6i nay ho chua thuc hién
nghia vu tra ng 1a vi pham cam két nén chi M yéu cau tra ng 13 c6 cin cl, can chap
nhan yéu cau nay cua chi M.

[3.2] Vé 13i suat va tién 1ai: Cac duong su khai khong thong nhat vé muc 13i suat
cho vay. Chi H, anh T thi trinh bay 1a muc 14i suat ban dau 1a 9%/thang nhung ho
khong co can ctr nao dé ching minh cho 101 trinh bay nay, ban than ho cing khong yéu
cau toa an xem x¢t tinh lai 1ai suat nén khong xét. Phia chi M (thong qua ngudi dai
dién) trinh bay 1a mirc 13i suit theo ngan hang, nhu vay 1a cling khong rd rang. Theo
quy dinh tai Diéu 468 Bo luat dan sy thi khi cac bén co thoa thuan vé tra 13i nhung
khong xac dinh rd 13i suét thi 13i suat dugc xac dinh bang 10%/nim. Thoi han tinh 14i
bat dau tir ngay 16/12/2021 t&i ngay xét xir so tham 1a 7 thang 22 ngay, tién 1ai dugc
tinh nhu sau: 140.000.000d x 0,83%/thang (10%/nam) x 7 thang 22 ngay =
8.986.133d.

Vé an phi: Do chi Pham Th; Nhu H \{2‘1 anh Luong Dinth phai trd ng nén ho
phai chiu toan bd tién an phi so thdm trén s6 no phai tra, cu thé la: (140.000.000d +
8.986.133) x 5% = 7.449.306d. tra lai tién tam ung an phi cho chi Lé Thi Bich M.

Vi cac lé trén;



QUYET PINH:

- Ap dung céc Diéu 463, 466, 468 B luat dan su;

- Ap dung cac biéu 144, 147 B6 luat t tung dan su;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc Hoi vé an phi, 1& phi Toa an.

1. V& ndi dung tranh chip: Chap nhan yéu ciu khoi kién cta chi Lé Thi Bich M.
Budc chi Pham Thi Nhu H phai tra ng cho chi Lé Thi Bich M 140.000.000d (mot tram
bdn muoi triéu déng) no géc va 8.986.1334d (tam triéu chin tram tdm muoi sau nghin
mot tim ba muoi ba déng) no 13i. Tong cong 1a 148.986.133 (mot trim bén muoi tam
triéu chin trim tAm muoi su nghin mot trim ba muoi ba déng).

Ké tir ngay ban dn cé hiéu lyc phdp ludt, ngueoi dwoc thi hanh dn c6 don yéu cau
thi hanh an ma nguoi phai thi hanh an chdam thi hanh cdac khoan néu trén thi phai chiu
tien ldi theo mirc lGi sudt quy dinh tqi khoadn 2 Piéu 468 Bé ludt dan sw nam 2015,

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
ddn sw thi nguoi dwge thi hanh én déan sw, ngwoi phdi thi hanh dn dan sy ¢ quyén
théa thudn thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dan theo quy
dinh tai cdc Diéu 6, 7, 9 ludt Thi hanh dan dan sw. Thoi hiéu thi hanh dn dwoc quy dinh
tai Pieu 30 Ludt Thi hanh dén dan su.

2. Vé &n phi: Chj Pham Thi Nhu H va anh Luong Dinh T phai chiu 7.449.306d
(bay triéu bon traim bén muoi chin nghin ba trim 1é sau déng) an phi dan sy so tham.
Hoan tra lai cho chi Lé Thi Bich M 3.500.000d (ba tri¢u ndm tram nghin déng).

3. Vé quyén khang cdo: Nguyén don, bi don c6 quyén khang c4o ban 4n trong
thoi han 15 ngay ké tir ngdy tuyén an.

THAY MAT HQI PONG XET XU SO THAM

Noi giti: THAM PHAN - CHU TOA PHIEN TOA
-TAND tinh Binh Phuoc (da ky)

-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.
-Cac duong su.

-Luu hé so.

Pham Binh



