TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phuc

Bén 4n s: 236/2022/HNGD-PT
Ngay: 12/5/2022
V/Iv: Tranh chap ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba Poan Thi Trang.

Cac Tham phan: Ba V6 Thi My Hanh.

Ba Luu Thi Thuy Tién.

- Thw ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Vo Pham Phuong Hanh - Kiém sat vién.

_Vao ngay 12 thang 5 nam 2022, tai tru s¢ Toa an nhan dén Thanh phd
HO6 Chi Minh, xét xir phlc thdm cong khai vu én thu 1y s6 24/2022/TLPT-
HNGD ngay 14/3/2022 v€ viéc “Tranh chap ly hon”.

Do Ban an hon nhan va gia dinh so tham s6 20/2022/HNGD-ST ngay
05/01/2022 cuia Toa an nhan dan quan B, Thanh pho H6 Chi Minh bi khang
cao.

Theo Quyét dinh dua vu 4n ra xét xir phic thim sé 1403/2022/QD-PT
ngay 14/4/2022, gitra cac duong su:

Nguyén don: Ba Tran Thi Tuyét T , sinh nim 1989. (c6 mat)

Dia chi: 44 Duong M, phuong B, quan B, Thanh pho H6 Chi Minh.

Dia chi lién lac: 56/1 N, Phuong H, thanh pho D, tinh Lam Dong.

Bi don: Ong Bli Xuan Q , sinh ndm 1976. (c6 mat) L
Dia chi: 106/32 Buong M, phuong B, quan B, Thanh pho Ho Chi Minh.

NOI DUNG VU AN:

Theo don khéi kién, cac ban tw khai Nguyén don — Ba Trdan Thi Tuyét T
trinh bay:

Ba va 6ng Bui Xuan Q chung song v6i nhau tir nim 2007, ¢6 t6 chic
dam cudi, co dang ky két hon theo Gidy chimg nhan két hon sé 118, cip ngay
23/7/2007 cta Uy ban nhan dan phudng B, quan B, Thanh phd Ho Chi Minh.



Thoi gian dau chung séng hanh phiic, nhung sau d6 vo chong ba
thudng phat sinh mau thuan do bat dong quan diém, thudng xuyén cii va va
bat hoa trong cudc sdng ma khong thé nao giai quyét duge. Vo chong khong
thé noi chuyén v6i nhau, tinh trang hon nhan mau thuan trAm trong, muc dich
hén nhan khong dat duge. Vo chong song ly than tir thang 01 nam 2021 dén
nay, nhung khong han gan tinh cam dugc.

- V& quan hé hon nhan: Ba Tran Thi Tuyét T yéu cau Toa 4n giai quyét
ly hon véi ong Bui Xuan Q .

- V& con chung: C6 02 con chung tén Bui Tran Bao H sinh ngay
19/5/2013, Bui Tran Gia H1 sinh ngay 30/5/2015, ba T nudi dudng 02 con
chung, khong yéu cau 6ng Q cap dudng nudi con chung.

- V& tai san chung: Khong co, khong yéu cau Toa an giai quyét.

- V& no chung: Khong co, khong yéu cau Toa an giai quyét.

* Bi don ong Bui Xuan Q trinh bay:

Ong va ba Tran Thi Tuyét T chung séng v&i nhau tir 2007, cb t6 chic
dam cudi, co dang ky két hon theo gidy chimg nhan két hon s6 118, cip ngay
23/7/2007 ciia Uy ban nhan dan phudng B, quan B, Thanh phd H6 Chi Minh.

Qua trinh chung song hanh phuc dén nam 2021 thi vo chong 6ng phat
sinh mau thuin do bat dong quan diém, thuong xuyén cii va, ba T co tinh
cam v6i nguoi khac. Vo chdng séng ly than tir thang 01 ndm 2021 dén nay.

- Vé quan hé hon nhan: Ong BUi Xuan Q khoéng dong ¥ ly hon véi ba
Tran Thi Tuyét T vi hai con nho, ba T khong c6 viéc lam, khong nudi ndi ban
than thi khong lo cho con céi dugc, cach nghi va tinh than ctia ba T khong on
dinh. Trong trudng hop ba T giao 02 con chung cho 6ng nudi thi 6ng dong ¥
ly hon.

- Vé con chung: C6 02 con chung tén Bui Tran Bao H sinh ngay
19/5/2013, Bui Tran Gia H1 sinh ngay 30/5/2015, 6ng Q yéu cau dugc nudi
dudng 02 con chung, khong yéu cau ba T cip dudng nudi con chung.

- V& tai san chung: Hai bén ty thoa thuan, khong yéu cau Toa an giai
quyét.

- Vé no chung: Khong co, khong yéu cau Toa an giai quyét.

Tai Ban an s6 20/2022/HNGD-ST ngay 05/01/2022 ctia Toa 4n nhan dan
quan B, Thanh phd H6 Chi Minh da quyét dinh:
~ Cén cir khoan 2 Diéu 21, khoan 1 Diéu 28, diém a khoan 1 Dicu 35,
dié‘m a khoan 1 Dif%u 39, khoan 4 Diéu 147, khoan 1 Diéu 273 va khoan 1
bicu 280 Bo luat T6 tung Dan su 2015;
Cin cit khoan 1 Piéu 56, Diéu 57, Piéu 58, Piéu 81, Piéu 82 va biéu
83Ludt hon nhan va gia dinh ndm 2014;



Cin cir Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quoc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va I¢ phi Toa an;

1. V& quan hé hon nhan: Chip nhén yéu cau xin ly hon ctia ba Tran Thi
Tuyét T ddi v6i éng Bui Xuan Q .

Gidy chimg nhan két hon s 118, cap ngay 23/7/2007 ctua Uy ban nhan
dan phuong Binh Hung Hoa, quan B, Thanh phd HO Chi Minh cip cho ba Tran
Thi Tuyét T va ong BUi Xuan Q khong con gia tri phap 1y ké tir thoi diém ban
an co0 hi¢u luc phap luat.

2. V& con chung: C6 02 (hai) con chung tén Bui Tran Bao H sinh ngay
19/5/2013, Bui Tran Gia H1 sinh ngay 30/5/2015.

Giao 02 (hai) con chung tén Bui Tran Bao H, Bui Tran Gia H1 cho ba
Tran Thi Tuyét T duoc truc tiép trong nom, cham sdéc, nudi dudng, giao duc.

Ghi nhén sy tu nguyén cua ba Tran Thi Tuyét T vé viéc khong yéu cau
6ng Bui Xuan Q céap dudng nu6i hai con chung.

Cha me khong truc tiép nudi con co quyén va nghia vu dén thim nom,
chiam soc, nudi dudng, gido duc con chung khong ai duoc quyén can tro.

Vi loi ich ctia con chung, cha me déu c6 quyén thay d6i muc cip dudng
nudi con. Trong trudng hop do yéu cau cia cha, me hodc ca nhan, to chirc dugc
quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va Gia dinh, Toa 4n c6 thé quyét
dinh viéc thay d6i nguoi truc tiép nudi con.

- V& tai san chung: Ba T va 6ng Q théng nhat ty thoa thuin, khong yéu
cau Toa an giai quyét.

- V& no chung va nghia vu dan su khac: Ba T va dng Q thong nhit khong
co.

Ngoai ra, ban an con tuyén vé an phi, quyén va thoi han khang céo.

Ngay 19/01/2022, bi don 6ng Bli Xuan Q khang co dbi véi Ban an sd
20/2022/HNGD-ST ngay 05/01/2022 ctia Toa 4n nhan dan quan B, Thanh phd
Ho Chi Minh véi néi dung:

Yéu cau Toa an cap phuc thim giao cho 6ng quyén truc tiép cham soc,
nuoi dudng chau Bui Tran Gia H1, sinh ngay 30/5/2015 va khong yéu cau ba
Tran Thi Tuyét T céap dudng.

Tai phién toa phuc tham:

* Nguyén don —ba Trdan Thi Tuyét T trinh bay: Ba du diéu kién dé nudi
ca hai con, va hién hai tré dang & cung nhau rat tot. Nha ba va cac con dang &
dugc ngin ra thanh 2 phan, 1 phan dé ¢ va 1 phan dé cho thué, khu vuc & rat
an ninh vi ludn c6 camera gidm sat va Canh sat khu vuc thuong xuyén kiém
tra.

* Bi dom 6ng BUi Xuan Q trinh bay: Ong du diéu kién dé nudi con, 6ng
khong dong ¥ giao con cho ba T truc tiép nudi dudng vi ba T va cac con dang
khu nha tro, nha tro thi phirc tap; bén canh d6 mdi truong séng & P khong
bang Thanh phé H6 Chi Minh.



* Pai dién Vién kiém sdt nhan ddan Thanh phé H6 Chi Minh phdt biéu
quan diem gidi quyét vu an:

- Vé thu tuc td tung: Tham phan, Hoi déng x€t xr va cac duong su da
thuc hién ding theo quy dinh ctia B0 luat to tung dan su.

- V& thoi han khang céo, khang nghi: Khang céo ctia 6ng Bli Xuan Q
lam dtng thoi han luat dinh.

- V& ndi dung khang cdo: Sau khi phén tich nhiing tinh tiét c6 lién quan
dén vu 4an, trén co sO cac quy dinh cta phép luat, xét thay cip so tham giai
quyét vu an phu hop v6i quy dinh cua phap luat. Vién kiém sat nhan dan
Thanh phé Ho Chi Minh dé nghi DPé nghi Hoi dong xét xir 4p dung khoan 1
Piéu 308 BO luat tb tung dan sy nam 2015, khong chép nhan khang céo cua
6ng BUi Xuan Q , giir nguyén ban 4n so tham.

- V& an phi: Cac duong su phai chiu theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu an dugc tham tra tai
phién toa va cdn cur vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan
dinh:

[1] Pon khang céo ctia 6ng BUi Xuan Q d& ngay 19/01/2022 lam trong
thoi han luét dinh.

[2] Vé ndi dung khang céo:

Vé quan hé con chung: Can ct ban sao Gidy khai sinh sd 125/2013,
quyén 1/2013 do Uy ban nhan dan phuong B, Thanh phd B, tinh Lam Pong
cap ngay 20/6/2013 va ban sao Giay khai sinh s6 129/2015, quyén s6 /2015
do Uy ban nhan dan phuong B, Thanh phé D, tinh Lam Pong cap ngay
20/6/2013 thi 6ng Bui Xuan Q va ba Tran Thi Tuyét T c6 02 (hai) con chung
tén BUi Tran Bao H sinh ngay 19/5/2013, Bui Tran Gia Hl sinh ngay
30/5/2015.

Xét thay, khi vo chong ba T, 6ng Q xay ra mau thuin thi ba T dua hai
con vé nha ngoai tai D, tinh Lam Pdng tir khoang thang 5/2021 dén nay, sudt
thoi gian d6 ba T 13 nguoi truc tiép cham soc, nudi dudng con va tré¢ Bui Tran
Bao H ciing ¢6 nguyén vong duoc song voi me. Do do, dé dam bao quyén loi
vé moi mat cua tre, nén Toa an cip so thim di quyét dinh giao con cho ba T
true tiép nudi 13 ¢o cin ctr, dung phép luat.

Xét nguyén vong dugc truc tiép nudi con cia ba T va 6ng Q déu xuét
phat tir tinh thuong va trach nhiém dbi v6i con. Céan cr vao céc tai lidu, chimg
ctr do cac bén duong sy cung cap thé hién ba T va 6ng Q déu c6 du diéu kién
nudi con nhu: chd &, thu nhap 6n dinh, thoi gian danh cho con... Tai phién
toa phiic tham, dng Q khang céo nhung khong dua ra duoc tai llq:u chung ct
ching minh ba T nudi con khong tét hodc khong du diéu kién dé nudi con.
Ong ciing xac nhan tir thang 6/2021 dén nay 6ng van chua duoc gip con,
phﬁn do dich, phﬁn do 1én tham con dot xuit ba T dan con di choi nén khong
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duoc gap con; mot khoang thoi gian dai chua dugc gép con, khong nam bt
dugc thoi quen sé thich cua tré.

Hién cac con dang ¢ vo1 me, sinh sé)ng hoc tap on dinh tai Thanh phé b,
tinh Lam Déng; do d6 dé tranh x4o tron tAm sinh 1y cta tré ciing nhu on dinh
chd &, mdi truong hoc tap sinh séng nén khong c6 co so chap nhan khang céo
cua Ong Quan, giir nguyén ban an so thim, giao hai tré Bui Tran Bao H va
Bui Tran Gia H1 cho ba T truc tiép nuoi dudng .Ghi nhan sy ty nguyén cua
ba T vé viéc khong yéu cau 6ng Q phai cap dudng nudi con chung.

Cha me khong truc tiép nudi con c¢6 quyén va nghia vu dén thim nom,
cham soc, nudi dudng, gido duc con chung khong ai dugc quyén can tro.
Nguoi khong truc tiép nudi con duoc quyén, nghia vu thim nom con ma khong
ai dugc can tro. Nguoi khong duge truc tiép nudi con lam dung viéc tham nom
dé can tro hodc giy anh huong xau dén viéc trong nom, chdm soc nudi dudng,
gido duc con thi nguoi truc tiép nudi con cd quyén yéu cau Toa an han ché
quyén tham nom cua nguodi do.

Trudng hop ¢6 yéu cau ctia cha, me hodc ca nhan, to chirc theo quy dinh
cua phap luat, Toa an c6 thé quyét dinh nguoi truc ti€p nudi con.
Khi ¢6 1y do chinh dang muc cap dudng va phuong thic cap dudng co

thé thay doi. Viéc thay d01 mirc cap dudng do cac bén thoa thuan, néu khong
thoa thuan dugc thi yéu cau Toa an giai quyét.

[3] Vé an phi:
- An phi dan su so thim: Ba T phai chiu 4n phi so tham.
- An phi dan su phuc tham: Do Toa an cap phuc tham giir nguyén ban an
so tham, nén 6ng Q phai chiu an phi dan sy phuc tham.

Vi cac I€ trén,

QUYET PINH:

Can ctr khoan 4 Diéu 147, khoan 1 Diéu 148, khoan 1 Diéu 308 B0 luat
td tung dan sy nam 2015;

Can cir Piéu 19, Diéu 56, Didu 57, Diéu 81, Piéu 82, Diéu 83, Diéu 84
Ludt hon nhan va gia dinh nam 2014,

Cin ctt khoan 5 Diéu 27, khoan 1 Diéu 29 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an;

Can ctr Luat Thi hanh an dan su.

Tuyén xu:

Giff nguyén Ban 4n so tham s 20/2022/HNGD-ST ngay 05/01/2022 cua
Toa an nhan dan quan B, Thanh pho H6 Chi Minh.,

1 Vé’quan hé hén nhan: Chap nhan yéu ciu xin ly hon ciia ba Tran Thi
Tuyét T doi véi ong Bui Xuan Q.

Gidy chimg nhan két hon s6 118, cAp ngdy 23/7/2007 cia Uy ban nhan
dan phuong B, quan B, Thanh phé H6 Chi Minh cap cho ba Tran Thi Tuyét T
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va 6ng Bli Xuan Q khong con gia tri phap 1y ké tir thoi diém ban an c6 hiéu
luc phap luat.

- Vé con chung: C6 02 (hai) con chung tén Bui Tran Bao H sinh ngay
19/5/2013, Bui Tran Gia H1 sinh ngay 30/5/2015.

Giao 02 (hai) con chung tén Bui Tran Bao H, Bui Tran Gia HI cho ba
Tran Thi Tuyét T dugc truc tiép trong nom, chim séc, nudi dudng, gido duc.

Ghi nhén sy tu nguyén cua ba Tran Thi Tuyét T vé viéc khong yéu ciu
ong Bui Xuan Q cap dudng nudi hai con chung.

Cha me khong truc ti€p nuodi con cd quyen va nghia vu dén tham nom,
cham so6c, nuoi dudng, gido duc con chung khong ai dugc quyén cén tré.

Vi loi ich ctia con chung, cha me déu c6 quyén thay doi mic cap dudng
nudi con. Trong trudng hop do yéu cau cta cha, me hodc ca nhan, to chire dugc
quy dinh tai khoan 5 Piéu 84 Luat Hon nhan va Gia dinh, Toa an co thé quyét
dinh viéc thay d6i nguoi truc tiép nudi con.

- V& tai san chung: Ba T va 6ng Q thong nhat tu thoa thuan, khong yéu
cau Toa an giai quyét.

- Vé no chung va nghia vu dan sy khac: Ba T va ong Q thong nhét khong
co.
2. V& an phi:

An phi dan su so tham: Ba Tran Thi Tuyét T phai chiu 4n phi dan sy so
tham 1a 300.000 (ba tram ngan) ddong, duogc trir vao sb tién 300.000 (ba trim
nghin) déng tam tng an phi da ndp theo bién lai thu tam ung an phi s6
AA/2019/0063772 ngay 21/5/2021 ctia Chi cuc Thi hanh an dan su quéan B,
Thanh phd HO Chi Minh. Ba Tran Thi Tuyét T da ndp du 4n phi dan sy so
tham.

An phi dan su phac tham: Ong BUi Xuan Q phai chiu 300.000 (ba trim
nghin) dong an phi dan su phtic tham, duogc trir vao sé tién 300.000 (ba trim
nghin) dong tam tng an phi di ndp theo bién lai thu tam Gng an phi s6
AA/2021/0033287 ngay 19/01/2022 cua Chi cuc Thi hanh an dan sy quan B,
Thanh pho HO Chi Minh. Ong BUi Xu&n Q da ndp di 4n phi dan sy phic
tham.



Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duge thi hanh an dén sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thue hién theo quy dinh
tai Piéu 30 Luat Thi hanh an dan su.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP. HCM;
- VKSND Cép cao tai TP.HCM;
- VKSND TP. HCM;

-TAND Q. B;

- VKSND Q. B;

- Chi Cuc THADS Q. B;

- Cac duong sy;

- Luu: TGP, ho so, (25).

Doan Thi Trang



