TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Poc lap -Tw do - Hanh phuc

Ban 4n s6: 221/2021/HS-PT
Ngay: 21-9-2021

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xa phuc tham gém co:

Thédm phén - Chu toa phién toa: Ong Nguyén Huon.

Céac Tham phan: Ong Tran Duy Tuan va ba Lé Thi Thanh Huyén.

- Thuw ky phién toa: Ba Tran Thi My Hanh 1a Thu ky Toa an.

- Dgi dign Vign kiém sat nhan dan tinh Dak Lak tham gia phién toa: Ong

Tran Van Huy - Kiém sat vién.

Ngay 21 thang 9 nam 2021, tai try s¢ Toa 4n nhan dan tinh Pak Lak, xét xur
phuc tham cong khai vy &n hinh sy thu ly s6: 212/2021/TLPT-HS ngay 26 thang 7
nam 2021, doi v@i bi péo Pham Xuan D, do cé khang cao cua bi cao, doi véi ban
an hinh sy so tham so: 180/2021/HS-ST ngay 16 thang 6 ndm 2021, cua Toa an
nhan dan thanh pho Buén Ma Thuot, tinh Bak Lak.

Bi cao khang cao:

PHAM XUAN P, sinh nam 1988 tai tinh Ha Tinh;

_ Noi cu tra: Lién gia 8, t dan phd 4, phuong X, thanh phé B, tinh Pak Lak;
Nghé nghi¢p: Khong; Trinh d6 hoc van: 8/12; Con ong: Pham Van D, sinh ndm
1967 va ba: Hoang Thi N (da chét);

Tién,én: Ngay 13/8/2019, bi Toa an nhan dan thanh phd Budn Ma Thudt,
tinh Dak Lak, xtr phat 01 nam 06 thang tu vé toi Trom cap tai san.

Nhan than:

1. Ngay 01/8/2008, bj Toa &n nhan dan Quan 5, thanh phd HO Chi Minh, xi
phat 06 nam tu veé toi Cudp tai san.

2. Ngay 03/9/2014, bj Toa &n nhan dan thanh phd Budn Ma Thudt, tinh Dak

Lak, xur phat 01 nam 03 thang tu vé toi Trom cap tai san.

Bi c4o bi bit tam gitr ngay 09/01/2021, tam giam ngay 18/01/2021, hién
dang tam giam - C6 mat.

NQI DUNG VU AN:

Theo cAc tai liéu c6 trong ho so vu &n va dién bién tai phién toa, noi dung vu

an duoc tom tat nhu sau:
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Pham Xuan P nghién chit ma tuy da (loai Methamphetamine); P thuong
mua ma tuy ctia mot nguoi dan ong tén C (chua xac dinh dugc nhén thén, lai lich)
tai thanh phd B, dé sir dung va ban lai cho ngudi khac dé kiém tién 101; Bau thang
01/2021, B mua cta C 2,5 hop ma tuy da, tai khu vuc chg phuong T, thanh phd B,
Vvéi gia 6.000.000d; B mang ma tuy vé nha, lay ra mot it dé sir dung; lvgng ma tuy
con lai, D phan chia thanh 04 g6i nho dé ban cho nguoi khéc. Khoang 15 gid, ngay
09/01/2021, B mang 04 gbi ma tuy dén truéc sé nha 168 dudng P, phuong X,
thanh phé B, dé ban cho ngudi khac, thi bi Co quan canh sat diéu tra Cong an
thanh phd Bubn Ma Thuét, phat hién bat git.

Ban két luan giam dinh s6: 85/GDPMT-PCO09 ngay 15/01/2021, ctia Phong ky
thuat hinh sy Cong an tinh Bak Lak két luan: Chat ran mau trang, dung trong 04
g6i nylon va 01 doan dng hat nhua duoc niém phong, c6 cac chix ky ghi tén Pham
Xuan B, Nguyén Vian H, Truong Quang H gui giam dinh la ma tuy; loai
Methamphetamine, c6 tong khéi luong 4,6809gam.

Ban an hinh su so tham so: 180/2021/HS-ST ngdy 16/6/2021, cua Toa &n
nhan dan thanh pho Budn Ma Thudt, tinh Dak Lak, da ap dung: Khoan 1 bicu 251;
diém h khoan biéu 52 Bo luat hinh sy nam 2015.

Xir phat: Pham Xuan P 06 nam 06 thang ti vé toi Mua ban trai phép chat
ma tuy.

Ngoai ra, Toa &n cap so tham con xir ly vat ching, quyét dinh &n phi va
tuyén quyen khang cao.

Ngay 17/6/2021, bi cao Pham Xuan D c6 don khang céo xin giam hinh phat tu.

Tai phién tda phlc thim, Pham Xuan D khai nhan: Bi c4o nghién chat ma
tuy va thuong mua ma tuy da cua mot ngudi dan éng tén 1a C, tai thanh phé B dé
st dung va ban lai cho nguoi khac; Pau thang 01/2021, bi cdo mua ctua C 2,5 hop
ma tuy da véi gia 6.000.000d; Bi c&o mang ma tuy vé nha phan chia thanh 04 goi
dé ban cho nguoi khac; Khoang 15 gio ngay 09/01/2021, bi cao mang 04 gdi ma
tuy dén trudc s6 nha 168 duong P, phuong X, thanh phd B, dé ban cho ngudoi khac,
thi bi Cong an bit git.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Bak Lik cho riang: Ban
an so tham tuyén xa Pham Xuan D pham toi Mua ban trai phép chat ma tuy, theo
khoan 1 Piéu 251 BLHS 14 ¢6 cin ct, dung phap luat. Xét mac hinh phat 06 nam
06 thang ti, ma Toa &n cap so tham xir phat bj c4o la thoa dang va da xem xét day
du cac tinh tiét giam nhe, dé nghi Hoi dong xét xa phuc tham khong chap nhan yéu
cau khang céo cua bi céo, giir nguy@n hinh phat ctia ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& noi dung vu an, can ct vao cac tai liéu co trong hd so vu an, da
duogc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:



[1] Xét loi khai cuaa bi cao Pham Xuan D tai phién toa phuc tham, 1a phu hop
v6i 161 khai cua bi cao tai co quan dieu tra, phu hop véi bién ban pham toi qua tang
va phu hop vai cac tai liéu, chirng cir khac ¢ trong ho so vu an.

[2] Nhu vay, dd c¢6 du co so phap 1y dé két luan: Do dong co vu lgi, khoang
15 gio 30 phut, ngay 09/01/2021, Pham Xuan D did mang theo 4,6809gam
Methamphetamine, dén trudc s6 nha 168 duong P, phuong X, thanh pho B, dé ban
cho ngudi khac, thi bi Co quan canh sat diéu tra Cong an thanh phé Budn Ma
Thuot, phat hién bat gii.

Vi vay, Toa &n cip so tham tuyén xu Pham Xuan D pham t6i Mua ban tréi
phép chat ma tuy, theo khoan 1 Piéu 251 BLHS la c6 cin cu, dung véi quy dinh
cua phap luat.

[3] Xét muc hinh phat 06 nim 06 thang ti, ma Toa an cip so thAm Xt phat
bi céo la thoa dang. Trong qué trinh diéu tra va tai phién toa phlc tham, bi cao
thanh khan khai béo vé hanh vi pham toi caa minh, day 1a tinh tiét giam nhe trach
nhiém hinh sy dugc quy dinh tai diém s khoan 1 Piéu 51 BLHS. Tuy nhién, xét
thay bi céo 1a ngudi ¢d nhan than xau, dd bi Toa an két an nhiéu lan vé hanh vi
cudp tai san, trom cip tai san nhung bi c4o khong chiu an nin, hdi cai; Sau khi
chap hanh xong hinh phat ti tré vé dia phuong, bi céo lai tiép tuc thuc hién hanh vi
pham toi. Vi vay, Hoi dong xét xa phuc tham xét thay, khéng co can cir dé chap
nhan yéu cau khang cao xin giam hinh phat cua bi cdo, can giir nguyén mic hinh
phat cia ban an so tham, thi méi cd tac dung cai tao, gido duc bi cdo va rin de
phong ngura toi pham ¢ dia phuong.

Céc quyét dinh khac cuia ban 4n so tham, khong cé khang céo, khang nghi,
Ho61 dong xét xir phdc tham khdng xem xét.

Vi céc Ié trén,
QUYET PINH:
~ Can cur diem a khoan 1 Dieu 355; Piéu 356 B¢ luat to tung hinh su: Khong

chap nhan khang céao cua bi cdo Pham Xuan D va gitr nguyén ban an so tham vé
hinh phat.

Ap dung khoan 1 Diéu 251; diém s khoan 1 Biéu 51; diém h khoan 1 Diéu
52 B§ luat hinh su.

Xir phat: Pham Xuén D 06 nam 06 thang tU, vé toi Mua ban trai phép chat
ma tuy, thoi han chap hanh hinh phat tu dugc tinh tir ngay bat tam gitr 09/01/2021.

Ve &n phi phtc tham: Bi cdo Pham Xuén D phai chiu 200.000d tién &n phi
hinh sy phdc tham.

Céc quyét dinh khac cua ban 4n so tham, khdng ¢6 khang céo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.



N\t/ri rle]inr\:lD , TM. HOI PONG XET XU PHUC THAM
-Vu toi cao; A 4 > FAR A

" TAND Cip cao tai Da Ning; Tham phan — Chu toa phién toa
- VKSND tinh Pak Lik (02 ban);

- Phong HSNV CA tinh Dk Lik;

- VP CQCSDPT CA tinh ik Lik;

- So Tu phap tinh Dak Lik;

- Trai tam giam CA tinh Dik lik;

- TAND Tp. Budn Ma Thudt;

- VKSND Tp. Buén Ma Thuét;

- Cong an Tp. Budbn Ma Thuot; Nguyén Huon

- CC THADS Tp. B;

- Bi céo, cac duong su;

- Luu ho so.



