TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THAl\}H PHO NINH BINH Poc 1ap - T do - Hanh phic
TINH NINH BINH
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NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO NINH BINH - TINH NINH BINH

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Théam phan - Chii toa phién toa: Ong Trinh Viét Thanh

Cdc héi tham nhén déan: Ong Hoang Vian Trung — Ba Binh Thi Hong Phtic

- Thw ky phién toa: Ba Bui Thi Linh Chi — Thu ky vién chinh Toa 4n nhéan
dan thanh phd Ninh Binh, tinh Ninh Binh.

- Pai dién Vién kiém sdt nhin din thanh phé Ninh Binh, tinh Ninh Binh
tham gia phién tod: Ba Tran Thi Pao - Kiém sat vién.

Ngay 16 thang 09 ném?2021, tai tru s¢ Toa an nhan dan thélr}h phé Ninh Binh,
tinh Ninh Binh xét xtr so tham cong khai vu an hinh sy thu Iy so: 91/2021/HS-ST
ngay 20/08/2021, theo Quyét dinh dua vu 4n ra xét xu so 88/2021/QDXXST-HS
ngay 01/09/2021 d6i vai bi cao:

’ Ho va tén: Nguyén Manh T, sinh nam: 1975, Noi PKNKTT: s6 nha 17, duong H‘,
pho B, phuong Th, thanh pho N, tinh N. Noi cu tra: thon D, xa Y, huyén Y, tinh N. Nghé
nghiép: Lao d@ng tu do; Trinh d6 van hoa 16p: 12/ 12;~ Dan toc: Kinh; Gidi tinh: I:Iam; Ton
gido: khong; Quoc tich: Viét Nam; Con 6ng: Nguyén Buc Q va con ba Nguyen Thi B;
Vo: La Thi Phuong Th (da ly than); Con: chua c6.

Tién 4n: - Tai ban &n s6 38/2002/HS-ST ngay 01/03/2002 Toa &n nhan dén
thvénh pho Nam Dinh Xir phat 36 thang tu vé toi “Tang trfé\i phép chat ma tiy”. Phat
bo sung: 5.000.000d4. Ben ngay 27/09/2016 bi cao mai chap hanh hinh phat bo sung.

- Tai ban an hinh su s6 74/2016/HSST ngay 14/12/2016 Toa an nhan dan
huyén Y Yén, tinh Nam DBinh xir phat 52 thang t0 vé toi “Mua ban trai phép chat ma
tay”. Chap hanh xong ngay 19/07/2020.

Tién su: Khong co.

Nhan than: - Tai ban &n hinh sy s6 162/HSST ngay 22/01/2007, TAND thanh
phd Ninh Binh xtr phat 30 thang t0 vé Toi tang trix trai phép chat ma tdy. Chap hanh
xong ngay 30/01/20009.



- Ngay 31/5/2010, Céng an phudng Bich Dao, thanh phd Ninh Binh xt phat Vi
pham hanh chinh theo quyét dinh sb 15, phat tién 300.000 ddng vé hanh vi Sir dung
trai phép chat ma tay.

- Ngay 01/6/2010, Cong an phuong Nam Binh, thanh phé Ninh Binh ra quyét
dinh xtr phat vi pham hanh chinh, phat tién 200.000d6ng vé hanh vi St dung tréi
phép chat ma tuy.

- Ngay 22/6/2010, UBND thanh phb Ninh Binh ra Quyét dinh dwa vao co so
chita bénh bit budc, thoi han 24 thang. Chap hanh xong ngay 23/6/2012.

Bi cdo bi tam giir tir ngay 14/04/2021 dén ngay 05/05/2021 chuyén tam giam
tai trai tam giam Cong an tinh Ninh Binh cho dén nay, cO mat.

2.2 Nguoi c6 quyén loi nghia vu lién quan:
- Anh La Van H, sinh nam: 1998

Pia chi: thon Vinh Tién, x& Ninh Phtic, thanh phé Ninh Binh, tinh Ninh Binh. Vang mat
- Anh Dién Vin D, sinh nim: 1999

Dia chi: thén Vinh Tién, x Ninh Phtc, thanh phé Ninh Binh, tinh Ninh Binh. Vang mat
2.3 Nguoi chimg kién:

- Anh Pham Bbuc Th, sinh nam 1985

- Ong Pinh Hung S, sinh nam: 1952

- BaDbinh Thi N, sinh nam: 1962

- Chi Db Thi Th, sinh nam: 1966

- Anh Vii Nguyén A, sinh nim: 1983

(Nhimg nguoi ching kién ving mét)
NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndéi dung vu
an duogc tom tat nhu sau:

Vao hoi 12 gio 20 phit ngay 12/04/2021, T6 cong tac doi Canh sat diéu tra toi
pham vé ma tuy, kinh té Céng an thanh phd Ninh Binh phdi hop véi Cong an phuong
Thanh Binh phat hién 02 déi twong 12 Ld Van H sinh ndm 1998 va Bién Vin D sinh
nim 1999, cung tra tai thén V, x& N, thanh phé Ninh Binh dang st dung ma tdy, to
cong tac da thu gitr 01 bd dung cu sir dung ma tay d4, gom 01 chai nhwa mau trang,
nap chai duc hai 16 nhé cam dng hat nhua dai khoang 15 cm; mot 16 cam ong thay
tinh uén cong moét dau dang hinh phéu (coéong) bén trong bam dinh tinh thé mau
trang nga; 01 bat lra ga mau do; 01 vo tdi nilon mau trang, kich thudc khoang (2 x 2)
cm bén trong bam dinh tinh thé mau trang. Thu giit cia L4 Van H 01 dién thoai di
dong hiéu OPPO mau den va 01 dién thoai di dong hiéu Iphone mau trang. Tai day,
Pién Van D va La Van H da khai nhan vo tii nilon dung ma tay da vira sir dung hét,
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tdi ma tdy ndy mua ciia Nguyén Manh T Vi gié tién 500.000 ddng vao khoang 12 gid
ngay 13/4/2021.

Cu thé: khoang 15 gio ngay 12/4/2021, La Van H va Pién Van D ri nhau gop
tién mua ma tay da sir dung (H gop 300.000 dong, D gop 200.000d0ng). Do biét
Nguyén Manh T ban ma tay d4, Hai goi dién thoai cho Nguyén Manh T hoi mua ma tly
nhung dién thoai cia T khong lién lac duoc nén H nhin tin cho T héi mua 500.000 dong
ma tay da nhung T khong tra oi. Bén khoang 08 gio ngay 13/4/2021, T mang theo 03
goi heroin (gom 02 g6i gidy thuong mau trang va 01 tdi nilon mau trang loai t ché) va
01 thi ma tay da c6 dic diém tdi nilon mau trang, kich thudc khoang (2 x 2) cm cét ¢ tdi
quan trudc do, rdi diéu khién xe mo td bién kiém soat 35B1 - 951.50 sang thanh phd
Ninh Binh choi. Khoang 11 gio 30 pht cing ngay T xem dién thoai thiy c6 cudc goi
nh& va tin nhin tir s6 dién thoai cua La Van H héi mua 500.000 dong ma tay d4, san
trong nguoi ¢6 tai ma tay da nén T goi dién thoai lai cho H, thi H néi ban cho H
500.000 dong ma tay da. Nguyén Manh T dong y hen H dén khu vyc cau Lim, thudc
phuong Thanh Binh, thanh phé Ninh Binh. Khi dén noi hen khéng thay H nén Nguyén
Manh T goi dién hen H dén khu vyc cong ga tau cii, thuoc phd Bac Son, phuong Thanh
Binh, thanh Ninh Binh dé trao d6i mua ban ma ty. Sau khi nghe dién thoai caa Nguyén
Manh T, H muon xe may ciia nguoi ban méi quen chd Duy di dén khu vuc nha tho do
gan nha T thi D xuéng xe dung chd, con H di dén nha T & dudng Hoang Hoa Tham, phé
Bac Son, phuong Thanh Binh, thanh phé Ninh Binh hoi thi dugc biét T di lam Can cudc
cdng dan & UBND phuong Thanh Binh, H diéu khién xe dén UBND phuong Thanh
Binh thi nhin thdy T diéu khién xe may di ra, H diéu khién xe di theo. Trén duong di
Nguyén Manh T lay 01 tai ma tiy da dang dé & tdi quan ra cam & tay, khi dén khu vuc
cong ga cii, H dua cho T s tién 500.000 dong, T cam tién va dua lai cho H 01 tdi ma
tay da co dic diém Ia tdi nilon mau trang, kich thuéc khoang (2 x 2) cm bén trong chira
chat dang tinh thé mau trang; H cam ti ma tiy da diéu khién xe md t6 quay lai cha D di
dén khu vuc cdng vién thuéc phé Thay Son, phuong Thanh Binh, thanh Ninh Binh sir
dung, sau d6 bj bt.

Trén co so 10i khai ciia Pién Van D va La Van H Co quan CSPT cong an thanh
phd Ninh Binh thi hanh Lénh giit nguoi trong truong hop khan cap va Lénh kham xét
khan cap noi 0, nguoi, do vat, phuong tién cia Nguyén Manh T. Thoi diém thi hanh
lénh, Nguyén Manh T dang ¢ nha tro s6 08, nghach 87/810, duong Tran Hung Dao,
phd P, phuong T, thanh phd N. Thu trén nguoi Nguyén Manh T gom:

Thu tai tGi nho bén phai phia trudc quan dang mac 01 goi nho loai gidy thuong
mau trang bén trong chira chat bot dang cuc mau trang va 01 tdi nilon mau tring (loai
tu ché) chira chat bot dang cuc mau trang; thu tai tGi quan phia sau bén phai 01 goi
nho loai gidy thuong mau trang bén trong chira chat bot dang cuc mau tring duoc
niém phong vao phong bi thu ky hiéu G1.Thu trén mat giuong canh vi tri Nguyén
Manh T ngdi 01 dién thoai di dong hiéu Sam sung mau den, dugc niém phong vao
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phong bi thu ky hiéu G2. Thu tai tdi quan bén trai phia trudc sb tién 26.150.000d6ng
dugc niém phong vao phong bi thu ky hiéu G3. Thu gitr 01 xe may hiéu Yamaha
Excitter, bién kiém soat 35B1 - 951.50.

Tién hanh kham xét nha & caa Nguyén Manh T tai s6 nha 17, duong H, phé B,
phuong Th, TP N. K&t qua khong thu git d6 vat, tai san gi.

Tién hanh kham xét nha tro caa Nguyén Manh T ¢ thén D, x4 Y, huyén Y, tinh
N. Thu tai phong tht 2 tir ngoai vao: 01 bo dung cu sir dung ma tay da gdm: 01 chai
mau tring cao khoang 15 cm, nép chai duc 02 156 nho, mot 16 cam dng hat nhya dai
khoang 30 cm; mét 16 cam cdong thay tinh; 01 dau luu trit dix liéu Camera nhan hiéu
CP PLUS, kich thuéc khoang (20 x 25 x 5) cm. Thu trén néc ¢dng hd bang gb treo
trén twong 01 can dién tir mini mau xam; 01 hop kim loai, bén trong hop c6 05 tui
nilon mau tring déu chira chit tinh thé mau tring gom 01 tai kich thudc khoang (5 x
8) cm miéng tGi c6 vién mau do; 01 ti kich thudc khoang (4 x 7) cm; 01 tui kich
kKhoang (3 x 3) cm; 01 tai kich thudc khoang (2 x 3) cm; 01 tui kich thudc khoang (8
x 8) cm; 01 tui nilon mau triang kich thuéc khoang (4 x 5) cm chira chat bot dang cuc
mau tring, dugc niém phong vao phong bi thu ky hiéu Al; 03 tGi nilon mau tring
bén trong khong dung gi. Thu tai phong tha nhat 01 xe mé td hiéu Honda Airblade
bién kiém soat 35Y1 - 031.06 mau do den; 01 xe mo to nhan hiéu Honda Wave, mau
xanh bién kiém soat 35N1 - 031.35.

Tién hanh can xac dinh khdi luong chat tinh thé mau trang va chat bot dang
cuc mau trang thu giir caa Nguyén Manh T gui di giam dinh x4c dinh loai ma tly,
khoi lvgng ma tly cu thé:

Tqi phong bi niém phong ky hiéu G1, can 01 tdi ni lon mau tring chaa chét bot
dang cuc mau tring cé tong khéi lugng 1a 0,275 gam, khdi lugng vé tai ni lon la
0,095 gam, khéi lugng chat bot mau trang 1a 0,18 gam ky hiéu N1; can 02 géi nho
duoc goi ngoai bang giay mau trang chta chat bot dang cuc mau trang c6 tong khoi
luong 12 0,460 gam, khéi lwgng 02 vo gidy 1a 0,315 gam, khéi lugng chat bot mau
tring 1a 0,145 gam, ky hiéu N2;

Tai phong bi ky hiéu Al, can 01 tdi ni lon mau trang kich thuéc khoang
(4x5)cm chira chat bot dang cuc mau trang c6 tong khéi luong 1a 1,4 gam, khéi luong
v tai ni lon 1a 0,205 gam, khéi lugng chat bot dang cuc mau trang la 0,195 gam, ky
hiéu N3; Can 01 tGi ni lon mau tring, miéng tli co vién do kich thuéc khoang
(5x8)cm chira chat tinh thé mau trang c6 tong khéi luong 1a 8,985 gam, khéi luong
vo tai ni lon 1a 0,540 gam, khéi lwong chat tinh thé mau tring 1a 8,445 gam, ky hiéu
N4; can 01 tdi ni lon mau trang kich thuéc khoang (4x7)cm chta chit tinh thé mau
trang c6 tong khéi luong 1a 1,830 gam, khéi lugng vo tdi ni lon 1a 0,260 gam, khdi
lugng chat tinh thé mau trang 1a 1,57 gam, ky hiéu N5; Can 01 tui ni lon mau trang
kich thudc khoang (3x3)cm chira chat tinh thé mau trang c6 tong khoi luong 1a 1,010
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gam, khdi lugng vé tdi ni lon 14 0,13 gam, khdi lugng chét tinh thé mau trang 13 0,88
gam, ky hiéu N6; Can 01 tdi ni lon mau triang kich thudc khoang (2x3)cm chira chat
tinh thé mau trang c6 téng khéi luong 1a 0,495 gam, khéi lwong vé tdi ni lon 13 0,13
gam, khéi lugng chat tinh thé mau trang 14 0,365 gam, ky hiéu N7; Can 01 tdi ni lon
mau trang kich thudc khoang (8x8)cm chtra chat tinh thé mau trang c6 téng khoi
lwong 12 5,87 gam, khéi luong vé tdi ni lon 14 1,07 gam, khéi lwgng chat tinh thé mau
trang 1a 4,8 gam, ky hiéu N8;

Ngoai ra con giri di giam dinh 01 vo tdi ni lon mau tring bam dinh chét tinh
thé mau trang, 01 doan 6ng thay tinh hinh phéu chia chat tinh thé mau trang nga ky
hiéu B1.

Tai ban Két luan giam dinh s6 318/KLGD-PC54-MT ngay 20/4/2021 cua
Phong k¥ thuat hinh sy cdng an tinh Ninh Binh két luan: MAau chat bot dang cuc mau
trang guri giam dinh ky hiéu N1 c6 khoi luong 0,1877 gam; N2 c6 khéi lugng 0,1423
gam; N3 c6 khoi luong 1,2167 gam. Tong khoi lugng chat bot dang cuc mau trang
trong ba mau ky hiéu N1, N2, N3 1a 1,5467 gam déu 12 ma tdy, loai Heroine. Heroine
la chat ma tdy thuoc bang Danh muc |, sé thir ty 9; Nghi dinh sé 73/2018/ND-CP
ngay 15/5/2018 ciia Chinh phi. Mau chat dang tinh thé mau trang giri giam dinh ky
hiéu tir N4 dén N8 c6 khéi lugng nhu sau: N4 c6 khéi lwong 8,4002 gam; N5 c6 khoi
lugng 1,5520 gam; N6 c6 khéi lugng 0,8498 gam; N7 c6 khdi lugng 0,3519 gam; N8
c6 khéi lugng 4,7808 gam. Tong khéi lugng chat dang tinh thé mau trang trong cac
mau ky hiéu tir N4 dén N8 1a 15, 9347 gam déu la ma tay, loai Methamphetamine.

Mau chat dang tinh thé mau trang nga bam dinh bén trong doan dng thay tinh
hinh phéu (coéng) va chat dang tinh thé mau tring nga bam dinh trong vo tdi ni lon
trong phong bi ky hiéu B1 gui giam dinh déu la ma tdy, loai Methamphetamine.
Luong Methamphetamine bam dinh déu it, khong xac dinh dugc khéi lugng.
Methamphetamine 1a chat ma tdy thudc bang Danh muc 11, sé tha tu 323; Nghi dinh
sb 73/2018/ND-CP ngay 15/5/2018 cua Chinh phu.

Co quan giam dinh hoan tra lai ddi twong giam dinh gém:

- Mot doan ng thay tinh hinh phéu ( codng) va mét vo tdi ni lon cling toan bo
vo bao goi niém phong ban dau, duoc niém phong trong phong bi “ Mau vat hoan tra
giam dinh” c6 ghi s6 318/KLGD-PC09-MT, cling théng tin vé vu viéc va vat chang.

- Chat bot dang cuc mau trang con lai trong mau giri giam dinh ky hiéu N1,
N2, N3 déu la ma tay, loai Heroine; chat dang tinh thé mau trang con lai trong mau
ky hiéu tir N4 dén N8 déu la ma tuy, loai Methamphetamine, cting vo goi niém phong
ban dau, duoc niém phong trong phong bi “Mau vat hoan tra giam dinh” co ghi sd
318/ KLGD-PC09-MT, cling théng tin vé vu viéc va vat ching va cé khéi luong nhu
sau: N1= 0,1268 gam; N2 = 0,1021 gam; N3 =1,0488 gam; N4 =8,2326 gam; N5 =
1,4120 gam; N6 = 0,7600 gam; N7 = 0,2929 gam; N8 = 4,5490 gam.
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Tai co quan diéu tra, bi cdo Nguyén Manh T khai nhan hanh vi pham toi cua
minh, cu thé: khoang 09 gi& ngay 11/4/2021, bi cdo T diéu khién xe md to bién kiém
soat 35B1 - 951.50 tir nha tro ¢ thén D, x4 Y, huyén Y , tinh N di dén khu vyc nga tu
Hoa D6, thudc phuong Tan Thanh, thanh phd Ninh Binh tim mua ma tiy da va ma tdy
Heroine vé dé str dung va béan kiém 10i. Tai ddy, bi cdo T gap mot ngudi dan 6ng tén Tr
(bi co T khong biét lai lich dia chi cu thé) dung trén via he, bi cao hoi mua cia ngudi
nay sd tién 1.500.000 ddng ma tiy d4 va 600.000 dong Heroine, ngudi nay dong y ban
va bo di khoang 10 phit sau quay lai dua cho bi c&o 03 tdi nho nilon mau tring bén
trong déu chaa chat dang tinh thé mau trang, gém 01 tai kich thudc khoang 5 x 8 cm
miéng tdi cd vién mau do; 01 tai kich thude khoang (4 x7) cm; 01 tdi kich thudc khoang
8 x 8 cm va 01 tdi nilon mau trang, kich thuéc khoang (4 x 5) cm bén trong chua chat
bot dang cuc mau trang. Nguyén Manh T cam ma tay va dua lai cho ngudi dan 6ng tén
Tr s tién 2.100.000 ddng rdi mang vé nha tro ¢ thén D, x4 Y, huyén Y , tinh N 1dy mot
it ma tily da va Heroine ra sir dung. S6 ma ty con lai bj cao T chia thanh 06 tdi ma tuy
da gdbm 01 tai kich thuéc khoang (5 x 8) cm miéng ti c6 vién mau do; 01 tui kich
thuoc khoang (4 x7) cm; 01 thi kich thudc khoang (8 x 8) cm; 01 tai kich thudc khoang
(3 x 3) cm; 01 thi kich thudc khoang (2 x 3) em; 01 tai kich thudc khoang (2 x 2) cm va
04 t0i Heroine gom 01 tui nilon mau trang, kich thuéc khoang (4 x 5) cm; 02 géi gidy
thudng mau trang va 01 tdi nilon mau trang loai tu ché. Sau d6 bi c4o Tuan bé 01 tli ma
tay d4 kich thudc khoang (2 x 2) cm va 03 goi heroin (02 géi gidy thuong mau trang va
tdi nilon mau trang loai tu ché) vao trong tli quan dang mac. S6 ma tiy da va Heroine
con lai bj cao T bo vao trong hop kim loai, cat gidu trén néc dong hd treo trong phong
thir 2 ctia nha tro. Bén ngay 12/04/2021 bj cdo di ban ma tuy cho Pién Van D va LA
Vin H véi s6 tién 500.000d.

Qua trinh diéu tra co quan cong an da thu giit s6 ma tuy cua bi cao va mot s6
tai san lién quan, trong d6 01 xe md t6 nhan hiéu Yamaha Excitter bién kiém soat
35B1 — 951.50 thu giir cia Nguyén Manh T, qua trinh diéu tra xac dinh Ia cta anh
Pham Ngoc N, sinh ndm 1990, tra tai $6 nha 137, dudng Tr, phd Ph, phuong N, thanh
phd Ninh Binh gui tai phong tro caa T, anh N khong biét viéc T st dung chiéc xe md
t6 ndy lam phuong tién di mua, ban ma tiy nén Co quan CSPT Céng an thanh phé
Ninh Binh d4 tra lai chiéc xe mé to trén cho anh Pham Ngoc N.

DPdi v&i 01 xe md td nhan hiéu Honda Wave, mau son Xanh, bién kiém soét
35N1 - 013.35, s6 may: HC12E 2878294; sé khung: RLHHC 1253FY 273033 thu gitr
trong quéa trinh kham xét nha tro cia Nguyén Manh T, bi cao T khai ngay 10/4/2021,
ngudi ban tén Lanh ¢ thanh phd Ninh Binh (T khong biét lai lich, dia chi cy thé &
dau) dén phong tro cia bi cao choi va giri chiéc xe may nay tai phong tro cia bi cao
T. Co quan CSPT tién hanh xac minh tai phong Canh séat giao thong Cong an tinh
Ninh Binh xac dinh bién kiém soat 35N1 — 013.35 dang ky mang tén Bui Thi H, sinh
nam 1978, tra tai thon B, x& Q, huyén Nho Quan, tinh Ninh Binh, sé khung 189644,
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s6 may 2987010. Co quan diéu tra dd 1dy 1oi khai chi H xac dinh chi H khodng st
dung, mua ban hay dung tén trén chiéc xe may néu trén; Sé6 may: HC12E 2878294;
S6 khung: RLHHC 1253FY273033, két qua khdng tim thay dit liéu tra ctu theo chi
tiéu tim kiém. Tra ctu tai phong PCO1 Cong an tinh Ninh Binh xac dinh chiéc xe néu
trén khong phai vat ching cua vu an.

Ddi v6i 01 xe md t6 nhan hiéu Honda Airblade; bién kiém soat 351 — 031.06,
s6 may JF27E 0955135; Sé khung: RLHJF 2707BY831942 thu giir trong qué trinh
kham xét nha tro cua Nguyén Manh T, bi cdo khai ngay 10/4/2021, nguoi ban tén
Tung nha ¢ thanh phé Ninh Binh (bi c4o khong biét lai lich dia chi cu thé & dau) dén
phong tro caa bi cdo choi va gui chiéc xe may nay tai phong tro caa bi cao nho giir
ho. Co quan CSPT tién hanh xac minh tai phong Canh sat giao thong Coéng an tinh
Ninh Binh x4c dinh bién kiém soat 35Y1 — 031.06 khong tim thay dit liéu tra cau
theo chi tiéu tim kiém. S6 may JF27E 0955135; S6 khung: JF 2709BY831943 c6 két
qua cua chiéc xe md bién kiém soat 15B1 — 268.38 mang tén Bli Kim O, sinh nim
1990, trdi tai s6 14/75/213, phuong V, quan L&, thanh phd Hai Phong. Co quan CSDT
Cong an thanh phé Ninh Binh uy thac diéu tra cho Co quan CSDT Coéng an quén Lé
Chan, thanh phd Hai Phong xac minh, két qua: Chi O dang str dung chiéc xe may
nay. Tra cau tai phong PCO1 Céng an tinh Ninh Binh xac dinh chiéc xe néu trén
khong phai vat ching cua vu an.

Do chua xac dinh duoc nguon goéc 02 xe may thu giir tai phong tro cua
Nguyén Manh T nén Co quan CSPT tach phan tai liéu lién quan dé tiép tuc diéu tra,
xur ly sau.

Déi véi chiée dién thoai nhdn hiéu OPPO mau den, 1ap sim sé 0941.407.212
va 01 dién thoai nhan hiéu Iphone, mau trang, thu giit cia L4 Van H. Qua trinh diéu
tra xac dinh 02 chiéc dién thoai nay 1a cua anh Pinh Vian Tr, sinh nim 1969, trd tai
phd 2, thi tran Y, huyén Y, tinh Ninh Binh. Khoang 08 gio sang ngay 10/4/2021, anh
Tr dén nha H choi, do hai chiéc dién thoai di dong néi trén cua anh Tr bi hong nén
anh Tr dua cho H mang di stra hg. Chiéc dién thoai nhan hiéu OPPO lac nay dang lép
sim s6 0941.407.212 cua anh Tr. Sau khi stra xong H khéng dua cho anh Tr, ma sir
dung 02 chiéc dién thoai nay lién lac mua ban ma tdy voi Nguyén Manh T, anh Tr
khong biét va khong lién quan dén vi pham cua H. Co quan CSPT Cong an thanh
phd Ninh Binh d3 tra lai 02 chiéc dién thoai néi trén cho anh Pinh Van Tr 1a cha so
hiru theo quy dinh.

Déi voi 01 chiée dién thoai di dong nhan hiéu Sam Sung mau den, 1ap sim sb
0968.684.262 thu gitr cia Nguy@n Manh T, qua trinh diéu tra x4c dinh 12 tai san cua
bi cao Tuan. Ngay 13/4/2021, bi c4o Tuan di dung chiéc dién thoai nay dé lién lac,
trao d6i mua ban ma tly voi La Van H; Boi voi s6 tién 26.150.000d6ng (trong d6 co
500.000d6ng la tién ban 01 tai ma tay da cho La Van H ngay 13/4/2021 ma cd, sd

tién 25.650.000dong con lai 14 caa Nguyén Manh T); 01 bo dung cu sir dung ma tay;
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01 dau luu trix dir liéu Camera nhan hiéu CP PLUS, kich thudc khoang (20 x 25 x 5)
cm dd hong khdng st dung duoc, bi cdo T khdng c6 nhu cau nhan lai; 01 can dién tu
mini mau xam; 01 hop kim loai; 03 tdi nilon mau tring bén trong khong dung gi thu
gitr caa Nguyén Manh T; 01 bo dung cu st dung ma tly; 01 bat kra ga mau d6 thu
giir cua La Van H va Pién Van D clng sé ma tdy con lai sau giam dinh va vo niém
phong ban dau dugc chuyén dén Chi cuc Thi hanh an dan su thanh phé Ninh Binh
giai quyét clng vu an.

Tai ban Céo trang s6 88/CT-VKS ngay 20/08/2021, Vién kiém sat nhan dan
thanh phd Ninh Binh di truy t6 bi cdo Nguyén Manh T vé toi “Mua ban trai phép
chat ma tay” theo cac diém p, g khoan 2, khoan 5 Diéu 251 Bo luat hinh sy.

Tai phién tda bi cdo Nguyén Manh T thanh khan khai bao, dn nin hoi cai vé
hanh vi pham toi ctia minh.

Pai dién Vién kiém sat nhan dan Thanh phd Ninh Binh van giit nguyén quyét
dinh truy t6 va dé nghi Hoi dong xét xir tuyén bd: bi cio Nguyén Manh T pham tdi
“Mua bén trai phép chat ma tay”. Ap dung cac diém p, q khoan 2, khoan 5 Diéu 251,
diém s khoan 1, khoan 2 Diéu 51 B6 luat hinh sy. Xt phat bi cdo Nguyén Manh T tir
09 nam 6 thang dén 10 nam ti. Thoi han ti tinh tir ngdy tam giir 14/04/2021.

Ap dung diéu 47 BLHS, Piéu 106 BLTTHS:

- Tich thu tiéu hity: S6 vat chimg la chat bot dang cuc mau trang con lai trong
mau gui giam dinh ky hiéu N1, N2, N3 déu la ma tiy, loai Heroine; chét dang tinh
thé mau triang con lai trong mau ky hiéu tr N4 dén N8 déu 1a ma tdy, loai
Methamphetamine, ciing vé goéi niém phong ban dau, dugc niém phong trong phong
bi “ MAu vat hoan tra giam dinh” ¢ ghi sé 318/ KLGD-PC09-MT, cling théng tin vé
vu Viéc va vat chitng va ¢ khéi luong nhu sau: N1=0,1268 gam; N2 = 0,1021 gam;
N3 =1,0488 gam; N4 =8,2326 gam; N5 = 1,4120 gam; N6 = 0,7600 gam; N7 =
0,2929 gam; N8 = 4,5490 gam. 01 bo dung cu st dung ma tuy da gom: 01 chai nhua
mau trang, nip chai duc 02 15, 01 15 cim bng nhya dai khoang 15cm, 01 bat lira ga
mau do; 01 hop kim loai nhiéu mau; 01 can dién ti mini mau xam khong c6 gia tri sir
dung; 01 dau luu trit Camera nhan hiéu CP PLUS da hong; 01 bd dung cu st dung
ma tuy gom: 01 chai nhya, trén nap duc 02 15, 01 16 cam Céong thuy tinh va 01 15
cam 6ng huat nhya; 03 tdi nilon mau tring, bén trong khong dung gi (gom 01 tdi KT
khoang 3x4cm, 01 tdi KT khoang 4x4cm; 01 tui KT khoang 4x5cm).

- Tich thu sung Ngan sach nha nudc s6 tién 500.0004 tién bi c4o ban ma tdy; 01
dién thoai di dong nhan hiéu Samsung mau den, 1ap sim s6 0968.648.262 di thu gii
cua Nguyén Manh T, bi céo sir dung lién lac mua ban ma tay.

- Tra lai cho bi céo sb tién 25.650.000 nhung tiép tuc tam gitr dé dam bao thi
hanh an.



Phat tién bo sung tir 5.000.000 ddng dén 10.000.000 dong.

Bi céo bi két an phai ndp an phi HSST va duoc quyén khang cdo theo quy dinh
cua phap luat.

Trong qua trinh diéu tra va tai phién toa, bi cao Nguyén Manh T khéng c6 ¥ kién gi
v61 Ban két ludn gidam dinh; Quyét dinh truy t6 cua Vién kiém sat nhan dan thanh phé Ninh
Binh; Loi néi sau cung bi cao dé nghi Hoi dong xét xir xem xét, giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cac tai liu cé trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: Hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
phé Ninh Binh, Diéu tra vién; Vién Kiém sat nhan dan thanh phé Ninh Binh, Kiém
sat vién trong qua trinh diéu tra, truy to, xét xur da thyc hién dung thim quyén, trinh
tu thu tuc duoc quy dinh tai BO luat t6 tung hinh su. Tai phien toa bi cdo khong co y
kién hoac khiéu nai vé hanh vi, quyét dinh cia Co quan tlen hanh t6 tung, nhung
ngudi tién hanh t6 tung. Do d6, hanh vi va cac quyét dinh t6 tung cua Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung trong qua trinh diéu tra, truy td, xét xir da thuc
hién cong khai, hop phap dung Phap luat.

[2] Vé hanh vi pham toi: Trong qué trinh diéu tra vy an va tai phién toa bi cdo
Nguyén Manh T di thanh khan khai nhan toan bo hanh vi pham t61 cia minh nhu noi
dung Céo trang da truy t0. Loi khai nhan tdi ctia bi cdo tai phién toa phi hop voi 10 khai
ctia b céo tai co quan diéu tra, pht hop véi cac tai liéu chimg ctr khac c6 trong hd so vu
an nhu vat ching da thu gitr; két luan giam dinh va phu hop véi 101 khai cta nguoi co
quyén loi nghia vu lién quan, ngudi ching kién. Nhu viy, dd c6 du co so két luan:
khoang 12 gid ngay 13/4/2021 tai khu vuc cong Ga tau cii thudc phd Bic Son,
phuong Thanh Binh, thanh phé Ninh Binh, bi cdo Nguyén Manh T ¢6 hanh vi ban
cho La Van H, Pién Van D 01 tli ma tuy loai Methamphetamine gia 500.000 dong,
ngoai ra con cat gidu trong ngudi va tai nha tro ¢ thon D, xa Y, huyén Y , tinh N
15,9347 gam Methamphetamine; 1,5467 gam Heroine nham muc dich vira sir dung
vira ban kiém 10i, hanh vi pham ti cua bi cdo di cau thanh toi “Mua ban trai phép
chat ma tuy” t6i pham va hinh phat quy dinh tai diém p khoan 2 Piéu 251 BLHS. Bi
c40 c6 02 tién an, tai ban an s6 38/2002/HS-ST ngay 01/03/2002 Toda an nhan dan
thanh phé Nam Dinh xu phat 36 thang t0 vé toi “Tang trai phép chat ma tay”. Phat
bo sung 5.000.000d. Bén ngay 27/09/2016 bi cdo méi chap hanh hinh phat bé sung.
Ban an hinh su s6 74/2016/HSST ngay 14/12/2016 Tda an nhan dan huyén Y Yén,
tinh Nam Dinh xtr phat 52 thang td vé t6i “Mua ban trai phép chat ma tay”. Bi cdo
chap hanh xong ngay 19/07/2020. Bi cdo d3 bi xét Xt Vi tinh tiét ting ning “Tai
pham” chua duoc x06a an tich, nay lai pham toi méi do ¢ v, 1an pham toi nay coi la
“Tai pham nguy hiém” theo quy dinh tai diém q khoan 2 Diéu 251 Bo luat hinh su.
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Céo trang cua Vién kiém sat nhan dan thanh phé) Ninh Binh truy t6 bi cdo vdi toi “mua
ban trai phép chat ma tly” theo diém p, q khoan 2, khoan 5 Diéu 251 B0 luat hinh su la
cd can ctr, dung phap luat, khong oan sai.

Hanh vi pham ti ctia bi cdo mang tinh nghiém trong, nguy hiém cho xa hoi, xAm
pham dén ché d6 doc quyén quan 1y cac chit ma tuy cia Nha nudc, 13 mot trong nhimng
nguyén nhan lam gia tdng cac t&€ nan xa hoi, phat sinh cac t0i pham khéc, 1am anh hudéng
x4u dén an ninh va trt ty an toan x3 hdi & dia phuong. Bi cao 1a nguoi da trudng thanh, c6
da nang luc trach nhiém hinh sy, bi cdo nhan thirc dugc tac hai ctia ma tiy nhung bi cdo
van ran than vao con duong pham tdi, dé thoa man nhu cau cta ban than, co tién sir dung
ma ty, bi cdo mua ma tly ban lai cho nhimg ngudi khac muyc dich kiém 16 lay tién mua
ma ty st dung. Hoi dong xét xr thdy can phai co hinh phat nghiém khic tuong xtmg voi
tinh chat, hanh vi ma bi co d thyc hién.

Khi luong khung hinh phat Hoi dong xét xir can xem xét tinh chat, mac do hanh vi
pham t0i, cling nhu cac tinh tiét gidm nhe trach nhiém hinh sy ma bi cdo dugc &p dung dé
giam nhe mdt phan hinh phat cho bi co nhu sau: Trong qué trinh diéu tra ciing nhu tai
phién toa, bi cao thanh khan khai bdo, dn nin vé hanh vi pham t6i ctia minh; bj céo c6 bd
me déu 1a nguoi co cong voi cach mang, bd duoc tang Huan chuong khang chién chéng
M§ ctru nude hang nhat, me duoc ting Huy chuong khang chién chong M§ ciru nudc hang
Nhat, Huy chuong chién s vé vang hang Ba, 1a nhiing tinh tiét giam nhe trach nhiém hinh
su dugc quy dinh tai diém s khoan 1; khoan 2 Diéu 51 B6 luat hinh sy. Hoi déng Xet XU
xem x¢€t ap dung céc tinh tiét gidm nhe no1 trén dé giam mot phén hinh phat cho bi céo thé
hién sir khoan héng ctia phap luét.

V& tinh tiét ting ning trach nhiém hinh su: Bi c4o khdng co.

Vé nhén than: Bj cdo di bi xét xtr va nhiéu 1an bi xtr phat vi pham hanh chinh vé
hanh vi tang trit, sir dung trai phép chat ma tuy, bi cdo khong lay d6 lam bai hoc canh tinh,
quyét tAm tir bé ma ty ma lai tiép tuc di vao con dudng pham tdi. Do d6, 1an pham ti nay
Hoi déng xét XU thﬁy can budc bi cdo phai chiu mirc hinh phat tu cé thoi han, cach ly bi céo
ra ngoai xa hoi mot thoi gian dé gitip cho bi cao nhéan thirc va tir bd ma tiy dong thoi cai tao
tdt s6m trd vé voi gia dinh va x4 hoi.

Vé hinh phat b sung: Bi co ¢6 hanh vi mua bén trai phép chat ma tay muc dich
kiém 101 nén 4p dung hinh phat b6 sung 1 phat tién d6i véi bi cdo theo khoan 5 Piéu
251 B0 luat hanh su.

[3] Cac van dé khac:

- V& ngudn gbc ma tiy: Bi cdo Nguyén Manh T khai mua cua mot ngudi tén
Tr & khu vyc nga 4 Hoa D6, thudc phuong Tan Thanh, thanh phd Ninh Binh nhung bi
cdo khong biét lai lich dia chi cu thé caa Trong ¢ dau do dé co quan canh sat diéu tra
Cong an thanh phd Ninh Binh khéng du co so dé diéu tra 1am rd.
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- Vat chung cta vu an:

Co quan Cong an d3 hoan tra lai d6i tuong giam dinh 1 chat bot dang cuc mau
trang con lai trong mau gui giam dinh ky hiéu N1, N2, N3 déu 14 ma tdy, loai
Heroine; chat dang tinh thé mau trang con lai trong mau Ky hiéu tir N4 dén N8 déu 1a
ma tdy, loai Methamphetamine, cling vo géi niém phong ban dau, dugc niém phong
trong phong bi “ Mau vat hoan tra giam dinh” c6 ghi s6 318/ KLGD-PC09-MT, cling
thong tin vé vu viéc va vat chiing va c6 khdi luong nhu sau: N1= 0,1268 gam; N2 =
0,1021 gam; N3 =1,0488 gam; N4 =8,2326 gam; N5 = 1,4120 gam; N6 = 0,7600
gam; N7 = 0,2929 gam; N8 = 4,5490 gam, day 1a vat Nha nu6c cam luu hanh nén
can tich thu tiéu huy.

Déi véi 01 bo dung cu st dung ma tuy da gdm: 01 chai nhya mau trang, nap chai
duc 02 15, 01 16 cam ong nhya dai khoang 15cm, 01 bat hra ga mau do; 01 hop kim loai
nhiéu mau; 01 can dién tir mini mau xam khéng co gia tri st dung; 01 dau luwu trit Camera
nhan hiéu CP PLUS da bi hong; 01 bo dung cu st dung ma tuy gom: 01 chai nhua, trén
nap duc 02 15, 01 16 cam Coéong thuy tinh va 01 16 cam ong hat nhua; 03 tui nilon mau
trang, bén trong khong dung gi (gom 01 thi KT khoang 3x4cm, 01 tui KT khoang 4x4cm;
01 tui KT khoang 4x5cm) da thu gitr 1a vat khéng co gid tri stir dung can tich thu tiéu huy.

Tich thu sung Ngan sach nha nudc 01 dién thoai di dong nhan hiéu Sam sung
mau den, 1ap sim s6 0968.648.262 da thu giit cia Nguyén Manh T, bi céo sir dung
lien lac mua ban ma tdy; so6 tién 500.000d tién bi cdo ban ma tly trong sé tién
26.150.000d da thu gitr, tra lai cho bi c&o so tién 25.650.000 nhung tiép tuc tam git
dé ¢am bao thi hanh an.

Déi véi s6 tai san 1a xe may, dién thoai da thu gilt co quan canh sat diéu tra da
xem xet tdch phan tai liéu ra di€u tra xem xét sau va tra lai cho cha s¢ hitu 1a dung
quy dinh cua phap luat, vi vay Hoi déng xét xtr khong dat ra xem xét.

Bi c4o bi két 4n nén phai chiu an phi hinh sy so tham va dugc quyén khang
cao theo quy dinh cua phap luét.

Vi cac lé trén;

QUYET PINH:

1. Cin ctr; cac diém p, q khoan 2, khoan 5 Diéu 251; diém s khoan 1; khoan 2 Diéu
51 B0 luat hinh su.

Tuyén bd: Bi cio Nguyén Manh T pham tdi "Mua ban tréi phép chat ma tiy”.

Xir phat: Bi cdo Nguyén Manh T 10 (mudi) ndm ti. Thoi han tu tinh tir ngay
bét tam giir 14/04/2021.

Phat tién bi céo: 10.000.000 dong dé sung ngan sach nha nudc.

2. Vé vat chimg: Can ctr Diéu 47 Bo ludt hinh sy, Diéu 106 Bo luat t6 tung hinh su:
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- Tich thu tiéu hity: s ma tuy ma co quan gidm dinh d3 hoan tra lai 1a chat bot
dang cuc mau trang con lai trong mau gui giam dinh ky hiéu N1, N2, N3 déu 1a ma tuy,
loai Heroine; chat dang tinh thé mau trang con lai trong mau ky hiéu tir N4 dén N8 déu la
ma tay, loai Methamphetamine cung vo goi niém phong ban dau, duoc niém phong trong
phong bi “ MAu vat hoan tra giam dinh” ¢ ghi s6 318/ KLGD-PC09-MT, cling thdng tin
Vvé vu Viéc va vat chimg va c6 khdi luong nhu sau: N1= 0,1268 gam; N2 = 0,1021 gam;
N3 =1,0488 gam; N4 =8,2326 gam; N5 = 1,4120 gam; N6 = 0,7600 gam; N7 = 0,2929
gam; N8 = 4,5490 gam; 01 bo dung cu sir dung ma tuy da gdbm: 01 chai nhya mau trang,
nép chai duc 02 15, 01 16 cam 6ng nhya dai khoang 15cm, 01 bat lra ga mau do; 01 hop
kim loai nhiéu mau; 01 can dién tir mini mau xam khéng c6 gia tri st dung; 01 dau luu trit
Camera nhan hiéu CP PLUS di hong; 01 bo dung cu st dung ma tuy gom: 01 chai nhya,
trén nap duc 02 15, 01 16 cam Cdong thuy tinh va 01 15 cdm ng hat nhwa; 03 tdi nilon
mau triang, bén trong khong dung gi (gom 01 tdi KT khoang 3x4cm, 01 tii KT khoang
4x4cm; 01 tui KT khoang 4x5¢cm) .

- Tich thu sung Ngan sach nha nudc 01 dién thoai di dong nhan hiéu Sam
sung mau den, 1ap sim sé 0968.648.262 da thu giir caa Nguyén Manh T, bj cdo su
dung lién lac mua ban ma tay.

(Vat chimg c6 déc diém theo nhu bién ban giao nhan vat chimg ngay 27 thang 08 nim 2021
gitta Cong an Thanh phd Ninh Binh va Chi cuc Thi hanh 4n dan sy thanh phé Ninh Binh).

- Tich thu sung ngan sach nha nuéc s6 tién 500.000d trong sb tien 26.150.000 14
tién ban ma tdy. Tra lai cho bi céo sé tién 25.650.000 nhung tiép tuc quan ly dé dam
bao thi hanh an.

(S tién 26.150.000 ( Hai muoi séu triéu, mot trim nim muoi ngan) hién dang
& tai khoan Chi cyc Thi hanh &n dan sy thanh phé Ninh Binh tai kho bac Nha nudc
thanh phd Ninh Binh, theo ay nhiém chi lap ngay 25 thang 08 nam 2021).

3.'Vé an phi hinh sy so tham: Ap dung Khoan 2 Diéu 136 Bo Luat t6 tung hinh sir; Nghi
quyét s6 326/2016/UBTVQH 14 vé an phi, 1 phi Toa an. Budc bi cdo Nguyén Manh T phai nop
200.000" (Hai triim nghin dong) 4n phi hinh sy so thAm dé sung Ngan sach nha mudc.

An xtr cong khai so thdm, bj cdo duoc quyén khang cao ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nguoi cd quyén lgi nghia vu lién quan vang mat dugc quyén
khang cdo trong han 15 ngay keé tir ngay nhan dugc ban an hodc ban an dugc niém yét.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi duoc thi hanh an dan sw, nguwoi phdi thi hanh dan dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a, 9 Ludt Thi
hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan suw.
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Noi nhin : - 2 , ” R
T TANDTinh Ninh Binh; TM. HOI DONG XET XU SO THAM

- VKSNDTP Ninh Binh; THAM PHAN - CHU TOA PHIEN TOA
- Chi Cuc THADS thanh pho Ninh Binh;

- Cong an thanh phd Ninh Binh;

- S& tu phap tinh Ninh Binh;

- THA hinh sy

- Bi cao;

- Luu HS vy an.

Trinh Viét Thanh
CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Hoang Vin Trung — Pinh Thi Hong Phiic Trinh Viét Thanh
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