TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 153/2021/DS-PT
Ngay: 03/02/2021

Vé viéc “Tranh chip doi nha; yéu
cau tuyén bd vin ban cong ching
vO hiéu”

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vé6i thanh phan Hgi dong xét xir phiic thAm gém cé:

Tham phan — Chu toa phién tdoa: Ba Pham Thi Thao

Céac Tham phan: 1. Ba Lé Thi Ngoc Huong

2. Ba Tran Thi Kim Quy

Thu ky Toa an ghi bién ban phién toa: Ba Nguyén Thi Trac Thuong.

Dai dién Vién kiém sat nhan dan thanh phd HO Chi Minh tham gia phién
toa: Ba VO Thi Vinh Hung — Kiém sat vién.

Ngay 03 thang 02 nam 2021, tai try s¢ Toa an nhén dan Thanh phd Ho
Chi Minh xét xir phiic thdm cong khai vu an dan sy thu ly s6 590/2020/TLPT-
DS ngay 19 thang 11 nam 2020 vé vi¢c viéc “Tranh chap doi nha; Yéu cau tuyén
bd van ban cong chig vo hié¢u”;

Do ban an dan sy so thaXl,m s‘é 327/2020/ DS-ST ngay 29/9/2020 cta Toa an
nhan dan Quan M1, Thanh phé H6 Chi Minh bi khéng céo.

Theo quyét dinh dwa vu 4n ra xét xir s6 6374/2020/QDPT-DS ngay 18
thang 12 ndm 2020 va Quyét dinh hoan phién toa s6 693/2021/QPH ngay 18
thang 01 nam 2021 gitra cac duong su:

Nguyén don: Ong Huynh Vinh D, sinh nam 1967 (Vang mit); o

bia chi: S6 1E/2 khu phd X, phuong H, Quan M2, Thanh pho H6 Chi
Minh.

Nguoi dai dién theo Gy quyén cta 6ng: Ba Tran Thi Thu T, sinh nim
1976 (Co mat); o

bia chi: S6 2/4 phuong T, Quan M2, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don ba Nguyén Thi
Cat U, Luat su Poan Luat su Thanh pho H6 Chi Minh (C6 mat);

Bi don:

1/ Ba Nguyén Thi Phuong N, sinh nim 1964 (C6 miit);

2/ Ba Nguyén Thi Phuong H, sinh nim 1987 (C6 mit);



Dia chi: S6 3/B4 dudng Y phuong N, Quan M1, Thanh phd HS Chi Minh.
Ngueoi c6 quyén loi va nghia vu lién quan:

1/ Ong Ngqyén Trong Manh L, sinh nam 1962 (Vang mat); o
Dia chi: S6 3E/2 khu pho Z phuong H, Quan M2, Thanh pho H6 Chi
Minh.

Nguoi dai dién theo Uy quyén cua ong L: Ba Tran Thi Thu T, sinh nim
1976 (Co mat); ’ o
Dia chi: S6 4/2 khu pho X phuong T, Quan M2, Thanh pho H6 Chi Minh.

2/ Ba Nguyén Thi Phuong C, sinh nim 1978 (Vang mit);
Dia chi: phuong N, Quan M1, Thanh ph6é H6 Chi Minh.

Nguoi dai dién theo uy quyén ctia ba C: Ba Nguyén Thi Phuong H, Sinh
nam 1987, theo glay uy quyén s6 007491 ngay 06/7/2020 cua Van phong Cong
chtng Tran Qudc Phong (C6 mit);

3/ Ong Tran Vin D, sinh nim 1987 (Vang mit);

4/ Tré Tran Duong H, sinh ngay 29/3/2018 (Véang mit);

5/ Tré Tran Ngoc B, sinh ngay 02/4/2013 (Vang mit);

Nguoi dai dién theo phap luat cho tré H, tré B: C)ng Tran Vin D

Nguoi dai dién theo Gy quyén cua 6ng D, tré Hai, tré Bich: Ba Nguyén
Thi Phuong H, sinh nam 1987 theo gidy uy quyén s6 007440 ngay 06/7/2020
cua van phong Cong chung Tran Qudc Phong (Co mat);

6/ Ong Ngb Van L, sinh nam 1964 (C6 mit);

7/ Ong Ngo Hoang P, sinh nim 1988 (Ving mat);

8/ Ba Ng6 Thi Thanh T, sinh ndm 1993 (Ving mat);

9/ Ong Poan Tran Minh C, sinh ndm 1988 (Ving mat);
10/ Poan Tran Minh P, sinh ngay 10/01/2016 (Vang mit);
11/ Poan Tran Minh P1, sinh ngay 15/7/2019 (Vang mit);

, Ong Poan Tran Minh C la dai dién theo phap luat cua tré P va tré Pl
(Vang mat); o
Cung dia chi: phuong N, Quan M1, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cua ong C,ba T, tre P va tre P1: Ba Nguyén
Thi Phuong N, sinh nim 1964, theo gidy Uy quyén sé 008151 ngay 21/7/2020
ctia van phong Cong chimg Tran Qubc Phong (Co mit);

12/ Van phong cong chirmg Quéan M2, Thanh phd Hb Chi Minh (C6 mit);
Dia chi: s6 101 duong T, phuong D, Quan M2, Thanh phé H6 Chi Minh.

Ong Nguyén Vii H, chirc vu: Trudng vin phong lam dai dién.
Nguoi dai dién theo Gy quyén: Ba Truong Thi Ngoc H, sinh nim 1978
NOI DUNG VU AN
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Trong don khoi kien ngay 06/5/2019; don khoi kien bo sung ngay 6/8/2019
va cdc loi khai trong qua trinh giai quyét vu dan ciing nhu tqi phién toa so tham,
nguyén don ba Tran Thi Thu T trinh bay:

Ngay 23/11/2018, tai Van phong Cong chimg Quan M12, Thanh phb Ho
Chi Minh 6ng Nguyen Trong Manh L va 6ng Huynh Vinh D ¢6 ky hop dong
mua ban nha dat dbi v6i can nha tai dia chi: So 3/B4 duong Y phuong N, Quan
M1, Thanh ph Ho6 Chi Minh, thudc thira dat s6 16 to ban do s6 33. Nguyén don
da hoan thanh nghia vu tai chinh va dugc cap Gidy ching nhan ¢ sb vao sd cap
GCN: CS01596 ngay 14/12/2018 do S Tai nguyén va Méi truong Thanh phd
Hd Chi Minh cdp. Khi mua nha thi ho khau chi c6 minh éng L va chi cho gia
dinh nguodi em gai 13 Phuong N & nhd nhung khong c6 tén trong ho khau, khong
biét tai sao lai co thém ba H vao ¢ va ong L no1 hai nguoi em s€ don ra khoi nha
trong thoi gian ngan (c6 lap bién ban). Do do, 6ng D da dé ho 0 nho. Tuy nhién,
sau khi hoan tit thu tuc mua ban 6ng D dd nhiéu lan yéu cau, gui thong bao
nhitg nguoi dang & tai day phai chuyén di dé tra lai nha cho ong thi nhirng
nguoi nay khong tra. Do do, nguyén don 6ng Huynh Vinh D khoi kién yéu cau:
Bugc nhimg nguoi dang thyc té cu tri tai ddy gom: ba Nguyén Thi Phuong N,
ba Nguyén Thi Phuong H, 6ng Ngo Vin L, ong Ngo Hoang P, ba Ngo Thi
Thanh T, 6ng Poan Tran Minh C, tré Poan Trén Minh P, sinh ngay 10/01/2016
va tré Poan Tran Minh Phu, sinh ngay 15/7/2019, Tran Van D, tré Tran Duong
H, sinh ngay 29/3/2018 va tré Tran Ngoc B, sinh ngay 02/4/2013 (do Tran Vin
D dai dién theo phép luat cho tré H, B chua thanh nién) tra lai nha dat S6 3/B4
duong Y phuong N, Quan M1, Thanh phé Hd Chi Minh, thudc thira dat s6 16 to
ban d6 s6 33 cho Nguyén dO’l’l Vi thuc té, nguyén don dé nhan chuyén nhuong
va da hoan thanh nghia vu tai chinh va dugc cap Gidy chimg nhan c6 sb vao sb
cAp GCN: CS01596 ngay 14/12/2018 do S¢ Tai nguyén va Mai truong Thanh
phd Hd Chi Minh cép.

* Bi don ba Nguyén Thi Phwong N trinh bay:

Nha, dat tai dia chi S6 3/B4 duong Y phuong N, Quén M1, Thanh pho Ho
Chi Minh 14 cta cha ba 13 ong Nguyén Dinh N chét nam 2017 va ba Nguyen Thi
Kh (chét nim 1969) de lai. Phia bi don khong hiéu vi sao ma 6ng Nguyen Trong
Manh L lam duoc gidy to va ban cho 6ng Huynh Vinh D ma gia dinh khong
biét. Ba va ba H em ba xac dinh khong phai 1a nguoi & nho trong nha nay. Do
d6, Bi don khong dong y yéu cau khai kién ciia nguyén don. D& nghi Toa an giai
quyét theo quy dinh phap luat. Viéc 6ng L mua ban vay 1a chiém doat tai san cua
ba. Cac van ban khudc tr “don khuée tir quyén thué, quyén mua nha & cii vd
khong ghi tén vao thanh vién hop dong thué nha, khong dung tén trong gidy
ching nhan quyén sir dung ddt, quyén sé hitu nha ¢ va tai san khdc gan lién véi
dat” @& ngay 27/11/2017 cua ba Ngb Thi Thanh Tr duoc Uy ban nhan dan
phuong N ching thuc sé 3361, quyén sé 11/2017-SCT/CK,PC ngay
27/11/2017, cua Ngbé Hoang P dugc Uy ban nhan dan phuong N ching thuc so
3362, quyén s6 11/2017-SCT/CK,PC ngay 27/11/2017 va cta ba Nguyén Thi
Phuong N duoc Uy ban nhan dan phuong N ching thuc sé 3363, quyén sd
11/2017-SCT/CK,DC ngay 27/11/2017 1a dtng 1a do ba N, ong P, ba T ky da ky
va tién mua hoa gia ciing 14 do ca nhan 6ng L bo ra mua céc anh chi em khac
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déu khong c6 bat ky dong gop nao. Tuy nhién, muc dich ky cac van ban trén la
dé 6ng L hop thirc hoa ho so mua hoa gia can nha tranh chap va do 6ng L la bac
16n trong nha nén dé€ ong L dumg tén tai san, khong phai d€ ong L quyén ban lay
tién.

* Dong Bi don la ba Nguyén Thi Phwong H trinh bay:

Ba thong nhét y kién véi ba N da trinh bay néu trén. S6 3/B4 dudng Y
phuong N, Quan M1, Thanh phé H6 Chi Minh tranh chip 1a tai san thira ké
chung cua tt ca anh em, khong phai tai san riéng cua ong L dé ban. Khi 6ng L
mua héa gia anh em khong biét. Ba ciing thira nhan khi tién hanh mua hoéa gia
ong L tu mot minh bo tién ra mua, cac anh chi khac khong c6 déng gop gi.

“Ngwoi cé quyén loi nghia vu lién quan la éng Ngé Vin L trinh bay:

Trude khi tién hanh mua hoa gia, 6ng Nguyén Dinh N ¢6 ting cho cin nha
tranh chap 6ng Ngbé Hoang P. Sau do, 6ng L khong 1am gidy hop thtc héa nha
duoc nén nho ba N, 6ng P, ba T ky gidy to khude tir dé hop thirc hoa nha. Tai
thoi diém mua nha hoa gia, tai dia chi tranh chép ¢4 02 s ho khau cung s6 nha.

Pong thoi, ong dé nghi Nguyén don cung cip tai liéu, ching cir vé viéc
Nguyén don cho gia dinh Bi don ¢ nho.

Tai ban 4n dan sy so tham s6 327/2020/DS-ST ngay 29 thang 9 nim 2020
cua Toa 4n nhan dan Quan M1 da tuyén:
Tuyén xu:

I. Chap nhan yéu cau ciia nguyén don 6ng Huynh Vinh D:

1. Buoc ba Nguyén Thi Phuong N, ba Nguyén Thi Phuong H phai co
trach nhiém tra lai nha, dat toa lac tai S6 3/B4 duong Y phuong N, Quan MI,
Thanh phé H6 Chi Minh theo gidy ching nhan quyén sir dung dat quyén sé hiru
nha ¢ va tai san khac gan lién v6i dat sé vao s6 cap GCN: CS01596 do S¢ Tai
nguyén va Moi truong Thanh phé H6 Chi Minh cap ngay 14/12/2018 cho 6ng
Huynh Vinh D cho 6ng Huynh Vinh D ké tir ngdy an c6 hiéu luc phép luat.

2. Bugc nhimg nguoi co quyén loi, nghia vu lién quan gém: Ba Nguyén
Thi Phuong C, 6ng Tran Van D, tré Tran Duong H, tré Tran Ngoc B (tré D, tré
B do 6ng D 1a cha lam dai dién theo phap luat cho tré chua thanh nién), 6ng Ngo
Vin L, 6ng Ngo Hoang P, ba Ngo Thi Thanh T, 6ng Poan Tran Minh C, tré
DPoan Tran Minh P, tré Poan Tran Minh Pl (tré P, tré¢ P1 do 6ng Poan Tran
Minh C 1a cha lam dai dién theo phap ludt cua con chua thanh nién) phai cé
trach nhiém ban giao nha va dat toa lac tai S6 3/B4 duong Y phuong N, Quan
M1, Thanh phd HO Chi Minh theo gidy ching nhén quyén sir dung dat quyén so
hu’u nha & va tai san khac gan lién vé6i dét s6 vao sb cap GCN: CS01596 do So
Tai nguyén va Moi trudng Thanh phd HO Chi Minh cip ngay 14/12/2018 cho
ong Huynh Vinh D ngay sau khi Ban an cua Toa an ¢6 hiéu luc phép luat.

Céc bén Thi hanh tai co quan thi hanh an dan sy c6 thim quyén.

II. Khong chfip nhan yéu ciu phan t6 cua cac bi don ba Nguyén Thj
Phuong H, ba Nguyén Thi Phuong N do61 vdi cac yéu cau:
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1. Yéu ciu tuyén bd vin ban cong ching la hop dong cong chimg hop
déng mua ban nha & va chuyén nhuong quyén st dung dat & gitra 6ng Nguyen
Trong Manh L (dgc thén) va 6ng Huynh Vinh D (sau day goi tat 1a hop dong)
duoc Van phong cong chiing Quan M12, Thanh pho Ho Chi Minh, dia chi: s6
12 duong T, phuong D, Quan M2, Thanh phé H6 Chi Minh chimg nhan ngay
23/11/2018, c6 sb6 cong chimg 22894, quyén sé 11 TP/CC-SCC/HPGD 1a v
hiu;

2. Yéu cau huy gidy ching nhén quyén st dung dat quyen sO hitu nha &
va tai san khac gan lién véi dat s CM 455232, ¢6 s6 vao so cap GCN: CS01596
do S& Tai nguyén va Mai trudng Thanh phé Ho Chi Minh cép ngay 14/12/2018
d3 cap cho 6ng Huynh Vinh D.

Ngoai ra, 4n so thAm con tuyén an phi va quyén khang céo theo luét dinh.

Ngay 13/10/2020, ba Nguyén Thi Phuong N va ba Nguyén Thi Phuong H
c6 don khang céo y€u cau xét xtr lai.

Tai phién toa phtic thAm ngudi dai dién theo ty quyén ciia nguyén don ba
Tran Thi Thu T van giit nguyén yéu cau khéi kién; Bi don ba Nguyén Thi
Phuong N va ba Nguyén Thi Phu’orng H khong rit don khang cao; cac duong su
khong thoa thuan duoc véi nhau vé viée giai quyét vu an;

Nguyén don 6ng Huynh Vinh D c6 nguoi dai dién theo uy quyén 1a ba
Tran Thi Thu T yéu cau ba Nguyén Thi Phuong N, Nguyen Thi Phuong Hanh
va nhitng ngudi ¢ quyén loi va nghia vuy lién quan khac gom: Ba Nguyén Thi
Phuong C, 6ng Tran Van D, tré Tran Duong H, tré Tran Ngoc B (do 6ng Duong
1a cha lam dai dién theo phap luét cho tré chua thanh nién), 6ng Ng6 Van L, ong
Ngoé Hoang P, ba Ngé Thi Thanh T, ong Poan Tran Minh C, tré Poan Tran
Minh P, tré Poan Tran Minh P (tré Phat, tré Pha do 6ng Poan Tran Minh C 1a
cha 1am dai dién theo phép luat ciia con chua thanh nién) phai tra lai nha dat Sb
3/B4 dudng Y phuong N, Quan M1, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cua nguyén don trinh bay: Ong
L mua cin nha trén theo Quyét dinh s6 1047/QP-UB ngay 26/9/2000 ctia Uy
ban nhan dan Thanh phdé H6 Chi Minh 1a dung quy dinh phép luat. Ong L 1a
nguoi bo tién ra mua cin nha trén va cac bi don da khude tir quyén thué mua
nha & nén bi don khong c6 quyén loi gi. Viéc mua ban giita 6ng L va 6ng D 1a
dung theo trinh tu ciia phap luat. Do d6, dé nghi Hoi dong xét xir gilt nguyén
ban 4n so tham cta Toa 4n nhan dan M1, Thanh phd Ho Chi Minh.

Bi don ba Nguyén Thi Phuong N, Nguyen Thi Phuong H yéu cau hity ban
an so tham véi 1y do Tda an cAp so tham chua diéu tra x4c minh 1am rd qua trinh
lam ho so mua hoéa gia nha tai Uy ban nhan dan Quan M1 theo Nghi dinh 61.
Ong Nguyén Manh L 13 ngudi dugce ong Nguyén Dinh N ty quyén thay mit ong
N tién hanh céc tht tuc hop thire hoa nha. Trong qua trinh dang 1am thi 6ng N bi
bénh chét, ba va gia dinh ba 1a nhimg ngudi con cua 6ng N va dang thuc té sinh
song tai cin nha tranh chap, thi s& duoc hudng quyén dong so hitu cin nha noi
trén, nhung 6ng L dd cd tinh khai bao khong trung thuc va Uy ban nhan dan
Quan M1, Thanh phé H6 Chi Minh khi lam thii tyc ban héa gié tin tudng vao 10i
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khai cua 6ng L, nén da ban va cap gidy chting nhan cho mot minh 6ng L dimg
tén sO hiru nha dat trén. Sau do, 6ng L dé ban can nha trén cho 6ng Huynh Vinh
D va Toa an céap so thdm budc ching t61 phai giao nha cho dng D, ba va gia dinh
khong dong y vi néu phai giao nha cho 6ng D thi gia dinh ba 10 nhan khau phai
ra duong va khong con noi cu tra nao khac.

Y kién cua dai dién Vién kiém sat nhan dan thanh phd HO Chi Minh:

- V& thu tuc t6 tung: Hoi dong xét xir, nhitng ngudi tham gia t6 tung da
thue hién dung cac quy dinh cua phap luét trong qua trinh giai quyét vu an tai
giai doan phtic tham.

- V& ndi dung: Vi cac tai liéu, chimg c ¢6 trong hd so va 10i trinh bay
cua cac duong su tai phién toa:

Xet thiy qua trinh xét xtr Toa so thém da co nhirng sai pham quy dinh cua
B luat té tung dan sy. Cu the Toa an cap so thAm trong qua trinh giai quyet vu
an, bi don c6 yéu cau phan t6 huy gidy chtrng nhan, nhung lai khong dua Uy ban
nhan dan Quan M1 va So Tai nguyén va Moi truong Thanh phé H6 Chi Minh
vao tham gia to tung. Va nhu vay tham quyén thy 1y xét xtr vu 4n thudc Toa an

nhan dan Thanh pho HO Chi Minh theo quy dinh tai biéu 34, 35, 37 BO luat t6
tung dan sy nam 2015.

Do do, dé nghi Ho1 d@)ng xét xur chép nhan khang cdo ctia ba Nguyén Thi
Phuong N, Nguyén Thi Phuong H. Hily ban an dan sy so tham s6 327/2020/DS-
ST ngay 29/9/2020 ctia Toa an nhan dan Quan M1 va giit hd so lai Toa an nhan
dan Thanh ph6 H6 Chi Minh dé thu Iy giai quyét lai theo thi tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chung ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa, can cur vao két qua tranh luan va phat biéu cua ki€m sat vién tai
phién toa phiic thaim hom nay, Ho1 dong xét xir nhan dinh:

Vé t6 tung: Tai phién toa phuc thAm hém nay, nhitng ngudi c6 quyén loi
va nghia vy lién quan la Ong Tran Van D, Ong Ngé Hoang P; Ba Ngo Thi
Thanh T, Ong Doan Tran Minh C. vang mat. Ho1 dong xét xtr quy®t dinh xet xu
vang mat cac duong sy trén theo quy dinh tai khoan 2 Biéu 227, biéu 229 B
luat t6 tung Dan su.

- Vé ndi dung:

Xét khang c4o ctia ba Nguyén Thi Phuong N, Nguyen Thi Phuong H
khong dong y ban giao nha cho ong Huynh Vinh D va cho rang Toa an cap so
thAm khi xet xu da bo qua nhiéu yéu t6 quan trong chua dugce xac minh lam r3.
Ho1 dong xét xir nhan thay:

Can nha S 3/B4 dudng Y phudng N, Quan M1, Thanh pho Ho Chi Minh
c6 ngudn goc thude so hiru nha cua Nha nude theo Quyét dinh s6 1047/QD-UB
ngay 26/9/2000 cua Uy ban nhan dan Thanh phd H6 Chi Minh ban hanh vé V1€C

xac 1ap quyen sO hitu nha ctia Nha nudc, thudc dién “Nha cong san ché do ci”
do 6ng Nguyén Dinh N sir dung tir nim 1972.
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Ngay 08/5/2018, Uy ban nhan dan Quén MI cén cir Cong van so
3432/SXD-QLN&CS cua S¢ Xay dung thuc hién cap Glay ching nhan quyén
st dung dat, quyén s¢ hitu nha ¢ va tai san khac gan lién voi dat s6 CH01499
d6i v6i can nha S6 3/B4 duong Y phuong N, Quan M1, Thanh phé HO Chi
Minh (thudc thira dat s6 16, to ban d6 sd 33) cho ong Nguyén Trong Manh L,
sinh ndm 1962, CMND s6: 020375330 lam chit s¢ hitu, cin nha c6 dién tich dat:
41,23m?, dién tich san: 74,7m?, s tﬁng: 02 tﬁng, két cAu: Tuong gach, san BT
gia, mai ton.

Ngay 23/11/2018, ong Nguyén Trong Manh L chuyén nhuong nha dat
trén cho 6ng Huynh Vinh D theo hop dong s6 22894 lap tai Vin Phong cong
ching Quan M2, trudc ba ngay 27/11/2018.

Ngay 03/12/2018 6ng Huynh Vinh D ndp hd so d& nghi diang ky bién
dong va dé nghi cAp méi Gidy chimg nhan.

Ngay 14/12/2018 6ng Huynh Vinh D dugc S& Tai nguyén va Moi truong
Thanh phé H Chi Minh cip Gidy chirng nhin quyén sir dung dat, quyén sé hiru
nha & va tai san khac gan lién vé6i dat sd CS01596 cong nhan 1a chu s hiru doi
v6i nha dat S6 3/B4 duong Y phuong N, Quan M1, Thanh phé H6 Chi Minh do
nhan chuyén nhuong.

Xet, trong qua trinh Uy ban nhan dan Quan M1 ban nha cii thudc sé hiru
nha nuéce ddi véi cin nha S6 3/B4 duong Y phuong N, Quan M1, Thanh ph Ho
Chi Minh cho 6ng Nguyén Trong Manh L, thi ciin nha trén hién dang c6 12 nhan
khau theo 4 s6 hd khau duoc tach ra gbm cac ho ba N, ba C, ba H, nhiing nhan
khau nay duoc dang ky thuong tra trude do rat 1au, dén nam 2011, 2012 m&i
tach so ra tung ho riéng nhung van cu tru tai dja chi ndy, va nhiing ho nay déu la
con chau ctia 6ng Nguyén Dinh N.

~ Can clr An 1¢ s6 31/2020/AL dugc Hoi dong Tham phan Toa 4n nhan dan
to1 cao thong qua ngay 05/02/2020 va duogc cong bod theo Quyet dinh 50/QDb-
CA ngay 25/02/2020 cua Chéanh an Toa &n nhan dan t61 cao.

Pén thoi diém ong Nguyén Dinh N chét ndm 2016, thi thi tuc mua héa
gia nha dat trén van chua xong. Theo quy dinh tai Piéu 181 va Piéu 631 Bo luat
Dén sy nam 2005, quyén thué, mua héa gia nha cua ong Nguyén Pinh N 13
quyén tai san (tri gia duoc bang t1en) va dugc chuyen giao cho cac thira ké cia
ong N. Do d6, cac con éng N gom c6 ba Nguyén Thi Phuong N, Nguyén Thi
Phuong C, Nguyén Thi Phuong Hanh dugc hudng thira ké quyén thué, mua hoa
gia nha ctua 6ng N.

Can ctr Gidy uy quyén sb 015601 quyén s6 03TP/CC-SCC/HPGD ngay
21/9/2016 (BL 180 - 182) dugc lap tai Van Phong cong ching Gia Dinh thé hién
6ng Nguyén Dinh N ay quyén cho dng Nguyén Trong Manh L dugc toan quyen
thay mat t6i lién hé voi cac co quan chirc nang c6 tham quyen dé tién hanh tat

ca cac thu tuc dé hop thirc hoa quyén s& hitu nha va quyén st dung dat tai dia
chi s6 214/B17 dudng Nguyén Trii, phuong N, Quan M1...



Nhu vay, day la gidy Uy quyén cho ong L thay mit 6ng N khi con song dé
giai quyét nhitng viéc c¢6 lién quan dén can nha chir khong phai ty quyén cho
ong L toan by can nha.

Ngay 01/02/2017, 6ng Nguyén Pinh N chét, khong dé lai di chuc. Ong L
van la nguoi dung ra 1am thii tuc mua hoa gia nha dét trén. Trong qua trinh ong
L 1am thu tyc thi ba N, ong Phiic, ba Tric c6 don khudc tir quyén thué, quyén
mua nha o cii va khong ghi tén vao thanh vién hop déng thué nha, khong ding
tén trong glay chimg nhdn quyén sir dung dat, quyén so hitu nha o va tai san
khdc gan lién véi dat d& ngay 27/11/2017 duge Uy ban nhan dan phuong N
chung thyc. Tuy nhién, theo cac duong su trinh bay thi myc dich ky cac van ban
trén 14 dé ong L hop thirc hoa hd so mua hoa gia cin nha tranh chap va do 6ng L
1a bac lon trong nha nén dé 6ng L dung tén tai san, khong phai dé ong L quyén
bén lay tién.

Ngoai ra, theo hd so ciing nhu s6 ho khau cac duong su cung cAp va xéc
minh ctia Cong an phuong N, thi tai nha dat dang tranh chp con c6 ho cua ba
Nguyén Thi Phuong C va Nguyén Thi Phuong H, nhitng ho nay khéng ¢6 don
khuwée tir quyén thué, quyén mua nha ¢ cii va khong ghi tén vao thanh vién hop
dong thué nha, khéng ding tén trong gidy ching nhdn quyén sir dung dat, quyén
s0 hitu nha o va tai san khac gan lién véi dat. Nhu vay, Viéc 6ng L tu ¥ khai chi
c6 mot minh ho ctua ong Nguyén Dinh N va khi ong N chét, thi con mot minh
ong L ¢ tai nha dat SO 3/B4 dudong Y phuong N, Quan M1, Thanh phd Ho Chi
Minh dé duoc [qu ban nhan dan Quan M1xét ban nha cli thudc sé hiru nha nudc
cho ong 1a khong ding véi thue té nhu nhan dinh cua Toa an cip so tham.

Xet, viéc Uy ban nhan dan Quan M1 cap Glay ching nhan quyén st
dung dat, quyen so hitu nha & va tai san khac gin lién véi dat s6 CH01499 dbi
v6i can nha S6 3/B4 duong Y phuong N, Quan M1, Thanh pho Hb Chi Minh
(thudc thira dat sé 16, to ban d6 sé 33) cho mot mmh ong Nguyen Trong Manh
L la khong ding nhu da nhan dinh ¢ trén, ma phai cap cho cac dong thira ké cua
ong Nguyén Trong N. Do dé, bi don c6 yéu cau phan t6 yéu cau tuyén bb van
ban cong chung 1a hgp d6ng mua ban nha ¢ va chuyén nhuong quyén st dung
dat & co s6 cong chung 22894, quyén sé 11 TP/CC-SCC/HPGD giita ong
Nguyén Trong Manh L va 6ng Huynh Vinh D do Van phong Cong chimg Quén
M2, Thanh pho Ho Chi Minh chimg nhén ngay 23/11/2018 1a v hi¢u; huy Gidy
ching nhén quyén st dung dat, quyén so hiru nha ¢ va tai san khac gan lién voi
dat s6 CH01499 va Huy G1ay ching nhan quyén st dung dat quyen s0 hitu nha
& va tai san khac gin lién voi dit s6 CM 455232, c¢6 sb vao sb cap GCN:
CS01596 do S¢ Tai nguyén va Mbi trudng Thanh phd Hd Chi Minh cap ngay
14/12/2018 cho 6ng Huynh Vinh D 14 ¢6 cin cir dugce chap nhan.

Xét, Toa an cap so tham trong qua trinh giai quyét vu an, bi don cé yéu
cau phan té huy gidy chimg nhan, nhung lai khong dwa Uy ban nhan dan Quan
M1 va S& Tai nguyén va Méi trudng Thanh phd HS Chi Minh vao tham gia t6
tung 1a thiéu sot va thu 1y giai quyét vu an 1a khong dang tham quyén.

Do d6, dé dam bao quyen loi ctia cac con 6ng Nguyén Dinh N dang cu tra
tai nha dét trén va giai quyét vu an dung quy dinh ciia phap luat, can phai hiy
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ban an so thim va giir lai Toa 4n nhan dan Thanh phé HO6 Chi Minh dé thu ly
giai quyét lai vu an. Khi giai quyét lai vu 4n, can tién hanh tham dinh, dinh gia
dién tich nha dat tranh chap; tinh toan sau khi trir di nhiing chi phi ma ong L da
b6 ra mua nha, phan con lai chia déu cho céac con ciia dong N, c6 tinh dén gia thi
truong dé dam bao quyén loi cho céc bén theo quy dinh ctia phap luat.

Tu nhimg phan tich trén, Xeét 101 trinh bay cua ngudi bao vé quyén va loi
ich hop phap cho nguyén don khong c6 co sé dé€ chap nhan.

~Vé an phi: Do khang céo dugc chp nhan nén ba Ngu}fén Thi Phuong N,
Nguyen Thi Phuong H khong phai chiu an phi dan sy phtc tham.

Vi cac 1€ trén;
Can ct khoan 3 Diéu 308 B6 luat td tung dan su;
QUYET PINH

Chép nhan yéu cdu khang cdo cua ba Nguyén Thi Phuong N, Nguyén
Thi Phuong H.

Huy Ban an déan su so tham sd 327/2020/DS-ST ngay 29/9/2020 cia Toa
an nhan dan Quan M1, Thanh phd HO Chi Minh vé viéc “Tranh chap doi nha;
Yéu cau tuyén bd vin ban cong ching vo hiéu” giita nguyén don 1a 6ng Huynh
Vinh D véi bi don 1a ba Nguyén Thi Phuong N, Nguyén Thi Phuong H va
nhimg nguoi cé quyén loi, nghia vu lién quan khac.

Giao h6 so vu 4n cho Toa an nhan dan Thanh phé H6 Chi Minh thu ly
gidi quyét lai theo ding quy dinh cua phap luat.

An phi dan sy phtc thdm cac duong sy khong phai chiu.

Hoan tra cho ba Nguyen Thi Phuong N, Nguyén Thi Phuong H moi nguoi
300.000 dong (ba traim ngan ddng) tién tam Gmg an phi phuc tham theo cac Bién
lai thu tién s6 AA/2019/0029856 va AA/2019/0029857 cung ngay 13/10/2020
cua Chi cuc Thi hanh an dan sy Quan M1.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND 101 cao; Tham phan — Chii toa phién toa

- TAND cap cao tai Tp.HCM;

- TAND Quan M1;

- VKSND Tp. HCM;

- VKSND ciép cao tai Tp.HCM;

- Chi cuc THADS Quan M1;

- Cac duong su;

- Luu: Hb so (Thuong/15). Pham Thi Thao



