TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Poc 1ap - Tw do - Hanh phac

Bén 4n sd: 37/2021/HS-PT
Ngay 29-4-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK NONG

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Lé Quoc Huong

Cdc Thdam phdan: Ong Luong Pic Duong va ba Bui Thi Ngoc

- Thuw ky phién toa: Ba Luong Thay Hao la Thu ky Toa an nhan dan tinh
Pik Nong.

- Pgi di¢n Vién kiém sdt nhan din tinh Pak Nong tham gia phién t0a:
ong Tran Duy Hai - Kiém sat vién

Ngay 29 thang 4 nam 2021, tai tru s& Toa an nhan dan tinh Pak Nong xét
xt phuc tham céng khai vy an hinh su thu 1y s6: 23/2020/TLPT-HS, ngay 17-
02-2021 dbi véi bi cao Phan Thi H va dong pham do c6 khang céo ciia cac bi cao
d6i voi Ban an hinh su so thdm sb: 95/2020/HS-ST ngay 31-12-2020 cua Toa an
nhan dan thanh phd Gia Nghia.

Bi c4o co khang cao:

1. Phan Thi H (Tén goi khac: H1), sinh nam 1982 tai tinh Ha Tinh; noi
dang ky HKTT: T6 dan phd a, phuong N, thanh phé G, tinh Bak Nong; chd &
hién nay: T6 dan phd b, phuong N, thanh phd G, tinh Bak Nong; nghé nghiép:
Budn ban; trinh @0 van hoéa: 12/12; dan toc: Kinh; gidi tinh: Nir; tdn giao:
Khong; qudc tich: Viét Nam; con dng Phan Trong P (d4 chét) va ba Tran Thi H;
c6 chdng 13 Pao Ptc D va ¢d 03 con; tién su: Khong; tién 4n: 01 tién an, tai Ban
an sb 62/2018/HS-ST ngay 27/11/2018 bi Toa 4n nhan dan thanh phd Gia
Nghia, tinh Dak Nong két an vé toi “Danh bac”, xtr phat 03 thang ti nhung cho
hudng treo, thoi gian thir thach 01 nam tinh tir ngay 27/11/2018, da chap hanh
xong thoi gian thir thach ké tir ngay 27/11/2019, chua duoc x6a 4an tich; dang tai
ngoai - cé mat.

2. Lé Thi V, sinh nam 1981 tai tinh Thanh Hoéa; noi cu tra: T6 dan pho a,
phuong N, thanh phé Gia Nghia, tinh Ddk Nong; nghé nghiép: Budn ban; trinh
d6 van hoa: 06/12; dan toc: Kinh; gidi tinh: Ni; ton gido: Khdng; qudc tich: Viét
Nam; con 6ng L& Van V va ba Tran Thi P; ¢6 chéng 1a Binh Viét G va 02 con;
tién su: Khong; tién an: 01 tién &n, tai Ban an hinh su s6 39/2019/HS-ST ngay
20/9/2019 bi Toa 4n nhan dan thanh phd Gia Nghia, tinh Dik Nong xir phat 06
thang tu nhung cho huodng an treo, thoi gian thir thach 01 ndm tinh tir ngay
20/9/2019, da chap hanh xong thoi gian thir thach ké tir ngay 20/7/2020, chua
duogc x06a an tich; dang tai ngoai - c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Khoang 10 gir 30 phut ngay 21/8/2020, Lé Thi V, Phan Thi H va Nguyén
Van K, tra tai thon C, xa D, thanh phé G, ngéi uéng ca phé tai quan B thudc t6
dan phé d, phuong N, thanh phd G. Tai day H ri V, K danh bai tién 1én an tién
thi K, V dong y. Sau d6, H 1y 01 b bai tay loai 52 1a trong 04 bd bai c6 sin
trén ban cta quan ca phé va thong nhét ty 18 thang thua nhu sau: ngudi vé nhat
thang 30.000d, ngudi vé nhi thua 10.000d, vé ba thua 20.000d. Ca nhom ngdi
danh dugc khoang 10 phit thi ¢6 Tran Thi T, tra tai t6 dan phd e, phudng N dén
quan. Thdy ca nhom danh bac, thi T vao ngdi cing va ra ca nhém danh bai
phom an tién thi tat ca dong y. Sau d6, H 1dy thém 01 bd bai tay loai 52 14 tai vi
tri trudc do, roi ca nhoém thong nhat hinh thirc choi va ty 1& ¢4 cuoc nhu sau:
Nguoi choi stir dung 02 bo bai tay (loai 52 1d, gom cdc ld bai tir A dén K twong
itng véi sé diém tir 01 dén 13), 01 bd ding dé bdc 14 bai “ca” (mdi van nguoi
choi sé béc bdt ky mot 1a bai lam 1d bai “cd”, trong van choi do, ngwoi choi ndo
c6 nhiéu 1d bai “cd” nay hon sé dwoc an 10.000d/01 Id bai “cd” cia nhitng
nguoi con lai; tir quy cd (4 1a bai cd) thang 300.000d), mdt bd dung dé chia bai.
Mobi ngudi choi dugc chia 09 14 bai, riéng ngudi chia bai duoc chia 10 14, nhiing
14 bai con lai duge dit Gp dudi chiéu bac dé boc. Sau khi chia bai, ngudi cAm 10
14 bai s& danh ra 01 14 bai cho nguoi bén canh theo vong danh, néu ngudi bén
canh c6 14 bai phu hop véi 14 bai vira danh dé tao thanh “phom” thi goi 13 an bai
(phém gom c6 tir 03 1d bai tré 1én giong nhau hodc cing chat va lién tiép nhau
theo s6 thir tir). Ngudi an bai s& danh ra 01 14 bai cho ngudi bén canh theo vong
danh, néu khong dn ngudi choi phai bdc 01 14 bai sau d6 danh ra 01 14 bai cho
nguoi tiép theo. Van bai két thiic khi co ngudi “0” hodc khi nhimg nguoi choi da
danh xong 14 bai tht 04 (1d bai chot ha), ha “phom” dé tinh diém (2 la khi ngueoi
choi ¢6 03 phém). Nguoi ndo it diém nhat thi thing nhat va dugc an tién cia
nhitng ngudi con lai, cu thé nguoi vé nhi thua 20.000d, vé ba thua 30.000d, vé
cudi thua 40.000d. Bi an mdi 14 bai thi ngudi choi thua 10.000d, bi an 14 chdt ha
thi thua 40.000d; ngudi nao “u” s& thang 150.000d, “ tron” (c6 3 phém lién tiép
khong co la bai ) thing 180. 0006 nguoi nao chay (khong co phom) thua 50.000
déng; ngudi nao co tur quy (boc dwoc 4 1d bai giong nhau) thang 150.000d; sau mdi
van bai nguoinao “u”, c6 tir quy phai xau tur 10.000d dén 20.000d dé tra tién nudc,
ca phé. C4 nhom danh bac lién tyc dén 11 gio 45 phut cung ngay thi bi Cong an
phuong N phat hién bét qua tang, thu giit tai chiéu bac sb tién 1.820.000d, thu gt
trén nguoi V s tién 600.000d.

Qua trinh diéu tra xac dinh dugc s6 tién dung dé danh bac nhu sau: V ¢6
850.000 dong, str dung 250.000 dong dé danh bac, thang 100.000 dong; H c6
210.000 dong, str dung hét dé danh bac, thing 640.000 dong; T c6 1.160.000
déng, st dung hét dé danh bac, thua 730.000 dong; K c6 200.000 dong, sir dung
hét dé danh bac, thua 40.000 dong. S tién xau 1a 30.000 dong, trong do thu xau
cua H 1a 20.000 dong, thu xau cua T 1a 10.000 dong Tong sb tién str dung dé
danh bac 1a 1.820.000 dong (trong d6 c6 30.000ddng tién xau).

Ban 4n hinh sy so thim s6: 95/2020/HS-ST ngay 31-12-2020 ctia Toa an
nhan dan thanh ph Gia Nghia quyét dinh: Tuyén b bi cio Phan Thi H va Lé
Thi V pham t01 “Pdnh bac”. Ap dung khoan 1 Piéu 321; diém s, n khoan 1,
khoan 2 Piéu 51 cta B luat Hinh su xir phat bi cdo Phan Thi H 06 thang tl. Ap



dung khodan 1 Diéu 321; diém s khoan 1 Diéu 51 cta Bo luat Hinh sy xir phat bi
cao Lé Thi V 07 thang tu.

Ngoai ra, Toa an cép so tham con quyét dinh vé xir 1y vat chimg, an phi va
thong bao quyén khang cio.

Ngay 13-01-2021, bi cao Phan Thi H va Lé Thi V khang céo xin giam nhe
hinh phat

Ngay 19-4-2021, cac bi cao bd sung noi dung khang céo xin huéng an
treo, phat tién hoac cai tao khéng giam gif.

Tai phién toa phuc thim, bi cdo Phan Thi H thay d6i noi dung khang céo
xin dugc ap dung hinh phat cai tao khong giam giit, bi cdo Lé Thi V thay doi
ndi1 dung khang cdo xin dugc huong an treo. Cac bi céo déu thira nhan bi Toa
4n nhan thanh phé Gia Nghia xt phat vé& t6i “Ddnh bac” theo quy dinh tai
khoan 1 Piéu 321 Bo luat Hinh sy 1a ding, khong oan.

Pai dién Vién kiém sat nhan dan tinh Dk Nong sau khi phan tich cac tinh
tiét ciia vu an, dé nghi Ho1 déng xét xtr: Can ctr diém a khoan 1 Diéu 355, Diéu 356
ctia B luat T tung hinh su khong chap nhan khang cdo, gitt nguyén ban an so
tham vé phan hinh phat.

Céc bi cdo khong tranh luan, bao chita, chi d& nghi Hoi dong xét xir xem
xét khang cao cua C4c bi cao.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin ctr VAo c4c tai liéu trong ho so vu an di
duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. Ban an so tham sb: 95/2020/HS-ST ngay 31-12-2020 cta Toa an
nhan dan thanh phd Gia Nghia d3 két an bi cao Phan Thi H va L& Thi V vé toi
“Danh bac” theo quy dinh tai khoan 1 Diéu 321 cua Bo luat Hinh sy 13 ¢6 can
ctr va dung phap luét.

[2]. Xét khang cdo cua cac bi cao, Hoi dong xét xir xét thay: Bi cao Phan
Thi H sir dung 210.000 d6ng, bi c4o L& Thi V st dung 250.000 dong dé danh
bac ciing véi 02 dbi tuong 1a Nguyén Van K va Tran Thi T. Xac dinh duoc tong
sb tién sir dung vao viéc danh bac 1.820.000d, sé tién nay thip hon so voi mirc
khoi diém dinh luong cua téi danh bac 1a 5.000.000d, nhung do bi cdo H va V
dang co tién &n vé t6i danh bac nén da yéu té cau thanh téi “Panh bac”. Tai cap
phlc tham, céc bi céo cung cap thém gidy xac nhan hoan canh gia dinh kho
khian, tuy nhién day khong phai 12 tinh tiét giam nhe quy dinh tai khoan 2 Diéu
51 Bo luat Hinh sy. Can ctr theo Nghi quyét s6: 02/2018/NQ-HPTP ngay 15-5-
2018 cua Hoi dong tham phan Toa &n nhan dan tbi cao huéng dan &p dung Diéu
65 cuia Bo luat Hinh sy vé an treo thi céc bi céo pham toi khi dang c6 tién an, tuy
nhién theo quy dinh tai khoan 2 Diéu 52 B luat Hinh sy quy dinh “C4c tinh tiét
da dwoc Bé ludt nay quy dinh 1a ddu hiéu dinh téi hodc dinh khung hinh phat thi
khéng dwoc coi 14 tinh tiés tang ning”, theo quy dinh ndy, cac bi cdo pham toi
khong thudc truong hop tai pham nhung van bi coi 12 c6 nhan than xau, do do
cac bi cdo khdng du diéu kién dé dugc huong an treo. Di vaoi khang céo xin
duoc ap dung hinh phat cai tao khdng giam git, hinh phat nay nhe hon hinh phat
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tu nhung cho huong an treo, do d6 khong dam bao dugc tinh gido duc dbi voi
cac bi cdo. Xét thay, Toa an cip so tham sau khi xem xét day du cac tinh tiét giam
nhe trach nhiém hinh sy ciing nhu nhéan than cua cac bi cdo da quyét dinh xur phat
bi c4o Phan Thi H 06 thang tu 1a muc thap nhat caa khung hinh phat, bi céo L& Thi
V do str dung sé tién nhiéu hon dé danh bac nén bj xu phat 07 thang ti 1a pht hop
Véi tinh chat, mic 6 va hau qua hanh vi pham toi cua cac bi cao giy ra, do do
khong c6 can cir dé chap nhan khang céo cua c4c bi cao, gitr nguyén ban an so
tham vé phan hinh phat.

[3]. Vé an phi: Do khang céo khdng duoc chép nhan nén cac bi cao Phan
Thi H va Lé Thi V phai chiu an phi hinh sy phuc tham theo quy dinh cua phap
luat.

[4]. Céc quyét dinh khéc cua ban an so tham khdng c6 khang céo, khéng
nghi da co6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi céc I§ trén,

QUYET PINH:

1. Cén ¢t diém a khoan 1 Diéu 355; Dicu 356 cua Bo ludt T6 tyng hinh
su: Khong chap nhan khang cao cua bi cao Phan Thi H va Lé Thi V, giir nguyén
Ban an so tham s6: 95/2020/HS-ST ngay 31-12-2020 cua Toa 4n nhéan dan thanh
pho Gia Nghia vé phan hinh phat,

1.1. Cin ctr khoan 1 Piéu 321; diém s, n khoan 1 khoan 2 Piéu 51 ctia Bo
ludt Hinh sy, xtr phat bi cdo Phan Thi H 06 (Sau) thang tU ve t0i “Danh bac”
tinh tir ngay bat di thi hanh an.

1.2. Can ctr khoan 1 Dicu 321; diém s khoan 1 Biéu 51 cua B ludt Hinh su,
XU phat bi cao Lé Thi V 07 (Bay) thang tu veé toi “Bdnh bac” tinh tir ngay bat di thi
hanh an.

2. V& &n phi: Can ¢t khoan 2 Biéu 136 cua B luat T6 tung hinh su; &p
dung diem b khoan 2 Dicu 23 cua Nghi quyet so: 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Quoc hdi quy dinh ve an phi, € phi
Toa an: Budc bi céo Phan Thi H va Lé ThiWV moi bi cao phai chiu 200.000d
(Hai tram nghin dong) an phi hinh sy phuc tham.

3. Cac quyét dinh khac cua ban an so tham khéng c6 khang cao, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét tho1 han khang cao, khang nghi.

4. Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDTC (Vu I); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh bak Nong;

- Phong Ho so tinh Bik Néng;

- So Tu phap tinh Bak Nong;

- CQCSDBT CA thanh phé Gia Nghia;

- VKSND thanh phé Gia Nghia ; (da ky va dong ddu)

- TAND thanh phd Gia Nghia

- Chi cuc THADS thanh phé Gia Nghia;

- Bi céo; i )

- Luu: HS, T6 HCTP. Lé Quoc Huong






