TOA ANNDANTP. VONG TAU CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BARIA-VUNG TAU Pégc lap - Tw do - Hanh phuc

Ban an sb: 264/2021/HS-ST
Ngay 29-10-2021
N DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN N DAN THANH PHO VONG TAU
TINH BARIA - VONG TAU

- Thanh phan Hgi dong xét xi so' tham gém co:
Thédm phén - Chui toa phién tda: Ba Pham Thi Thu Nga
Céac Hgi tham N dan: ~ Ong Nguyén Vin Hai

Ong bing Song Hoan

- Thu ky phién toa: Ba Nguyén Thi Thu Quynh — Thu ky ctia Toa an N
dan thanh pho Viing Tau, tinh Ba Ria — Viing Tau.

- Dgi dign Vign kiém sat N dan thanh phé Viing Tau, tinh Ba Ria —
Viing Tau tham gia phién toa: Ba Bang Thi Nhung - Kiém sat vién.

Ngay 29 thang 10 nam 2021, tai Tru s6 Toa an N dan thanh phd Ving
Tau, xét xr so tham cong khai vu an hinh su thy 1y s6 244/2021/HS-ST ngay 03
thang 9 nam 2021 theo Quyet dinh dua vu an ra xét xu sO 228/2021/QBXXST-
HS ngay 13 thang 9 nam 2021; Thong bao vé viée thay do6i lich xét xur sb
03/2021/TB-HS ngay 20 thang 9 nam 2021 ddi véi bi cdo:

Trwong Thanh N, sinh ngay 19/5/2000 tai tinh Ba Ria — Viing Tau; Ho
khau thuong trd: So 31/14 duong A, phuong B, TP Viing Tau, tinh Ba Ria -
Viing Tau; Chd ¢: 513/32/11 Duong C phuong D TP Ving Tau, tinh Ba Ria-
Ving Tau; Nghe nghiép: Giao hang; Trinh do van hoa: 8/12; Dan toc: Kinh; Ton
glao Phat Qudc tich: Viét Nam; Gici tinh: Nam; Cha: Truong Thai N, sinh
nam 1963 Me: Nguyén Thi M§ L sinh ndm 1972; Bi cdo chua c6 vg, con; Tién
an, tién su: Khong,

Bi bat: Ngay 17 thang 5 nam 2021 (C6 mat tai phién toa).
NOI DUNG VU AN:

Qua céc tai liéu co6 trong ho so vu 4n va qua trinh xét hoi, tranh luan tai
phién toa, ndi1 dung vu an dugc tom tat nhu sau:

Khoang 08 gio 30 phat ngay 17/5/2021 tai nha s6 513/32/11 duong Pudng
C, phuong B, TP Viing Tau, tinh Ba Ria - Viing Tau, Cong an Phuong 7, TP
Vung Tau, tinh Ba Ria - Vung Tau, phét hién, bit qua tang Truong Thanh N
dang tang trir trai phep chit ma tay dé ban cho con nghién. Bong thoi thu giir vat
ching va céc tai san lién quan trong vu an.

Sau khi lap ho so ban dau, Cong an Phudng 7, TP Viing Tau da chuyén ho
s0, d6i tugng cung vat ching, tai san dén co quan Canh sat diéu tra Cong an TP
Viing Tau dé diéu tra theo tham quyeén.

Qua trinh diéu tra, N khai nhan: N nghign ma tdy tir nim 2020 dén nay, ban
than khong cé viéc lam on dinh. Do can tién tiéu xai va théa man nhu cau su



dung ma tdy nén khodng thang 4 nam 2021, N lién hé voi mot nguoi dan ong ©
Thai Nguyén co nick “Lam Van Cuong” (khong rd N than lai lich) mua ma tay
02 lan véi gia 35.000.000 dong. Sau khi nhan ma tdy gtri qua duong buu dién, N
cat gidu & phong tro caa N (s6 513/32/11 duong buong C, phuong D, TP Viing
Tau) dé ban cho con nghién. Khoang 08 gi¢ 30 phit ngay 17/05/2021 N dang &
phong tro thi bi Cong an Phuong 7, TP Viing Tau, tinh Ba Ria -Viing Tau kiém
tra bat qua tang. Ban dau, N trudc khi bi bat da nhiéu lan ban ma tday cho cac
con nghién tai TP Viing Tau, thu loi bat chlnh khOang 04 triéu ddng, tuy nhién
N khéng nhé ban cho ai, thoi gian, dia dlem SO lu’ong ma tdy. Sau do, N phu
nhan lo1 khai vé viéc da ban ma tay cho nhiéu nguoi va chi thira nhan bén ma
tiy mot 1an cho mot ngudi ban ngodi xa hoi (khdng rd N than, lai lich).

Loi khai caa Tru:orng Thanh N phu hgp voéi ching cu thu thap dugc, phu
hop vai 101 khai ciia ngudi chung kién 1a anh Bui Viét Giang.

Tai Két luan giam dinh s6 276/KLGD-PC09-MT ngay 03/6/2021 cua
Phong k§y thuat hinh sy - Cong an tinh Ba Ria - Viing Tau két luan:

- Mau thao moc kho chira trong 04 (bdn) hop giay mau xanh (hop tra thao
moc Quy Tran) (mau A1), dugc niém phong trong mét thiing xdp mau vang, cé
hinh diu caa Cong an Phuong 7 — Cong an TP Viing Tau, tinh Ba Ria-Viing
Tau, cung cac chir ky ghi ho tén: Trung ta Vi Buc Tri, P& Vil Hai, BUi Viét
Glang Truong Thanh N, giri dén giam dinh c6 tong khéi lwong 352, 45 gam, la
Can sa.

- MAu thiao mdc kho chira trong 01 (mdt) hop nhya, hinh chi nhat, nap mau
xanh (mau A2), du:0’c niém phong trong mot thung x0p mau vang néu trén, giri
dén giam dinh co khéi lwong 57,65 gam, 1a Can Sa.

- Mau thdo moc khod chira trong 01 (moét) lo thuy tinh trong sudt, day
vuong, nap tron (mau A3) dugc niém phong trong mot thung x0p mau vang néu
trén, giri dén giam dinh c6 khdi lwong 37,42 gam, 1a Can Sa.

- Mau thdo moc kho chira trong 01 (mot) lo thuy tinh mau den, hinh try,
nip mau do (mau A4) dugc niém phong trong mot thung x6p mau vang néu
trén, giri dén giam dinh c6 khéi lwong 96,75 gam, 13 Can Sa.

- Mau thao moc kho chira trong 02 (hai) lo thuy tinh trong sudt, hinh try,
nap mau xanh (mau A5), dugce niém phong trong mot thung x0p mau vang néu
trén, giri dén giam dinh c6 khéi lwong 35,27 gam, 1a Can Sa.

- Mau thao mdc kho chira trong 01 (mot) lo thuy tinh trong sudt, hinh tru,
nap mau tim (mau A6) dugc niém phong trong mot thung x0p mau vang néu
trén, giri dén giam dinh c6 khéi lwong 90,31 gam, 12 Can Sa.

- Mau _thdo mdc kho chira trong 01 (mot) lo thity tinh mau den, hinh try,
nap tron (mau A7), duo’c niém phong trong mot thung x6p mau vang néu trén,
giri dén giam dinh c6 khdi lwong 69,62 gam, 1a Can Sa.

- Mau thdo mdc kho chira trong 01 (mot) lo thuy tinh trong sudt, hinh tru,
nap go (mau A8) du’orc niém phong trong mot thung xOp mau vang néu trén, gui
dén giam dinh co khéi lwong 43,57 gam, 1a Can Sa.

- MAu thdo mdc kho chira trong 01 (mot) lo nhya, hinh try, hai dau c6 nip
mau den (mau A9), duoc niém phong trong mot thung x6p mau vang néu trén,
giri dén giam dinh ¢6 khéi lwong 31,52 gam, 13 Cin Sa.



- MAu thao moc kho chira trong 01 (mot) g01 nylon mau xam han kin (mau
A10), dugc niém phong trong mot thing x6p mau vang néu trén, giri dén giam
dinh c6 khéi lugng 23,38 gam, 1a Cén Sa.

- Mau thdo mdc kho chira trong 01 (mot) go1 nylon (go1 tra xanh Tan
Cu:0’ng Thai Nguyen) (mau All), dugc niém phong trong mot thung x0p mau
vang néu trén, giri dén giam dinh c6 khdi lwong 57,41 gam, 13 Cin Sa.

- MAu thdo mdc khd chira trong 23 (hai muoi ba) hop nhya mau trar;g (mau
A12), dugc niém phong trong mot thung x0p mau vang néu trén, giri dén giam
dinh co6 khoéi lugng 44,75 gam, 1a Can Sa.

- Mau thdo mdc kho chira trong 34 (ba muoi tu’) g01 nylon han kin (mau

A13), dugc niém phong trong mot thing x6p mau vang néu trén, giri dén gidm
dinh c6 khéi lugng 37,48 gam, la Cén Sa.

Tai Két luan giam dinh so 3360/C09B ngay 16/07/2021 cua Phan vién
khoa hoc ky thuét hinh sy TP HY Chi Minh két luan:

- Chat mau nau dung trong 55 (ndm muo1 lam) vién con nhong gui giam
dinh déu khong tim thdy thanh phan cac chat ma tdy theo Nghi dinh
73/2018/ND-CP ngay 15/5/2018 ctia Chinh phu va Nghi dinh 60/2020/ND-CP
ngay 29/5/2020.

- 03 (ba) miu gidy dang tem mau giri giam dinh 1a ma tay, khéi luong
60,33 mg, loai Amphetamine.

- MAu dang cdy ndm mau trang — den gui giam dinh 13 ma tay, khéi luong:
21,07 gam, loai Psilocine.

Nhu vy, tong khéi luong cac chat ma tiy N d3 tang trir 1a: 977,58 gam
Can sa, 60,33 mg Amphetamine va 21,07 gam Psilocine.

Viéc thu gitt, tam gitr d6 vat; xir Iy vat chung:
Co quan chtic ning tién hanh thu gitr vat ching va cac tai san gom:

- Ma tiy dung trong cac hop nhura, lo thity tinh, tGi nylon gdm: 977,58 gam
Can sa, 21,07 gam Psilocine va 60,33 mg Amphetamme

- 01 dung cu xay thuc vat mau trang hinh try c6 duong kinh day 8cm, cao

cm;

- 01 dung cu xay thuc vat mau lam hinh tru c6 duong kinh ddy 4cm, cao
ocm;

- 01 dung cu xay thyc vat mau den hinh tru c6 duong kinh day 6¢cm, cao
5cm;

- 03 can tiéu ly mau den;

- 01 dién thoai di dong hiéu Iphone 6S mau hong tring (may bi héng) (N
khai sur dung lién hé véi cac con nghién ban ma tly qua mang xa hoi).

- 01 dién thoai di dong Iphone 6S mau xam, Imei: 355689075087966.

- 10.800.000 dong.

Toan b s6 vat chimg va cAc tai san trén dugec Co quan Céanh st diéu tra
Cong an TP Viing Tau chuyén dén Chi cuc Thi hanh an dan sy thanh pho Viing
Tau quan ly, cho xtr 1y.



Ban céo trang s6 254/CT-VKSTPVT ngay 31/8/2021, Vién kiém sat N dan
thanh phé Viing Tau d truy t6 Truong Thanh N vé t6i “Mua béan trai phép chét
ma tay ” theo Khoan 1 Biéu 251 B6 luat hinh su.

Dai dién Vién kiém sat gitr quyén cong to tai phién toa gitlr nguyen guan
diém truy to hanh Vi bi céo thuc hién du yeu to cau thanh t6i “Mua ban trai phep
chat ma tiy”. D& nghi Hoi dong xét xtr 4p dung khoan 1 Piéu 251 Bo luat hinh
su; diém s khoan 1 Diéu 51; Diéu 38 Bo luat hinh su xu phat bi cdo murc an tur
03 nam dén 04 nam t0; khong ap dung hinh phat b6 sung 14 phat tién ddi vdi b
cao.

V& xur Iy vat ching: Dé nghi tich thu tiéu huy toan bd sé ma tay 1a tang vat
trong vu an;

Pé nghi tich thu tiéu hily nhiing tang vat cia vu an khong con gia tri sir
dung sau day:

- 01 dyng cu xay thuc vat mau tring hinh tru c¢6 dudng kinh day 8cm, cao
7cm; 01 dung cu xay thyc vat mau lam hinh tru c6 duong kinh day 4cm, cao
9cm;

- 01 dung cu xay thuc vat mau den hinh tru c6 duong kinh day 6¢cm, cao
acm;

- 03 can tiéu ly mau den;

- 01 dién thoai di dong hiéu Iphone 6S mau hong tring (may bi hong)
khong con gia tri st dung.

Tra lai cho bi cao:
- 01 dién thoai di dong Iphone 6S mau xam, Imei: 355689075087966.
- 10.800.000 dong.

Qua trinh diéu tra ciling nhu tai phién toa, bi cdo thanh khan khai nhan
toan bg hanh vi pham t4i ding nhu néi dung ban cao trang va y kién luan toi cua
Vién kiém sat, cong nhan Vién kiém st truy t6 dang toi danh va khong cé y
kién gi tu bao chira cho hanh vi pham toi caa minh, chi xin HDXX xem xét
giam nhe mot phan mac an.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ndi dung vu an, can ctr cac ching ct, tai li€u trong ho so vu an
da dugc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xr nhan dinh
nhu sau:

[1] Vé hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an thanh
phé Viing Tau, Piéu tra vién, Vién kiém sat N dan thanh pho Viing Tau, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyen trinh
tu, thu tuc quy dinh cua Bo luat to tung hinh sy. Qua trinh dleu tra va tai phién
toa, b1 cao khong coOy klen hodc khleu nai vé& hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, ngum tién hanh t6 tung. Do d6, cac hanh wvi, quyét dinh to
tung ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién déu

hop phéap.
[2] Vé hanh vi pham toi: Tai phién toa, bi cao da khai nhéan toan b hanh vi
pham toi ctia minh. Doi chiéu 15i khai nhan cua bi cao va cac chung ct, tai ligu

da thu thap c6 trong ho so vu &n 1a hoan toan phu hop, Hoi dong xét xu ¢6 du co
s6 dé xac dinh:



Khoang 08 gi¢ 30 phat ngay 17/5/2021, tai nha sé 513/32/11 dudng Puong
C, phuong D, TP Viing Tau, tinh Ba Ria - Ving Tau, Cong an phuong 7, TP
Ving Tau, tinh Ba Ria -Viing Tau bat qua tang Truong Thanh N dang tang trir
trai phép 977 58 gam Can sa, 60,33 mg Amphetamine va 21,07 gam Psilocine.
N tang trix tit ca s6 ma tdy nay dé ban cho con nghién.

Nhu vay, hanh vi bi cao thyc hi¢n du yeu td cdu thanh toi “Mua ban trai
phép chit ma tuy” theo quy dinh tai Khoan 1 Biéu 251 Bo luat Hinh su.

[3] Xét tinh chat, mirc d6, hau qua do hanh vi pham tol bi cdo da gay rala
nguy hiem cho x& hoi; xam pham dén chinh sach doc quyen quan ly cua Nha
nudc vé chat ma tay du:oc phap luat hinh su bao v¢; a nguyén N dan dén nhiéu
loai t& nan x& hoi va toi pham khéc, anh hu:ong xau dén trat tu an ninh tai dia
phu:ong Bi c4o la nguoi da truong thanh co day du nang luc hanh vi nén biét
viéc mua béan trai phép chat ma tay 13 vi _pham phap luat nhu’ng van cé y thuc
hién. Vi vay, can cach ly bi co ra khoi x& hai mot thoi gian, ap dung hinh phat
tu co thoi han twong xung voi hanh vi pham toi cua bi cao nham gido duc cal tao
riéng ddi voi bi cao va phong ngura toi pham chung.

[4] V& tinh tiét ting ning, giam nhe trach nhiém hinh su:
Tinh tiét ting nang: Khdng co.

Tinh tiét giam nhe: Trong qua trinh diéu tra cling nhu tai phién toa, bi céo
thanh khan khai bao, dn nan hoi cai nén ap dung diém s Khoan 1 Diéu 51 B
luat hinh sy xem xét giam cho bi cdo mot phan hinh phat.

[5] Vé xir ly vat chung:

- 977,58 gam ( Can sa, 21,07 gam Psilocine va 60,33 mg Amphetamine thu
giit ctia bi c4o, [a chat nha nuéc cam luu hanh can tich thu tiéu huy;

- 01 dyng cu xay thuc vat mau trang hinh tru c¢6 duong kinh day 8cm, cao
7cm; 01 dung cu xay thuc vat mau lam hinh try c6 duong kinh day 4cm, cao
9cm; 01 dyng cy xay thyc vat mau den hinh try c6 duong kinh day 6cm, cao
Scm; 03 can tiéu ly mau den la cadc phuong tién bi cdo st dung dé pham t0i,
khong con gid tri st dung nén tich thu tiéu huy;

- 01 dién thoai di dong hiéu Iphone 6S mau hong tring (may bi hong) ( N

khai su dung lién hé véi cac con nghlen ban ma tuy qua mang xa h01) la tai san
lién quan dén to1 pham khong con gia tri st dung nén tich thu tiéu huy;

- 01 dién thoai di dong Iphone 6S mau xam, Imei: 355689075087966 va
10.800.000 dong 1 tai san cua bi céo, khong lién quan dén tdi pham nén tra lai
cho bi céo.

[6] Ddi véi nguoi dan ong (khdng rd N than, lai lich) ban ma tdy cho N, dé
nghi Co quan Canh sit diéu tra Cong an TP Viing Tau tiép tuc xac minh, truy
bat dé xt 1y theo quy dinh phap luat.

[7] V& 4n phi: Bi céo phai ndp an phi hinh sy so tham.
Vi cac lé trén;
QUYET PINH:
i 1. Tuyén bd: Trwong Thanh N pham tdi “Mua ban trai phép chat ma
uy”.
2. Cin ctr: Khoan 1 Diéu 251; Diém s Khoan 1 Diéu 51; Diéu 38, Diéu 50
B0 luat hinh su, Xt phat: Trwong Thanh N: 03 (Ba) nam tu, thoi han tu tinh tir



ngay 17 thang 5 nam 2021.

3. Vé xtr ly vat chung: Ap dung Diéu 47 Bo luat hinh sy; Diéu 106 Bo
luat t6 tung hinh su:

- Tich thu tiéu huy:
+ 977,58 gam Can sa, 21,07 gam Psilocine va 60,33 mg Amphetamine;

+ 01 dung cu xay thuc vat mau tring hinh tru c6 dudng kinh ddy 8cm, cao
7cm; 01 dung cu xay thuc vat mau lam hinh tru c¢6 duong kinh day 4cm, cao
9cm; 01 dung cu xay thuc vat mau den hinh tru c6 dudng kinh day 6cm, cao
5cm; 03 can tieu ly;

+ 01 dién thoai di dong hiéu Iphone 6S mau hong tring (mdy bi hong);

- Tra lai cho bi céo: 01 dién thoai di dong Iphone 6S mau xdm, Imei:
355689075087966 va 10.800.000 ddng.

Vat ching néu trén Chi cuc Thi hanh an dan su thanh ph Viing Tau quan
ly theo Bién ban giao nhéan vat chung, tai san s6 272/BB.THA va bién lai thu
tién s6 0002286 cling ngay 06/10/2021.

4. An phi: Bi cao phai nop 200.000 d (hai trim ngan doéng) an phi hinh sy
so tham.

5. Quyén khang cdo: Bi c4o co quyén khang cao trong thoi han 15 (mudi
lam) ngay tinh tr ngay tuyén an, dé yéu cau Toa an cap trén xét xu lai vy an
theo thu tuc phuc tham.

Truong h(_)’p ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an déan sy thi nguoi duogc thi hanh 4n dan sy, ngU:O’i phai thi hanh
4n dan su, ngu:o’l co quyén lo1 va nghia vu lién quan cé quyén thoa thuan thi
hanh 4n, quyén yéu ciu thi hanh 4 an, ty nguyén thi hanh an hoéac b1 cu:ong ché thi
hanh an theo quy dinh tai céc Piéu 6, 7, 7a, 7b va 9 Luét Thi hanh an dan su;
thot hi€u yéu cau thi hanh an dugc thu’c hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

TM. HOI PONG XET XU SO THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Ba Ria — Viing Tau;
- VKSND tinh Ba Ria — Viing Tau;
- Cong an tinh Ba Ria — Viing Tau (PV27);

- So Tu phap tinh Ba Ria — Viing Tau; (da ky)
- VKSND thanh phé Viing Tau;
- Cong an thanh phd Viing Tau; Pham Thi Thu Nga

- Thi hanh &n dén sy thanh phé Viing Tau;

- Nha tam giir Cong an thanh phd Viing Tau;
- Uy ban N dan cép x3 noi bi cdo cu tru;

- Nhitng ngudi tham gia té tung;

- Luu hd so vu an.



