TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tu do - Hanh phic

Ban 4n s6: 341/2020/DS-PT
Ngay: 19 - 5 -2020
V/v Tranh chap hop dong thi cong xdy
dung
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom cé:

Thdam phan - Chii toa phién téa:  Ba Trinh Thi Anh

Cdc Tham phén: Ong Ubng Vian Tuin

Ba Vo Thi Kim Thuong

= Thu ky phién toa: Ba Bui Thi Thirc — Thu ky Toa an nhan dan Thanh phé
H6 Chi Minh.

- Dgi dign Vién Kiém sat nhan dén Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Anh Nga - Ki€m sat vién.

_Vao ngay 19/5/2020, tai Phong xtr an dan sy Toa an nhan dan Thanh phé
Ho Chi Minh xet xtr phiic thdm cong khai vu an thu 1y s6 08/2020/TLPT-DS
ngay 06 thang 01 nam 2020, ve: “Tranh chap hop dong thi cong xay dung”.

Do béan 4n dan sy so tham s6 344/2019/DS-ST ngay 25/11/2019 cia Toa
an nhan dan Quan XA, Thanh pho H6 Chi Minh bi khang céo.

Theo Quy@;t dinh dua vu an ra xét xtr phuc th?lm s,é 979/2020/QD-PT ngay
03/3/2020, Quyet dinh tam ngung phién toa phuc tham s6 2835/2020/QD-PT ngay
26/3/2020 va Quyét dinh hoan phién toa phuc tham s6 3229/2020/Qb-PT ngay
21/4/2020, gitra cac duong su:

Nguyén don: Cong ty Trach nhiém hiru han Xay dung A.

Dia chi: S6 25 TK, Phuong XB, Quén XA, Thanh phd HO Chi Minh

Nguoi dai dién theo uy quyén cua nguyén don: Ong Nguyén Van B, sinh
nam: 1994; bia chi: So 11, Budng s6 S, Phuong XC, Quan XD, Thanh phd Hb
Chi Minh (Gidy ty quyén s6 09/2019/UQ ngay 09/12/2019) (c6 mit).

Bi don: Ba Lé Ngoc C, sinh nam: 1986 (c6 mat).

Dia chi: SO Y, Puong s6 XE, Phuong XG, Quan XA, Thanh phé H6 Chi
Minh.

Ngueoi bdo vé quyén va loi ich hop phdp cia bi don: C)r}g Lai Huy D— Luat
su cua Cong ty Luat TNHH XH, Poan Luat su Thanh pho H6 Chi Minh (c6
mat).



Ngueoi c6 quyén loi nghia vu lién quan:
1/ Ong Pang Thich V, sinh nim: 1969 (c6 mat);

Dia chi: S6 Y, Puong s6 XE, Phuong XG, Quan XA, Thanh phé HO Chi
Minh.

2/ Cong ty TNHH Thiét ké Xay dung HTP;

Dia chi: 266/14/15 PH, phuong PTH, quan TP, Thanh pho Ho Chi Minh;
Nguoi dai dién theo phap luat: Ba Trﬁr} T}}i Kim E, sinh nam: 1972, Biq chi:,76
LLQ, Phuong HX, Quén M, Thanh ph6 H6 Chi Minh; chttc vu: Gidm doc (vang
mat).

3/ Ong Nguyén Van G, sinh nim: 1984 (vang mit);

Dia chi: S6 129 MC, Phudong ML, Quan XS, Thanh phd H6 Chi Minh.
4/ Ong On Minh H, sinh nim: 1984 (vang mit).

Bia chi: S6 25 TK, Phuong XB, Quan XA, Thanh phd Ho Chi Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Vin B, sinh nim: 1994; Dia

chi: Sé 11, Puong s6 S, Phuong XC, Quan XD, Thanh phé Hd Chi Minh (Gléy

uy quyen ngay 24/7/2019 lap tai Phong Cong chung s6 V, Thanh phd H6 Chi
Minh, s&: 16062, Quyén 07) (c6 mit).

NOI DUNG VU AN:

1. Tai don khoi kién ngay 22/10/2018, don sia doi bo sung don khéi kién
ngay 25/6/2019, trong qua trinh giai quyét vu dn va tai phién toa so tham,
nguyén don céng ty TNHH Xay dung On Minh A (goi tdt la cong ty On Minh A)
c6 Ong Nguyén Van B dai dién theo 1y quyén trinh bay:

Ngay 21/01/2017, cong ty On Minh Ava Ba Lé Ngoc C la chu s¢ hitu nha
s6 SA duong s6 BB, Phuong BC, Quéan XA, Thanh ph6 H6 Chi Minh c6 ky két
Hop dong thi cong sb 04/2017/HPTC véi ndi dung: Cong ty On Minh Anhan
thau thi cong x4y dung va lap dit cong trinh cin nha noi trén cho ba C, cu thé:
Phén tho cong trinh bao gdm: vat liéu, lvong cong nhan; phan hoan thién cong
trinh gdm: lwong nhan cong, ban v& hoan coéng + hoéa don gia tri gia ting. Hai
bén thdng nhit gia xay dung phan thd va bao cong hoan thién cong trinh 13
3.500.000 dong/m” (dd bao gém thué VAT). Dién tich xay dyng tam tinh theo
ban vé& thiét ké da thong nhat 1a 467.64m’, cu thé tang trét 1a 98m” (4.9x20), tAng
1, 2, 3 va san thuong 1a 77.91m*/tang (4.9x15.9), mai 12 58m* (4.9x15.9x75%).
Téng gia tri hop dong 1a 1.636.740.000 ddng (gia tri hop ddng nay s& duogc diéu
chinh theo m® xay dung thuc té néu c6 ctia ban vé thiét ké kién tric). Thoi gian
thi cong cong trinh duoc 4n dinh 12 150 ngay (bao gém ngay chil nhat va cac
ngay nghi 18). Khéi cong ngay 06/02/2017, ban giao cong trinh ngay 06/7/2017.
Phuong thirc thanh toan cy thé nhu sau:

- Ba C s¢€ dat coc cho cong ty On Minh A sé tién 12 50.000.000 dong ngay
sau khi ky két hgp dong thi cong s6 04/2017/HDTC ngay 21/01/2017,



- Thanh toan dot 1 s6 tién 450.000.000 dong ngay sau khi khoi cong xay
dung;

- Thanh toan dot 2 s6 tién 350.000.000 dong sau khi hoan tit phan san bé
tong lau 1 va lau 2;

- Thanh toan dot 3 sd tién 350.000.000 ddng sau khi hoan tit thi cong bé
tong san thuong va mai;

- Thanh toan dot 4 s‘é tién 300.000.000 dong sau khi ‘hoan thién phan xay
dung nhu 14t gach, son dau, son nudc, 1ap dung toan by ctra s6, ctra di, thi€t bi v€ sinh,
may lanh;

- Thanh toan dot 5 s6 tién 126.740.000 dong sau khi hoan tat cong trinh va
ban giao cong trinh;

- S tién con lai 10.000.000 dong ba C giit lai dé bao hanh cong trinh. Thoi
han bao hanh cong trinh la 12 thang dugc tinh tir ngay cong ty On Minh Aban
giao cong trinh cho bén ba C sir dung, thoi han gitr tién bao hanh 1a 06 thang.

Ngay 25/9/2017, cong ty On Minh A d xay dung xong cong trinh va ban
giao nha cho ba C. Hién ba C va gia dinh d3 don vao cin nha s SA duodng sb
BB, Phuong BC, Quan XA & nhung ba C chi méi thanh toan cho cong ty On
Minh A s6 tién 1a 1.200.000.000 ddng; con no lai sb tién thanh toan dot 4 va dot
513 426.740.000 dong.

Vao thang 8 nam 2019, cong ty On Minh A ¢6 1am don yéu cau Tda an tién
hanh do v& lai toan bo phan dién tich xay dung thuc té ctia cdn nha SO Y, Pudng
s6 XE, Phuong XG, Quan XA. Tuy nhién, sau khi kiém tra, d6i chiéu lai thi
cong ty On Minh A thdng nhat véi y kién ctia bi don vé phan dién tich xﬁy dung
nhu sau: dién tich tang trét 75m’, cac téng 1, 2,3 vasan thuong 1a77.91m /téng
(m01 tang da xay dung 4.9mx15. 9m) phan mai 1a 54,39m". Do hai bén da thong
nhat dbi vOi toan b phan dién tich x4y dung nén nguyén don khong yéu cau
Toa an tién hanh do vé lai dién tich xay dung can nha noéi trén nira.

Nhu vy tong dién tich di x4y dung thuc té cdn nha ma hai bén di thong
nhat 13 441,03m” va gié tri ctia hop dong 1a: 1.543.605.000 dong. Do ba C chi
mo&i thanh toan duge 1.200.000.000 dong nén con ng cong ty On Minh A sd tién
1a: 343.605.000 ddng. Can nha s6 SA dudng sé BB, Phuong BC, Quin XA i
thugc s¢ hitu chung cua Ba Lé Ngoc C va 6ng Dang Thich V (6ng V la chdng
cua ba C), nén nguyén don sira d6i yéu cau khoi kién yéu cau ba C va ong V lién
d6i thanh toan sd tién con ng theo hop dong thi cong xay dung so6 04 Ia
343.605.000 dong va s& xuat hoa don gi4 trj gia ting nhu thoa thuan trong hop dong
thi cong sb 04/2017/HDTC ngay 21/01/2017 ma cac bén da ky két.

Ngay 25/6/2019, nguyén don bd sung yéu cau khoi kién, yéu cau ba C va
6ng V lién d6i thanh toan cho nguyén don sb tién 4.410.000 dong do phét sinh
ngoai hop dong trong qua trinh Xay dung, bao gom 6p gach vach san trudc
(15m%), 6p gach vach san sau (7 35m”) va op gach san thuong (26, 65m”) véi don
gia xay dung 1a 90.000 dong/m*; ddng thoi yéu cau ba C va 6ng V lién d6i thanh



toan sb tién 1di cham thanh toan tir ngay 25/9/2017 véi mire 14i suat 13 1%/thang
trén sb tién con thiéu 1a: 378.640.000 dong (343.605.000d + 4.410.000d) cho dén
thoi diém xét xir so tham, tién 13i 1a: 90.483.900 dong, thanh toan mdt 1an ngay
sau khi ban an c6 hi€u luc phap luat.

i v6i yéu cau phan td cua bi don, nguyén don khong dong ¥ vi nhimg
yéu cau nay 13 hoan toan khong c6 co sd. Trong qua trinh thi céng nguyén don
da thuc hién dung hop dong, thi céng dang ching loai xi ming nhu trong hop
dong hai bén di ky két. Ba C khong dua ra duoc chimg ctr chimg minh nguyén
don da sir dung xi ming khong dung ching loai da ky két. Khi ban giao nha,
nguyén don ciing da thi cong hoan thién toan by cin nha, hoan toan khong cé
van dé hu hong nhu ba C trinh bay, viéc sau nay ba C thué tho bén ngoai vao
sua chira lai 1a do bén ba C tu lam, khong lién quan gi dén nguyén don. Trong
qua trinh xay dyng va lap dit phan cong, ba C nhiéu lan yéu cau nguyén don sira
chita, dap bo nén lan sau cing nguyén don khong ddng ¥ sira chira nita, khi
nguyén don giao nha cho ba C thi phan cong van chua lam xong. Déi véi phﬁn
toilet tang trét, trong qua trinh thi cong hai bén thoa thuan doi co quan chuc
nang dén kiém tra hoan cong xong s€ gan cac thiét bi toliet. Tuy nhién, bén ba C
tu y thué nguoi khac dén lap dat, khi ban giao nha gach 6 bp tuwong khong co hién
tuong bi bong troc. Dbi v6i van dé hoan cong, nguyén don ciing di thyc hién
dung cam két, da 1ap ban v& hoan cong ddi véi can nha nhung bén vo chdng ba
C khong déng ¥, ho cho rang con dau trén ban vé 1a gia nén khong chap nhan va
da ty y thué don vi khéc lam thu tuc hoan cong.

Déi v6i yéu cau tra tién thué nha do nguyén don chdm giao nha so véi thoa
thuan trong hop dong, yéu cau vé bdi thuong sé tién 2.300.000 déng ma ba C
cho rang coéng nhan cua cong ty On Minh Alam dat cau chi nudc va lam that
thoat nudc trong qua trinh thi cong xay dung, nguyén don cb ¥ kién nhu sau:
Nha chiam ban giao so v6i hop dong hai bén thoa thuan 1a do ba C khéng hop
tac, khong ky bién ban ban giao cong trinh. Trong qua trinh xay dung, ba C yéu
cau stra chita cong nhiéu 1an, nguyén don ciing khong lam dut cau chi nude. Vi
vy, dé nghi Hoi ddng xét xtr khéng chdp nhan cac yéu cau phan t6 cua Ba Lé
Ngoc C.

2. Bi don Ba Lé Ngoc C (c6 ba Duong Thi T la nguoi dai dién theo uy
quyén) trinh bay:

Ngay 21/01/2017, cong ty On Minh Ava Ba Lé Ngoc C ky két hop dong thi
cong s6 04/2017/HDTC voi nhiing néi dung nhu nguoi dai dién theo uy quyén
ciia nguyén don da trinh bay. Ba Lé Ngoc C da thanh toan cho cong ty On Minh
Asb tién 1a 1.200.000.000 dong. Ddi v6i s tién con lai, ba C chua thanh toan
cho nguyén don vi trong qua trinh thuc hién hop dong hai bén c6 xay ra mot s6
van dé sau:

Theo hop dong thi cong, thi dién tich xay dung hai bén uéc tinh ban dau 1a
467.64m". Sau khi hoan cong nha thi toan bo dién tich theo gidy chi quyén nha
dugc cong nhan 13 340m”. Tuy nhién, sau khi do dac, kiém tra lai thi ba C va
6ng V thira nhan dién tich san x4y dyng thuc té ma nguyén don di xdy dung 1a:
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441.03m’ trong d6 dién tich tang trét 75m’, cac tang 1, 2, 3 va sin thu’O’ng la
77.91m*/tang (mdi tang da xay dung 4.9m x15.9m), mai la 54. 39m” (4,9m x
14,.8m x 75%). Do d6 sb tién thuc té ba C phai thanh toan cho nguyén don la:
1.543.605.000 dong. Ba C di thanh toan 1.200.000.000 ddng, nén sé tién ba C
con phai thanh toan cho nguyén don 1a: 343.605.000 déng. Do hai bén khong
théng nhat dugc v6i nhau vé dién tich xdy dung, nén ba C khéng tra tién cho
nguyén don. Ngoai ra, trong qua trinh thi cong nguyén don da khong thuc hi¢n
dung hop dong ma hai bén di théa thuan nhu: khong ding diing loai xi mang nhu
thoa thuan trong hop dong, hop df)ng thoa thuén 1a phai dung xi mang Ha Tién
nhung nguyén don lai st dung xi mang Thang Long; khi xay dyng phan cong tai
tang trét co 16i nén khong thé lap dugc cong ra vao, khong lap dat hoan thién
toilet tang trét, cac toilet tai cac ting bi 16i lam cho gach trong toilet bi bong troc
ba C phai thué tho bén ngoai dé 1am lai tit cic cac hang muc nay, nguyén don
cling khong lam thu tuc hoan cong nén ba C phai thué mudn don vi khéac lam thu
tuc hoan cong, trong qua trinh xay dung nguyén don 1a dat cau chi nude ba C
phai déng phat cho viéc ndy. Nay trude yéu cau khoi kién ciia nguyén don, phia
bi don ¢ ¥ kién nhu sau:

- Ba Lé Ngoc C ddng y thanh toan cho nguyén don s6 tién thi cong con
thiéu theo hop déng thi céng sb 04/2017/HPTC ngay 21/01/2017 la:
343.605.000 dong;

- Péi voi yéu ciu cla nguyén don vé viéc yéu cau ba C va ong V phai
thanh toan s tién 1a 4. 410.000 dong 1a chi phi phat sinh ngoa1 hop dong trong
qué trinh xay dung, bao gdém Op gach vach san trude (15m?), 6p gach véach san
sau (7,35m”) va 6p gach san thuong (26,65m”) véi don gia xay dung 1a 90.000
d6ng/m’, ba C ddng ¥ thanh toan cho nguyén don.

- Bdi véi yéu cau tra i cham tra 1a 1%0/thang trén s tién thi cong con thiéu
tinh tir ngay 25/9/2017 dén nay, ba C khong ddéng ¥ do viéc cham thanh toan
khong phai 1a do 18i ctia ba C ma do ngay tir dau nguyen don tinh sai dién tich san
xay dung nén ba C, 6ng V méi khong B toan sb tién con lai.

‘ DPdng thoi ba C c6 yéu cau phan td yéu cau cong ty On Minh Aphai tra lai
tién cho ba cac khoan sau:

1/ Boi thuong s6 tién 1a 20.000.000 dong do da tron, d6 bé tong bang tay
thay vi phai tron bang may, thay doi chung loai xi mang;

2/ Tra cho ba C 20.000.000 dong do khong thuc hién viéc stra cong ra vao,
lap dat toilet tang trét, stra chira toilet, gach toilet, ba C da phai thué 6ng Nguyén
Van G stra chira lai;

3/ Tra cho ba C 20.000.000 dong do nguyén don khong thue hién thu tuc
hoan cong cong trinh, ba C da phai thué Cong ty TNHH Thiét ké Xay dung HTP
thuc hién;

4/ Tra cho ba C 2.300.000 ddng do coéng nhan cua cong ty"(A)n Minh Alam
dut cau chi nude trong qua trinh thi cong xay dyng nha thoi diém cudi thang 7
nam 2018 dén gifra thang 8 nam 2018;



5/ Do nguyén don ban giao nha tré so v&i hop dong 1a 79 ngay (02 thang 19
ngay) nén nguyén don phai bdi thudng cho ba C tién thué nha trong thoi gian
nay véi sé tién 1a: 4.000.000ddng/thang x 2 thang 19 ngay = 10.533.000 dong.
Khi thué nha, bén ba C khong ky hop dong thué nha véi chu nha ma chi hop
dong bang 161 ndi nén khong c6 chimg clr vé& viée tra tién thué nha dé ndp cho
Toa an. Dong thdi chu nha cho ba C thué nha ciing dd ban nha di noi khac & nén
ba C ciing khong biét hién nay chi nha da cho ba C thué nha dang & dau nén
khong xac nhan dugc viéc nay;

6/ Budc cong ty On Minh Aphai xuat hoa don gia tri gia ting twong mg
v6i khoi lugng thi cong thuc té.

Ngueoi c6 quyén loi nghia vu lién quan:

- Ong Pang Thich V (c6 ba Duong Thi Tdai dién) trinh bay: Can nha s
SA duong s6 BB, Phuong BC, Quén XA, Thanh ph6 H6 Chi Minh thudc quyén
s& hitu cua vo chong ong V, ba C. Tuy nhién, khi ky hop dong thi cong xay
dung voi Cong ty On Minh Athi ba C dai dién dimg tén ky hop dong Ong bing
Thich V thong nhat véi tat ca 101 trinh bay ciing nhu nhimg yéu céu phan t6 cla
Ba Lé Ngoc C va khong bd sung gi thém. Nay 6ng v dong y cung véi ba C
thanh toan cho cong ty On Minh Acéac khoan sau: tién thi céng con thiéu la:
343.605.000 dong, chi phi phat sinh ngoai hop dong trong qua trinh xay dung 1a
4.410.000 dong. Ong V khong dong ¥ tra tién 1di cham thanh toan 1%/thang, vi
day khong phai 1a 16i ctia vo chong 6ng V ma do 18i cia nguyén don d tinh sai
dién tich xay dung. Trong qua trinh thi cong, nguyén don da khong lam ding thoa
thuan trong hop déng nhu ba C da trinh bay, nén dé nghi Toa an chap nhan toan
bd yéu cau phan t6 cia ba C.

Ngoai ra, trong thoi gian thuc hién hop déng ong V co dua cho ong On
Minh H s6 tién 1a 40.000.000 dong dé thuc hién viée xin gidy phép op kiéng bao
lon. S6 tién nay ong V dua truc tiép cho 6ng On Minh H nhung hai bén khong
lam bién nhan gi voi nhau nén ong khong co ching cur cung cap cho Toa an.
Nay 6ng V c6 yéu cau doc 1ap yéu cau 6ng On Minh H phai tra lai cho éng V sb
tién 40.000.000 dong.

- Ong On Minh H (c6 Ong Nguyen Vin B dai dién) trinh bay: Pbi vOi yéu
cau doc 1ap cua ong Ping Thich V vé viéc yéu cau 6ng On Minh H tra sb tién
40.000.000 dong 1a khong co cin ctr, nén dé nghi Toa an khong chip nhan yéu
cau ctia ong V.

- Ong Nguyén Vin G trinh bay tai ban tu khai ngay 27/5/2019 nhu sau:
Vao thang 9 ndm 2017, vo chong 6ng V, ba C c6 thué éng dén sira chita mot sb
hang muc cong trinh tai dia chi nha sO SA duong sb BB, Phuong BC, Quén XA,
Thanh ph6é H6 Chi Minh. Céng chinh lac do khong gan vao dugc do cot da du
nén 6ng phai dép cot da ra va d6 lai moi gan cong vao dugc, toan bo vat tu do
ong mua. Ngoai vi¢c sira cong thi thoi diém d6 phong tam, toilet chwa gin bon
cau, bon rira mit, voi nudc nén Ong phai gan. Ngoai ra, 6ng con phai dan lai
toan bo gach men cot cong do cot cong bi dap dé sira lai. Tong s6 tién sira chira
cac hang muc trén 1a 20.000.000 ddng va 6ng da nhan du sb tién 20.000.000
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déng tor vo chéng ba C. Khi nhan stra chita nha, 6ng va ba C khong 1am hop
dong. Ong cam két nhirng 161 khai trén 1a hoan toan dung sy that.

- Cong ty TNHH Thiét ké Xay dung HTP (c6 ba Tran Thi Kim Th dai dién
theo phéap luat) trinh bay tai ban tu khai ngay 13/6/2019 nhu sau: Vao ngay
10/4/2018, c¢6 ngudi quen do v& hoan cong cian nha sb SA duong sé BB, Phuong
BC, Quan XA téi nho ba dong dAu bién ban dé hoan thanh cong trinh, dua vao
str dung. V& phia cong ty, ba xac nhan hoan toan khong nhan tién cta cha nha
noi trén, cong ty ciing khong ky hop dong dich vu véi chil nha, khong co bién
nhan da nhan tién ctia Ba Lé Ngoc C.

Tai ban 4n Dan sy so tham s0 344/2019/DS-ST ngay 25/11/2019, Toa 4n
nhan dan Quan XA, Thanh pho H6 Chi Minh da tuyén xtr:

Cin clr khoan 3 Diéu 26, diém a khoan 1 Diéu 39, Dicu 157, khoan 1 Dicu
228, Piéu 273 Bo luat t6 tung dan su 2015; Piéu 112, 113, 125, 139, 140, 141,
144 Luat xdy dung nam 2014; Diéu 357, 468 Bo luat dan su 2015; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cua iy ban Thuong vu Quéc Hbi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an;
Piéu 26 Luat Thi hanh 4n dan su;

Tuyén xur:

I/ Chdp nhan mot phan yéu cau khai kién ciia Cong ty Trach nhiém hitu
han Xay dung A.

1/ Bugc Ba Lé Ngoc C va 6ng bang Thich V lién doi thanh toan cho Cong
ty Trach nhiém hitu han Xay dung A s6 tién con thleu theo hop dong thi cong s6
04/2017/HPTC ngay 21 thang 01 nam 2017 sd tién 13: 343.605.000d (Ba trim
bén muoi ba triéu, sau tram lé nam ngan dong) va cac chi phi phat sinh ngoai
hop dong nhu Op gach san trudc, op gach vach san sau va Op gach san thuong
v6i sb tién 1a: 4.410.000d (Bdn triéu, bdn tram mudi ngan dong). Tong cong la:
348.015.000d (Ba trim bén muoi tAm triéu, khong trim mudi 13m ngan dong)

2/ Thot gian thanh toan: Thanh toan lam mdt lan ké tir khi ban 4n ¢6 hiéu
luc phap luat.

[/ Khong chip nhan mot phén yéu cau khoi kién cua Cong ty Trach nhiém
hitu han Xay dung A vé viéc yéu cau Ba Lé Ngoc C va ong Dang Thich V phai
tra sb tién 14i cham thanh toan 13: 90.483.900d (Chin muoi triéu, bon trim tam
muoi ba nghin, chin trim déng).

111/ Chap nhan mot phan yéu cau phan to ciia Ba Lé Ngoc C.

1/ Bugc Cong ty Trach nhiém hiru han Xay dung A phai tra cho Ba Lé
Ngoc C s6 tién 20.000.000d (Hai muoi triéu dong) phat sinh tir viéc ba C thué
tho stra cong chinh va lap dat cac thiét bi v¢ sinh ¢ toliet tang trét.

2/ Budc Cong ty Trach nhiém hitu han Xy dyng A phai tra cho ba C s6
tién 2.300.000d (Hai triu, ba tram ngan dong) do trong qua trinh thi cong Cong
ty Trach nhi¢m hitu han Xay dung A lam dat chi ni€m an toan khéa goc dong ho
nudc va phat vi pham st dung nudec.



3/ Thoi gian thanh toan: thanh toan 1am mot 1an ké tir khi ban an c6 hiéu
luc phap luat.

4/ Sau khi Ba Lé Ngoc C va 6ng Dang Thich V thanh todn cho Cong ty
Trach nhiém hitu han Xay dung A du sé tién 343.605.000d (Ba tram bén muoi
ba triéu, sdu trim 1¢ nim ngan dong) thi Céng ty Trach nhiém hitu han Xay
dung A c6 trach nhiém xuat hoa don gia tri gia ting cho Ba Lé Ngoc C theo gia
tri ctia hop ddng thi cong sb 04/2017/HPTC ngay 21/01/2017 véi gia tri caa hop
dong 1a: 1.543.605.000d (Mot ty, nam trim bon muoi ba triéu, sau tram 1é nim
ngan dong).

IV/ Khong chap nhan mot phan yéu cau phan t6 ctia Ba Lé Ngoc C vé viée
yéu cau Cong ty Trach nhiém hitu han Xay dung A phai bdi thudng 20.000.000d
(Hai muoi triéu dong) do thay d6i chiing loai xi ming va tron bé tong bang tay;
20.000.000d (Hai muoi triéu dong) chi phi cho viéc 1am thu tuc hoan cong nha
s6 SA duong sb BB, Phuong BC, Quan XA va 10.533.000d (Mudi triéu, nim
trim ba muoi ba ngan dong) tién thué nha do Cong ty Trach nhiém hitu han Xay
dung A cham ban giao nha.

_ V/ Khong chép nhan yéu cé‘u doc lap cua 6ng Bang Thich V vé viéc yéu
cau 6ng On Minh H phai tra s6 tién 40.000.000d (bon muoi tri¢u dong) cho viée
xin giay phép op ki€ng bao lon.

VI/ K& tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 1i cua s tién con phai thi
hanh an theo muc 13i suét quy dinh tai biéu 357, Diéu 468 ctia Bo luat dan su
nam 20135, trir truong hop phap luat cé quy dinh khac.

VII/ Béi véi chi phi t6 tung: Cong ty Trach nhiém hiru han Xay dung A di
ndp du tien chi phi o tung 14 1.000.000d (mot triéu dong).

VIII/ V& an phi dan sy so tham.

1/ Cong ty Trach nhiém hitru han Xay dung A phai ndp &n phi la:
5.639.195d (Nam tri¢u, sau tram ba muoi chin nghin, mot tram chin muoi 1dm
ddng) duoc khau trir vao s tién tam Gng 4n phi da nop 1a: 11.366.943d (Mudi
mot tri¢u, ba tram sau muoi sau ngan, chin tram bdn muoi ba déng) theo bién lai
thu tam tng an phi s6: 0010397 ngay 13/11/2018 cua Chi cuc Thi hanh 4n dan
su Quan XA. Cong ty Trach nhiém hitu han Xay dung A con dugc nhan lai )
tién 1a: 5.727.748d (Nam triéu, bay tram hai muoi bay nghin, bay trim bon muoi
tam doéng) va 300.000d (Ba trim ngan dong) theo bién lai thu tam Gng an phi sé:
00011329 ngay 27/6/2019 cua chi cuc Thi hanh &4n dan sy Quan XA.

2/ Ba Lé Ngoc C phai ndp an phi la: 2.527.650d (Hai triu, ndm tram hai
muoi bay ngan, sdu trim nim muoi déng) duoc khau trir vao sb tién tam tng an
phi da nop la: 1.820.825d (mdt tri€u, tdm tram hai muoi ngan, tdm tram hai
muoi 1am dong) theo bién lai thu tam tng an phi s6: 0011191 ngay 27/5/2019
cua Chi cyc Thi hanh &n dan sy Quéan XA. Ba L& Ngoc C con phai nop thém s6
tién an phi 13: 706.825d (Bay trdm 1é sau ngan, tdm trim hai muoi 1am dong).



3/ Ong bang Thich V phai n¢p an phi la: 2.000.000d (Hai tri¢u dong) duoc
khau trir vao sb tién tam tng an phi da nop la: 1.000.000d (Mot triéu ddng) theo
bién lai thu tam tng an phi s6: 0011087 ngay 23/4/2019 ctia Chi cuc Thi hanh
an dan sy Quan XA. Ong Pang Thich V con phai ndp thém sb tidn 4n phi la:
1.000.000d (Mot triéu dong).

4/ Ba Lé Ngoc C va 6ng Dang Thich V lién déi ndp an phi la: 17.400.750d
(Mudi bay triéu, bon tram nghin, bay tram nim muoi dong)

Ngoai ra, 4n so thim con tuyén vé quyén khang céo, khang nghi va cac quy
dinh vé thi hanh an dan su.

- Ngay 04/12/2019, bi don Ba L€ Ngoc C nop don khang cao toan bd ban
an so tham.

- Ngay 10/12/2019, Toa an nhan dugc don khang cdo cia nguyén don -
cong ty TNHH Xay dung On Minh A(d4u buu dién ngay 09/12/2019), khang
c4o mot phan ban an so tham.

Tai phién toa phiic thim:

- Ong Nguyén Van B (nguwoi dai dién theo iy quyen cua nguyén don cong
ty TNHH Xdy dung On Minh Tu) trinh bay yéu cau khang cdo va cac can cur
khéng cdo ciia nguyén don: Ban an so tham khong pht hop véi cac tinh tiét khach
quan ctia vu an. Yéu cau cp phuc tham sira mdt phan ban an so tham theo hudng;

+ Chap nhan yéu cau cta nguyén don, budc ba C va dng V lién d4i tra tién
13 tam tinh tr ngdy 25/9/2017 dén ngdy xét xur so tham véi sd tién 1a:
90.483.900 ddng va tién 1ai phat sinh tir sau ngay 25/11/2019 tinh trén no goc
cho dén khi tra hét no géc;

+ Khong chap nhan yéu cau phan té cia bi don vé viéc budc nguyén don
tra cac khoan gdm: 20.000.000 dong phat sinh tir viéc bi don thué tho stra cong
chinh va lap dat thiét bi vé sinh ¢ toilet tang trét, 2.300.000 dong do trong qua
trinh thi cong nguyén don 1am dut cau chi niém an toan khoa goc dong hd nudce
va bi phat vi pham st dung nudc.

- Lugt su Lai Huy Tung la nguoi bao vé quyén va loi ich hop phdp ciia bi
don trinh bdy yéu cau khang cdao va cac can cir khang cao cua bi don: Bi don
yéu cau triéu tAp cac ca nhén, t6 chirc sau day tham gia to tung trong vy an dé 1am 15
s tién bi don phai chi tra sira chita, hoan cong, thué nha do 18i ctia nguyén don gay ra
gom:

- Ong Pham Van Q thuc hién thi cong mot $6 hang muc tai nha bi don
(chéng thAm mai san thuong, dong vach tuong thach cao che hai cira di hong dé
hoan cong) véi sb tién 1a 40.000.000 ddng. Ong Quan da c6 don trinh bay giri Toa
an,

- Ong Chiém Kim L, sinh ndm 1951, dia chi: 104 TD, Phuong MB, Quén
XA, Thanh phé H6 Chi Minh c¢6 ky Hop ddng dich vu phéap 1y ngay 01/3/2018
voi bi don dé 1ap ban v€ hoan cong, thyc hién dich vy hoan cong nha cua bi don
v6i s6 tién 1a 40.000.000 dong;



+ Cong ty TNHH MTV Quén 1y ng va khai thac tai sin — Ngin hang
TMCP DH la nguoi cho bi don thué nha trong thoi gian nguyén don cham ban
giao nha. Bi don cung cip cac hoa don gia tri gia ting ciia cong ty ndy thu tién
thué nha cua 6ng Ding Thich V tir thang 6 dén thang 9 nam 2017, mdi thang
13.000.000 dong, 04 thang 1a 52.000.000 dong.

Déi v6i yéu cau khang céo cua nguyén don: V& phan tién 13i, do nguyén
don khong dua ra dugc van ban xac dinh dung di¢n tich xay dung thuc té, chi
dén ngay 22/10/2019 nguyén don méi dong y véi dién tich 441.03m” do bi don
dua ra, nén viéc bi don khong B toan s6 tién con lai cho nguyén don mot phan
cling do 16i cuia nguyén don, nén bi don khong dong ¥ tra 13i cham tra nhu yéu
cau cua nguyén don. Qua trinh giai quyet vu an, nguyén don cling xac nhan chua
hoan tat phan cong chinh va toilet tang trét khi ban giao nha, nguyén don vi
pham hop dong nén phai tra cho bi don chi phi stra chita cic hang muc niy nhu
ban 4n so thAm da tuyén. Sau khi ky hop ddng, bi don giao mit bang cho nguyén
don quan 1y, qua trinh thi cong nguyén don di lam dut cau chi niém an toan
khoa goc nén phai tra cho bi don sd tién 2.300.000 déng ma bi don da ndp cho
cong ty cap nude Cho Lén nhu ban an so tham di tuyén.

Déi véi yéu cau phan to cua bi don: Bi don co6 cung cap bo sung mot sO
ching ctr va co yéu cau sd tién stra chita, tién thué nha cao hon sb tlen ma bi don
d3 yéu cau tai cap so tham. Theo quy dinh cua phap luat, thi yéu cau nay cua bi
don vugt qua pham vi yéu cau phan t6 ban dau Tuy nhién, giai doan d6 bi don
moi sinh con nho (sinh md), nén da cung cap nhimg thong tin khong chinh xac
cho nguoi dai dién theo uy quyén cua minh, cling khong c6 thoi gian thu thap
cac ching cir dé cung cap theo yéu cau cta Toa an. Thuc té s tién bi don thué
6ng Chiém Kim Ldo v& va lam thu tyc hoan cong la 40.000.000 dong va thué
nha 13.000.000 dong/thang Vi vay, bi don rat mong Hoi dong xét xir xem xét
chip nhdn yéu cau phan t6 cta bi don vé tién thué do v& va lam tha tuc hoan
cong 1a 40.000.000 ddng va tién thué nha 1a 13.000.000 déng/thang Mat khac,
theo hop dong thi bi don dugc gitr lai 10.000.000 ddng tién bao hanh, nén dé
nghi trir s6 tién nay vao tong sd tién ma bi don phai tra cho nguyén don la:
348.015.000 dong.

- Bi don Ba Lé Ngoc C trinh bay b6 sung: Theo hop dong thi t6i duoc gitr
lai 10.000.000 ddong trong thdi gian bao hanh cong trinh 13 01 nam ké tir ngay
ban giao. Nay di hét thoi han bao hanh, nhung trong thoi han bao hanh nguyén
don da khong sura chira cong trinh, nén t61 khong dong y tra sb tién 10.000.000
dong bao hanh, yéu cau duogc trur vao s6 tién ma toi _phai tra cho nguyén don. T6i
yéu cau nguyen don tra tién thué nha 13.000.000 déng/thang x 02 thang 19 ngay
do ban giao tré han; chi phi lap ban v& va hoan cong 1a 40.000.000 déng ma toi
da tra cho 6ng Chiém Kim Long.

- Nguoi c6 quyén loi, nghia vu lién quan:

+ Ong Ping Thich V trinh bay: T6i khong khang cao ban an so tham va
cling khong c6 y kién gi.
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+ Ong On Minh H (c6 Ong Ngyyé~n Van B dai dién) trinh bay: Ong On
Minh H khong khang c4o ban an so tham va cting khong c6 y kién gi.

- Pai dién Vién Klem sdt nhdn dan Thanh phé H6 Chi Minh phdt bleu ¥
kién ciia Vién kiém sdt vé viéc tudn theo phdp ludt trong qud trinh gidi quyét vu
dn dan su & giai doan phiic tham nhw sau:

Tham phan va Ho1 déng g(ét xu thuc hi¢n ding cac quy dinh cta B0 luat tb
tung dan su. Cac duong su chap hanh dung phap luat.

V& hinh thtc: Don khang cdo cua nguyén don va bi don ndp trong thoi han
luét dinh, hop 1¢ nén chap nhan.

Vé noi dung: Nguyén don khang cao mot phan ban an so tham ve viéc tinh
1ai, khong chap nhan yéu cau phan t6 clia bi don d6i vai sb tien sura cong chinh
va toilet tang trét 1a 20.000.000 dong va tién phat do lam dut cau chi niém an
toan déng ho nudce 1a 2. 300.000 d6ng, nhung khong cung cap dugc chung cu
m&i ching minh cho yéu cau khang céo ctia minh. Ban 4n so thim da giai quyét
cac ndi dung nay dung quy dinh cua phép luat, nén khang céo ctia nguyén don
khéng dugc chip nhan.

Déi v6i khang cdo cua bi don: Tai cap so thAm bi don yéu cau tién hoan
cong 1a 20.000.000 dbng va tién thué nha 1a 4.000.000 dnng/thang x 2 thang 19
ngay = 10.533.000 ddng, nhung bi don khong cung cap dugc ching cir nén
khong duoc chip nhan 1a ding quy dinh. Tai cap phuc tham, bji don cung cép
céc tai liéu, ching c moi trong d6 tién thué 6ng Chiém Kim Llap ban vé va
hoan cong nha 13 40.000.000 dong; tién thué nha 13 13.000.000 dong/thang do
ong bang Thich V nép cho cong ty TNHH MTV Quan ly ng va khai thac tai
san — Ngan hang TMCP Phat trién DHva yéu cau nguyén don phai tra tién thué
nha trong thdi gian ban giao tré 02 thang 19 ngay x 13.000.000 déng/thang. Tuy
nhién, nhiing tai liéu va loi khai cua phia nguyén don tai cap so tham va phiic
tham khong thong nhét vOi nhau vé sd tién, ngudi cho thué nha, nguoi thyc hién
hoan cong; s tién yéu cau vugt qua pham vi yéu cau doc 1ap ban dau; ngudi
thue hién do v&, hoan cong ciing khong phai la t6 chuc co chirc nang nay, nén
yéu cau khang céo nay cua nguyén don khong co can cir chap nhan. Pi véi yéu
cau cua nguyén don vé viéc khong chap nhan tra sb tién bao hanh 10.000.000
ddng cho bi don va xin trir vao so tién ma nguyén don phai tra. Yéu cau ndy cua
nguyén don khong dit ra tai cAp so tham, chi phat sinh tai phién tda phtc tham,
nén khong thudc pham vi xét xur phuc tham

Tu nhiing phén tich trén, dé nghi Hoi dong xét xir phiic tham céan cir Khoan
1 Biéu 308 ctia Bo luat to tung dan s, gitr nguyén ban an dan sy so tham nhung
diéu chinh lai ky hiéu s th tu trong phan quyét dinh cta ban an tir sé6 La Ma
sang chir so.

NHAN PINH CUA TOA AN:

~ [1] V& hinh thire: Ngay 25/11/2019, Toa 4n nhan dan Quan XA, Thanh pho
H6 Chi Minh tuyén ban an dan su so tham sO6 344/2019/DS-ST. Ngay
04/12/2019, bi don Ba Lé Ngoc C ndp don khang cao, ngay 10/12/2019 Toa an
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nhan duoc don khang céo ctia nguyén don - cong ty TNHH Xay dung On Minh
A(d4u buu dién ngay 09/12/2019). Pon khang céo cua nguyén don va bi don
dugc ndp trong thoi han quy dinh tai khoan 1 Diéu 273 cua Bo luat td tung dan
su, hop 1€ nén chap nhan.

[1.1] Tai phién tda phuc tham, nguyén don cong ty TNHH Xay dung On
Minh Ava éng On Minh H (nguoi c6 quyén loi, nghia vu lién quan) cing tuy
quyén cho Ong Nguyén Vin B dai dién, van ban uy quyén hop 1é. Ba Lé Ngoc C
(bi don) va dng bBang Thich V (nguoi c6 quyen loi, nghia vu lién quan) huy bo
viéc uy quyen cho ba Duong Thi Ttai gidy uy quyén ngay 22/01/2019 va tu
minh tham gia t6 tung. Nhitng ngudi c6 quyén loi, nghia vu lién quan la Cong ty
TNHH Thiét ké Xay dung HTP, 6ng Nguyén Vin G di dugc Toa 4n tridu tap
hop 1¢ dén lan thtr hai ma van vang miat khong cé 1y do, nén Hoi dong xét xir
tién hanh xét xtr vang mit cac duong su theo quy dinh tai diém b Khoan 2 Diéu
227 va khoan 2 Diéu 228 ciia Bo luat t6 tung dan su.

[1.2] Viéc cung cip va thu thap tai liéu, ching cr tai cAp phic thim:

Bi don cung cap cac tai liéu, ching cir sau: + Ban pho t6 Ban vé so d6 nha
dat cta can nha sb 04, duong sO 11, Phuong 10, Quan XA, Thanh phd H6 Chi
Minh do Céng ty C6 phan Tu van xay dung va Po dac ban d6 LS lap thang
5/2018, duoc Chi nhanh Vian phong Ping ky dit dai Quan XA kiém tra ngay
22/6/2016; + Hop ddng dich vu phap 1y ngay 01/3/2018 giira Ba Lé Ngoc C va
6ng Chiém Kim Long; + Hoa don gia tri gia tang cua Cong ty TNHH MTV
Quan ly ng va khai thac tai san — Ngan hang TMCP Phat triéen DHthu tién thué
can nha s6 121 HQ, Phuong HN, Quan GN, Thanh phé HO Chi Minh cuia 6ng
Ping Thich V va gidy ndp tién cta ong V; + Pon trinh bay su viéc ciia 6ng
Pham Vian Quan.

Toa an thu thap ching cir Két qua xac minh cu tra cia Cong an Phudng
15, Quan 5 tra 161 cong van so 2482/TATP-TDS ngay 08/5/2020 ctia Toa an.

[2] Xét yéu cau khang cdo mot phan ban an so thém cua nguyén don Cong
ty Trach nhiém hiru han Xay dung A (sau day goi tit 1a cong ty On Minh A ),
Hoi dong xét xir thiy rang:

[2.1] P6i v6i yéu cau tinh tién 13i do chdm thanh toan ctia nguyén don.

Tai Piéu V cta Hop dong thi cong s6 04/2017/HPTC ngay 21/01/2017
quy dinh vé phuong thic thanh toan, thi “Pot 4: Sau khi bén B hodn thién phan
xdy dung (1t gach, son dau, son nuée, ldp dwng toan bé cira sé, cira di, thiét bi
vé sinh, dién, mdy lanh) bén A vmg cho bén B sé tién 300.000.000 dong”. Piéu
VIII quy dinh vé trach nhiém ctia mdi bén c6 thoa thuan: “Néu thanh todn chdm
bén A phdi tra cho bén B theo ldi sudt 1%/thang”.

Qua trinh giai quyét vu an, nguyén don thira nhén dén thoi diém ban giao
nha cho bi don (ngay 25/9/2017), phan cong chinh ctia can nha va toilet tang
trét chua 1ap dit hoan thién, phan hoan cong xay dung van chua lam xong. Xét,
nguyén don chua thuc hién dung ndi dung ctia hop dong, giao nha cho bi don
khi can nha chua hoan thién, chua hoan cong, nén nguyén don cling c6 mot
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phan 13i trong viéc bi don cham thanh toan. Vi vay, yéu cAu clia nguyén don Ve
viéc budc bi don phai tra tién 1ai 1%/thang do ch@m thanh toan tinh trén s tién
343.605.000 dong tur ngay 25/9/2017 den ngay xét xtr so tham, 1a khong co cin
ctr. Dbi véi yéu cau tinh 13 trén sb tlen phat sinh ngoai hop dong 13 4.410.000
ddng, cac bén khong co thoa thuin vé viée tinh 14i nén ciing khong c6 can ct
chép nhan. Cép so tham khong chip nhan toan bd yéu cau khai kién ctia nguyén
don vé viéc tinh 13i trén tong sb tién 348.015.000 ddong tir ngay 25/9/2019 dén
ngay xét xir so' thdm voi 13i suat 1%/thang, thanh tién 1a 90.483.900 dong la
dung quy dinh, nén Hoi dong xét xir phuc tham khoéng c6 can cu chép nhén yeu
cau khang cao nay cua nguyén don cling nhu yéu céu cua nguyén don vé viéc
tinh 1i tir sau ngay 25/11/2019 dén khi tra hét no géc.

[2.2] Déi véi khang c4o ctia nguyén don vé viéc khong chap nhan yéu cau
phan t6 cta bi don vé viéc budc nguyén don phai tra so tién 20.000.000 dong
phat sinh tir viée bi don thué thg sira cong chinh, lap dit thiét bi vé sinh ¢ toilet
tang trét va 2.300.000 dong do trong qua trinh thi cong nguyén don da lam dut
cau chi niém an toan khoa goc doéng hd nude va bi phat vi pham sir dung nudc,
13 khong c6 can ctr chap nhan bai 18:

_Qua trinh giai quyét vu 4n va tai phién toa so tham, nguoi dai dién theo uy
quyén cta ‘nguyén don ctng thtra nhan tai thoi diém vo chong ba C, 6ng V don
vao nha dé &, phan cong chinh van chwa 1am xong va phan toilet ting trét cling
chua gan cac thiét bi vé sinh. Nhu vay, nguyén don da khong thuc hién dung
cac nghia vy cua minh nhu: lép dat thiét bi vé sinh, thuc hién cong tac hoan
thién theo thiét ké (phan nhén cong),vv... theo thoa thuan gitra hai bén tai Piéu
III cua Hop dong thi cong s6 04/2017/HPTC ngay 21/01/2017. Nguyén don cho
rang do bi don yéu cau dap va sua nhiéu lan nén lan cubi cung nguyén don
khong lam phan cong nita, nhung nguyén don khong cung cip duoc ching cir
chiing minh; qua trinh thi cong nguyén don cting khong 1ap nhat ky cong trinh
nhu thoa thuan tai Piéu VIII cua Hop dong thi cong, nén 101 trinh bay nay cia
nguyén don la khong ¢6 can cir. Do nguyén don khong hoan thién cong trinh,
nén bi don dé thué ong Nguyen Vian G stra chira lai cong chinh, gin cac thlet bi
v¢ sinh toilet tang trét va 6p lai gach dp tuong toilet bi bong troc voi tong sO
tién stra chita 1a 20.000.000 dong. Tai bién ban xem xét, thim dinh tai chd ngay
15/10/2019 cua Toa 4n xac dinh phan cong chinh nha bi don va tit ca cac toilet
dé hoan thién va dua vao sir dung. Nhu vay, viéc sua chita nay la c6 that, 6ng
Nguyén Vin G ciing thira nhan di nhén s6 tién stra chira 1a 20.000.000 dong tur
bi don. Do nguyén don c6 16i khong hoan thién cac hang muc nay, nén cap so
tham budc nguyén don phai tra s6 tién 20.000.000 dong cho bi don 14 ¢ can ci.

Sau khi ky hop dong thi cong, bi don da ban giao toan b mat bang nha S6
Y, Puong s6 XE, Phuong XG, Quan XA, Thanh phdé H6 Chi Minh cho nguyén
don quan 1y va thi céng xdy dung, trong d6 c6 hé thdng dién, nude. Trach
nhiém bao quan cac tai san cua cac bén co tai mat bang thi cong, bao toan cac
cong trinh kién tric, co so ha tang lién quan thudc vé nguyén don. Ngay
23/8/2017, cong ty C6 phan cip nuéc Cho Lon 1ap bién ban 1am viéc voi Ba Le
Ngoc C vé viée trong qué trinh thi cong xdy dung dd lam dut cau chi niém an
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toan khoa goc dong hd nude hiéu Kent, ¢& 15 ly, khong dam bao dé dong hod
nudc hoat dong binh thuong, phan anh khong chinh xac lugng nudc st dung.
Ba C phai bdi thudong lugng nudce do vi pham quy dinh st dung trong thoi gian
21 ngay tir 29/7/2017 dén ngay 18/8/2017 véi sb tién 1a: 2.202.480 dong va chi
phi bim lai chi niém khoa goc 13: 108.931 ddng. Ba C dd déng hai khoan tién
no6i trén tong cong 1a 2.311.411 theo phiéu thu ngay 23/8/2017 va hoa don ngay
24/8/2017. Bén ¢ 16i 1am cho ba C phai dong s6 tlen nay cho cong ty C6 phan
cap nudc Cho Lon la nguyén don. Nay ba C yéu cau nguyén don phai tra cho ba
s6 tién l1am tron 13 2.300.000 dong 1a co can cu.

[3] Xét yéu cau khang cdo toan bd ban 4n so tham cua bi don Ba Lé Ngoc
C va 10i trinh bay cta nguoi bao vé quyén loi cho bi don, Hoi dong xét xir thiy ring;

[3.1] B6i voi s6 tién con thiéu theo Hop dong thi cong s6 04/2017/HDTC
ngay 21/01/2017 va tién phét sinh ngoai hop dong.

Theo Hop dong thi cong s6 04/2017/HDTC ngay 21/01/2017, thi dién tich
xay dyng tam tinh theo ban vé thiét ké 1a 467.64m", cu thé tﬁng trét 1a 98m’
(4.9x20), tang 1, 2, 3 va san thuong 1a 77.91m*tang (4.9x15.9), méi 1a 58m’
(4.9x15.9x75%). Tong gia tri hop dong 1a 1.636.740.000 ddng (gia tri hop dong
nay sé& dugc diéu chinh theo m® xdy dung thuc t& néu c6 ciia ban vé thiét ké kién
triic).

Qua trinh giai quyét vu an, hai bén c6 10i khai khac nhau vé tong dién tich
xay dung. Tai don khoi kién cong ty On Minh Acho rang tong dién tich xay
dung la 467.64m>, don stra doi yéu cu khoi kién ngay 25/6/2019 lai xac dinh
dién tich xay dung la 449.78m?; con bi don lai xac dinh téng dién tich xay dung
theo gidy chimg nhan quyén so hitu 1a 340m’, dién tich xay dung nha thuc té 1a
441.03m’. Tuy nhién, tai phién hoa giai ngay 22/10/2019 va tai phién toa so
tham, hai bén duong sy cung thong nhét tong dién tich xdy dung ma nguyén
don da thuc hién 1a 441.03m’, s6 tién thyuc té ctia hop dong 1a 1.543.605.000
d6ng, bi don di tra 1.200.000.000 ddng nén sb tién con lai 1a 343.605.000 dong.
Ngoai ra, hai bén duong sy cung thtra nhan trong qua trinh xay dung da phat
sinh cac hang muc: 6p gach vach san trude (15m?), op gach vach san sau
(7, 35m) va Op gach san thuong (26,65m°), vGi don gia la 90.000 doéng/m’,
thanh tién 1a: 4.410.000 dong. Nguyén don yéu cau bi don va 6ng V lién doi tra
s6 t1en phat sinh nay, bi don ciing dong ¥ tra theo yéu cu cta nguyén don. Vi
viy, cap so thim chap nhén yéu céu cua nguyén don budc ba C va ong V lién
d6i tra cho nguyén don sd tién con lai cua hop dong 1a 343.605.000 dong va tién
phat sinh ngoai hop dong 1a 4.410.000 dong, tra mot 1an nay khi ban an ¢ hiéu
Iuc 1a c6 can cu.

Tai cap phuc tham bi don yéu cau dugc trir s6 tién bao hanh 10.000.000
ddng vao tong s tién ma vo chdng ba phai tra cho nguyén don do nguyén don
khong sura chira nha trong thoi gian bao hanh 12 thang ké tir ngdy ban giao nha.
Yéu cau nay cta bi don phat sinh tai phién toa phiic thim, vuot qua pham vi
khang cao ban dau, vuot qua pham vi xét xir phic thAm quy dinh tai Khoan 2
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Piéu 284 va Diéu 293 cua Bo luat to tung dan sy, nén Hoi déng xét xur khong
xem Xet.

- [3.2] B(A’),i voi yéu cau khang cdo cua bi don vé viéc budc nguyén don phai
boi thuong s6 tién 20.000.000 dong do thay do6i chung loai xi mang va tron, do
bé tong bang tay thay vi phai trn, d6 bang may.

Theo Diéu III cua hop dong quy dinh vé thoi gian thi cong va ndi dung
cong viéc, thi xi mang dugc sur dung dé xay dung nha cho bj don 1a xi mang Ha
Tién 1, khong quy dinh vé viée tron, d6 bé tong bang tay hay bang may. Bi don
cung cap cho Toa an mot tim hinh chup mot bao xi mang ghi nhén hi¢u 1a xi
ming Poodc Liang hdn hop PCB 40 Thing Long (bt luc s6 94) va cho rang day
1a loai xi ming ma nguyén don da sir dung dé xay dung nha cho ba C. Tuy
nhién, tim hinh chup bao xi mang nay khong thé hién dia diém, thoi gian va
cong trinh xay dung nao. Ngoai tam hinh noi trén, ba C khong con chimg cur
nao khac dé chtirng minh nguyén don sur dung khong ding loai xi mang dé xay
dung nha cho ba; tron, d6 bé tong bang tay thay vi phai tron, d6 bang may. Tai
Diéu VIII cua hop dong quy dinh vé trach nhiém ctia mdi bén, theo d6 bén A
(Ba Lé Ngoc C) phai “cit cdn b kiém tra viéc cung iing vt tw cong trinh, gidm
sat thi cong.....”. Tai phién toa so tham, nguoi dai dién cua bi don cling xac
nhan ring, ba C 13 ngudi giam sat thi cong cong trinh (but luc 220). Tai phién
tda phuc tham, ba C ciing xac dinh ban dau ba 13 nguoi giam sat thi céng, nhung
sau nay do tin tuong nén ba da giao hét cho nguyén don. Do ba C khong thuc
hién viéc giam sat thi cong trong sudt thoi gian nguyén don thi cong, khi phat
hién nguyén don sir dung sai ching loai xi mang theo hop dong nhu ba trinh
bay, ba ciing khong lap bién ban vé vi pham nay ctia nguyén don. Nay ba C
khong co chung ctr ching minh, nén Hoi dong xét xir khong co can cir chip
nhan yéu cau khang cdo nay cua bi don.

[3.3] Déi voi yéu géu khang cdo cua bi don vé viéc budc nguyén don phai
tra so tién 20.000.000 dong chi phi cho vi¢c lam thu tuc hoan cong.

Theo Diéu I ciia Hop ddng thi cong quy dinh vé ndi dung hop dong, thi
nguyén don c6 nghia vu “lap ban vé hoan cong + hoa don GTGT’. Nguyén don
c6 cung cip cho Toa 4n mdt ban v& hoan cong cin nha sb 04, dudong sb 11,
Phuong 10, Quan XA, Thanh phé H6 Chi Minh do cong ty TNHH Dia chinh
cong trinh va X4y dyng Nam A 1ap nim 2017 (but luc s6 44). Theo nguyén don
thi khi 1ap xong ban v€, ba C va ong V khong dong ¥ vi cho rang con dau trén
ban v€ 1a gid va da ty y thué don vi khéc 1ap ban v€ hoan cong. Nguoi dai di¢n
theo iy quyén cua bi don va ong V lai cho rang do hai bén chua théng nhat
duoc di¢n tich san xay dung thuc té, ban v& hoan cong cua nguyén don 1ap chua
chinh xac nén vo chéng ba C khong chép nhan. Xét, trach nhiém 13p ban vé
hoan cong 1a ctia nguyén don, nén 18 ra khi hai bén chua théng nhat duoc dién
tich san x4y dung thuc té thi bj don phai thong bao cho nguyén don vé viéc phai
1ap lai ban v& hoan cong trong mot thoi han nhat dinh, néu nguyén don khong
thue hién thi bj don c6 quyén thué cong ty khac 14p va nguyén don phai tra chi
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phi nay, nhung bi don da khong thong bdo cho nguyén don ma ty minh thué
cong ty khac 1ap ban v€ hoan cong.

Tai cap so tham, ngudi dai dién cia bi don trinh bay rang ba C thué¢ Cong
ty TNHH Thiét ké X4y dyng HTP lam tha tuc hoan cong véi so tién 1a
20.000.000 dong. Tuy nhién tai ban tu khai ngay 13/6/2019 (but luc s 163), ba
Tran Thi Kim Théo 1a ngudi dai dién theo phap luat cua Cong ty HTP khang
dinh, cong ty nay khong ky hop dong dich vu 1am thu tuc hoan cong nha cia bi
don ma c6 nguoi quen nho cong ty dong dau bién ban hoan thanh cong trinh
dua vao sir dung ctia can nha sd 04, duong s6 11, Phuong 10, Quén XA, Thanh
ph6 H6 Chi Minh; cong ty ciing khéng nhén tién lam thu tuc hoan cong nha cua
bi don. Do bi don khong cung cip dugc hop dong hay hoa don tra sb tién
20.000.000 ddng chi phi dich vu hoan cong cho Cong ty HTP, nén cap so tham
khong chap nhan yéu cau phan t nay ciia bi don 1a ¢6 can cu.

Tai cp phuc tham, bj don cho rémg chi phi 1ap ban v€, hoan cong ma ba da
tra cho 6ng Chiém Kim Ltheo hop déng dich vu phap 1y ngay 01/3/2018 la
40.000.000 ddng va yéu ciu nguyén don phai tra so tlen nay cho ba. Xet, yéu
cau nay cua bi don vuot qua pham vi yéu cau phan t6 ban dau, vuot qua pham
vi xét x1r phuic tham quy dinh tai Diéu 293 cta Bo luat td tung dan sy. Mat khac,
161 khai cua bi don trong qua trinh giai quyét vu an khong thdng nhét vé ngudi
thuc hién thu tuc hoan cong, sb tién tra chi phi hoan cong; van ban, tai liéu do bi
don cung cap dé ching minh chi phi hoan cong ma ba da tra cling khong hop ¢,
cu thé: Theo quy dinh cta phap luat thi ca nhan 6ng Chiém Kim Lkhong thé
“thuc hién do vé hoan cong, do dac ban do hién trang nha dat” nha dat cho bi
don theo hop déng, ma phai do phap nhan cé chirc ning do v& va lap ban do
hién trang nha dat thyc hién. Theo bi don thi 6ng Chiém Kim L 1ap ban v& va
thuc hién thu tuc hoan cong, nhung theo tai liéu do bi don cung cip thi ban vé&
so d6 nha dit lai do Cong ty C6 phan Tu van xdy dung va Po dac ban d6 LS
1ap, thoi gian lap vao ndm 2018, nhung lai duge Chi nhanh Van phong Pang ky
dat dai Quan XA kiém tra ngay 22/6/2016. Xét vé mit thyuc té, hién nay nha dat
cua bi don da hoan cong va dua vao st dung. Vi¢c hoan cong phai 1ap ban vé
hoan cong va thuc hién cac thu tuc theo quy dinh ctua phap luat. Trach nhiém
lap ban vé va thuc hién thu tuc hoan cong cong trinh 1a cia nguyén don, nhung
bi don khéng cung cip dugc ching ctr vé viée tra tién chi phi 14p ban v& hoan
cong cho cong ty Linh Son, ngudi ma bi don cho rang di 1ap ban vé& va thuc
hién thu tyc hoan cong 1a mét ca nhan, khoéng c6 chic nang thue hién cac thu
tuc nay. Vi vay, Hoi dong xét xtr phiic tham khong cé can cir chap nhan yéu cau
khang cao vé ndi dung nay ctia bi don ciling nhu y kién ctia nguoi bao vé quyen

va loi ich hgp phap cho bi don dé nghij triéu tap 6ng Chiém Kim Ldén Toa an dé
1am rd s6 tién ma bi don d tra chi phi hoan cong.

[3.4] Dbi v6i yéu cau khang cao cia bi don vé viée yéu cau nguyén don
phai tra tién thué nha trong thoi gian chdm ban giao nha so v6i hop dong 1a 02
thang 19 ngay (tr ngdy 06/7/2017 dén 24/9/2017) tinh trén sb tién thué:
13.000.000 dong/thang.
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Theo Diéu 11T caa Hop dong thi cong, thi thoi han ban giao nha 1a ngay
06/7/2017. Theo xac nhan cua hai bén duong su, thi ngay 25/9/2017 ba C méi
don vao nha sé 04, duong s6 11, Phuong 10, Quan XA, Thanh phd H6 Chi
Minh. Nhu da phan tich tai muc [2.1] va [2.2] n6i trén, nguyén don thtra nhan
dén thoi diém ban giao nha cho bi don (ngay 25/9/2017), phan cong chinh cia
can nha va toilet tang trét chua lip dit hoan thién. Nguyén don ciing khong lap
nhat ky cong trinh nhu thoa thuan tai Diéu VIII cua Hop dong thi cong dé ghi
lai dién bién xay ra trong qua trinh thi cong, khong cung cap dugc ching cu
chtrg minh qua trinh thi céng bi don yéu cau dap va sira cong nhiéu lan, lam
cho hop déng hoan thanh khong dang thoi han. Vi vay, nguyén don cho rang
thot gian giao nha kéo dai do ba C khong hop tac trong viéc ky bién ban ban
giao cong trinh, qua trinh xay dung ba C yéu cau stra cong nhiéu lan, 14 khong
¢6 cin ctr. Cong ty On Minh A d vi pham thdi han ban giao nha theo quy dinh
tai Diéu III ciia Hop dong thi cong sd 04/2017/HDTC. Mit khac, nguyén don
khong tiép tuc hoan thién cong trinh, khong nghiém thu va 14p ban v& hoan cong
cho bi don 1a vi pham diém h Khoan 2 Diéu 113 cta Luat xay dung nam 2014
va thoa thun ctia hai bén tai Diéu I ctia hop dong.

Tai cap so thdm, bi don yéu cau nguyén don phai tra s6 tién thué nha mdi
thang 1a 4.00.000 ddng x 02 thang 19 ngay = 10.533.000 ddng, nhung bi don
khéng cung cap dugc chimg cir chimg minh viéc thué nha va tra tién thué nha,
nén cap so tham khong chip nhan yéu cau nay cta bi don 1a ¢o cin cu.

Tai cp phtic tham, nguyén don cung cip cho Toa an cic hoa don gia tri
gia tang va phiéu thu cia Cong ty TNHH MTV Quan 1y no va khai thac tai san
— Ngéan hang TMCP Phat trién Thanh phé H6 Chi Minh, theo d6 cong ty niy
thu tién thué cin nha s6 121 HQ, Phuong HN, Quan GN, Thanh phd Ho Chi
Minh ciia 6ng Pang Thich V, s tién thué tir thang 6 dén thang 9 nam 2017 moi
thang 1a 13.000.000 dong Ba C, 6ng V va nguoi bao vé quyén va lgi ich hop
phap cua bi don cho rang day la chung cir chimg minh viéc bi don tra tién thué
nha trong thoi gian nguyén don ban giao nha tré han. Xét, can cir Khoan 1 va
Khoan 4 Piéu 91 cua Bo luat t tung dan sy, thi dwong su phai cung cp ching
cur dé ching minh cho yéu cau ctia minh 13 ¢6 cin ctr va hop phap. Bi don cho
rang tai cap so tham bi don c6 con nho nén khong thu thap dugc ching cir dé
cung cip theo yéu cau cua Tda an, nhung theo hd so vu 4an thi bi don va 6ng
Ding Thich V clng ty quyén cho nguoi dai dién 1 ba Duong Thi T tham gia to
tung, nén 101 khai nay cta bi don 1a khong c6 co so.

Qua trinh giai quyét vu 4n ciing nhu tai bién ban phién toa so tham (but luc
s6 219) nguoi dai dién cta bi don 1a ba Duong Thi T ¢6 16i khai rang: Bi don
thué nha ¢ Phuong 13, Quén XA, khong c6 hop dong thué, bi don tra tién truc
tiép cho chii nha nén khong c6 bién nhan nhan tién, cht nha ciing di ban nha di
noi khac ¢ nén ciing khong biét ho & ddu dé x4c nhén viéc nay. Tuy nhién, theo
két qua xac minh cua Cong an Phuong 15, Quan 5, Thanh pho H6 Chi Minh xac
dinh vo chdng bi don c6 ding ky luu tri va thyc té sinh séng tai dia chi 121
HQ, Phuong HN, Quéin GN tir thang 6/2017 dén thang 9/2017; tir thang 6 nim
2017 dn nay chi so hiru can nha nay 1a Ngan hang TMCP Phat trién Thanh
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phé H6 Chi Minh. Nhu vy, bi don di khong trung thuc trong viéc cung cip
chtmg ctr dé chimg minh cho yéu ciu phan té ciia minh; 16i khai ctia bi don va
tai lidu, ching ctr bi don cung cip trong qua trinh t6 tung c6 sy mau thuin vé
gia tién thué, dia diém thué, nguoi cho thué va chung cir tra tién thué. Hon nita,
s6 tién thué nha ma bi don y€u cau tai cap phuc tham 13.000.000 dong/thang la
vuot qua pham vi yéu cau phan t6 ban dau, vuot qua pham vi xét xir phuc tham
quy dinh tai Diéu 293 cua Bo luat tb tung dan sy. Vi vay, Hoi ddng xét xur phiic
tham khong co can cur chap nhéan yéu cau khang cdo v€ ni dung nay cua bi don
cling nhu yéu cau cia Luat su phia bi don vé viéc dé nghi triéu tap Cong ty
TNHH MTV Quan ly ng va khai thac tai san — Ngan hang TMCP Phét trién DH
dé 1am rd s6 tién thué nha.

[3.5] Tai phién toa phuc tham, bi don va Luat su cta bi don dé nghj xem
xét budc nguyén don tra cho bi don sb tién 40.000.000 dong ma bi don da tra
cho 6ng Pham Vin QN thuc hién chéng thim mai sin thuong, dong vach tuong
thach cao che hai ctra di hong nha vo1 myc dich dé lam hoan cong, yéu cau triéu
tap 6ng Pham Van QN dé lam rd cac chi phi nay, thay rang: Tai cip so tham, bj
don khong yéu cau giai quyét ndi dung ndy, yéu cau nay cua bi don phat sinh tai
giai doan phuc tham, vuot qua pham vi xét xtr phuc thaim quy dinh tai Diéu 293
ctia B luat t6 tung dan sy, nén Hoi ddng xét xtr phuc tham khong xem xét.

Véi cac phan tich noi trén, Hoi dong xét xur thay rang ban an so thdm da
giai quyét ding quy dinh ciia phap luat nén yéu cau khang cao cta nguyén don
va bi don cting nhu 161 trinh bay cua nguoi bao vé quyén va lgi ich hop phap
cua bi don 1a khong c6 can cur chap nhan. Hoi dong xét xu phtc tham gitr
nguyén ban an so tham, c6 diéu chinh lai ky hi¢u tu s6 La M3 sang s6 thu tu
trong phan quyét dinh cta ban an so thim nhu phat biéu cta dai dién Vién kiém
sat nhan dan Thanh phd HO Chi Minh tai phién toa phuc tham.

Nhimg quyét dinh khac cua ban 4n so tham khong bi khang cao, khang nghi
Hoi dong xét xtr phuc tham khéng giai quyét, cé hiéu luc phap luat ké tir ngay hét
thot han khang cdo, khang nghi.

[4] An phi dan su phuc tham Nguyén don va bi don phai ndop mdi ngudi
300.000 dong, duoc trir hét vao tién tam Gmg an phi da nop.

Vi cac 1€ trén,
QUYET PINH:
Cian ctr Khoan 1 Diéu 308 cua B luat td tung dan su;
Can ctr cac diéu 112, 113,125,139, 140, 141 va 144 ctia Lut Xay dung nim 2014;
Cin ctr Biéu 357 va Diéu 468 cua Bo luat dan su 2015;

Cian ctr khoan 1 Piéu 29 cia Nghi quyét sb 326/2016/UBTVQH ngay
30/12/2016 caa Uy ban Thudng vu Qubc Hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa én;

Khéng chap nhéan yéu cau khang cdo cua nguyén don Cong ty Trach nhiém
hitu han Xay dung A (c6 Ong Nguyén Van B dai dién theo uy quyén). Khong

18



chip nhan yéu cau khang cdo cua bi don Ba Lé Ngoc C va y kién cta Luat su
Lai Huy Tung la nguoi bao vé quyén va loi ich hop phap cua bi don. Giwr
nguyén ban 4n so tham (c6 diéu chinh lai ky hiéu tir sé La M3 sang sb thir tu).

Tuyén xur:

1. Chap nhan mét phan yéu cau khoi kién cua Cong ty Trach nhiém hitu
han Xay dung A.

1.1. Budoc Ba Lé Ngoc C va 6ng Pang Thich V lién ddéi thanh toan cho
Cong ty Trach nhiém hiru han Xay dung A s tién con thiéu theo hop dong thi
cong s6 04/2017/HDTC ngay 21 thang 01 nim 2017 sd tién la: 343.605.000d
(ba tram bén muoi ba triéu, sau tram I¢ ndm ngan) dong va céc chi phi phat sinh
ngoai hop dong nhu 6p gach san trude, Op gach vach san sau va 6p gach san
thuong véi s tién 1a: 4.410.000d (bdn triéu, bon traim mudi ngan) dong. Tong
cong la: 348.015.000d (ba tram bén muoi tam tri¢u, khong trim mudi 1am ngan)
dong.

1.2. Thoit gian thanh toan: Thanh toan lam mdt lan ké tir khi ban &n c6 hiéu
luc phap luat.

2. Khong chép nhan mot ph?\n yéu cau khoi kién ctia Cong ty Trach nhiém
hitu han Xay dung A vé viéc yéu cau Ba Lé Ngoc C va ong Dang Thich V phai
tra s tién 13i cham thanh toan 1a: 90.483.900d (chin muoi triéu, bn trim tam
muoi ba nghin, chin trim) déng.

3. Chap nhan mot phan yéu cau phan té ctia Ba Lé Ngoc C.

3.1. Bugc Cong ty Trach nhiém hiru han Xay dung A phai tra cho Ba Lé
Ngoc C so tién 20.000.000d (hai muoi triéu) déng phat sinh tur viéc ba C thué
tho stra cong chinh va lp dit cac thiét bi vé sinh ¢ toilet ting trét.

3.2. Budc Cong ty Trach nhiém hitu han Xay dung A phai tra cho ba C s
tién 2.300.000d (hai triéu, ba trim ngan) dong do trong qua trinh thi céng Cong
ty Trach nhiém hitu han Xay dung A lam dut chi niém an toan khoa goc dong hd
nudc va phat vi pham st dung nudec.

3.3. Thoi gian thanh toan: Thanh toan lam mdt lan ké tir khi ban &n co hiéu
luc phap luat.

3.4. Sau khi Ba Lé Ngoc C va 6ng bBang Thich V thanh toan cho Cong ty
Trach nhiém hitu han Xay dung A du sb tién 343.605.000d (Ba tram bdén muoi
ba triéu, sdu trim 1¢ nim ngan dong) thi Céng ty Trach nhiém hitu han Xay
dung A c6 trach nhiém xuat hoa don gia tri gia ting cho Ba Lé Ngoc C theo gia
tri ctia hop ddng thi cong sd 04/2017/HPTC ngay 21/01/2017 véi gia tri cia hop
dong 1a: 1.543.605.000d (mot ty, nam trim bén muoi ba triéu, sau trim 1é nam
ngan) dong.

4. Khong chap nhan mot phan yéu cau phan t6 cia Ba Lé Ngoc C vé viéc
yéu cau Cong ty Trach nhiém hitu han Xay dung A phai bdi thudng 20.000.000d
(hai muoi triéu) dong do thay d6i chung loai xi ming va tron bé tong bang tay;
20.000.000d (hai muwoi triéu) dong chi phi cho viéc lam thu tuc hoan cong nha
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s0 SA duong s6 BB, Phuong BC, Quan XA va 10.533.000d (muoi trigu, nam
tram ba muoi ba ngan) dong tién thué¢ nha do Cong ty Trach nhi€ém hitu han Xay
dung A chdm ban giao nha.

5. Khong chap nhan yéu‘céu doc lap cua ong Bang Thich V vé viéc yéu cau
6ng On Minh H phai tra s6 tién 40.000.000d (bon muoi triéu) dong cho viéc xin
gidy phép op kiéng bao lon.

6. Ké tir ngay co don yéu cau thi hanh 4n cta ngudi duoc thi hanh an (ddi
v6i cac khoan tién phai tra cho ngudi duogc thi hanh an) cho den khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 1i cua s tién con phai thi
hanh &n theo muc 13i suét quy dinh tai biéu 357, Diéu 468 ctia Bo luat dan su
nam 20135, trir truong hop phap luat cé quy dinh khac.

7. Pbi véi chi phi to tung: Cong ty Trach nhiém hiru han Xay dung A da
nop du tien chi phi o tung 1a 1.000.000d (mot tridu) dong.

8. V& an phi dan sy so tham:

8.1. Cong ty Trach nhiém hitu han Xay dung A phdi ndp an phi la:
5.639.195d (nam triGu, sau tram ba muoi chin nghin, moét tram chin muoi muoi
lam) dong duoc khau trir vao sb tién tam tng an phi di ndp la: 11.366.943d
(mudi mot triéu, ba trim sdu muoi sdu ngan, chin trim bon muoi ba) ddng theo
bién lai thu tam Gng an phi s6: 0010397 ngay 13/11/2018 ctia Chi cuc Thi hanh
an dan sy Quan XA. Cong ty Trach nhiém hitu han Xay dung A con dugc nhan
lai s tién la: 5.727.748d (nam triéu, bay traim hai muoi bay nghin, bay tram bén
muoi tdm) déng va 300.000d (ba trim ngan) dong theo bién lai thu tam tGng an
phi s6: 00011329 ngay 27/6/2019 cta Chi cuc Thi hanh 4n dan sy Quén XA.

8.2. Ba Lé Ngoc C phai ndp an phi la: 2.527.650d (hai tri¢u, nam tram hai
muoi bay ngan, sdu trim nim muoi) dong duoc khau trir vao sb tién tam tng an
phi da nop la: 1.820.825d (mdt tri€u, tdm tram hai muoi ngan, tdm tram hai
muoi 1am) dong theo bién lai thu tam tmg an phi sb: 0011191 ngay 27/5/2019
cua Chi cyc Thi hanh &n dan sy Quéan XA. Ba L& Ngoc C con phai nop thém s6
tién an phi la: 706.825d (bay tram 1é sau ngan, tAm trim hai muoi 1am) dong.

8.3. Ong béang Thich V phai np an phi la: 2.000.000d (hai tri¢u) dong
dugc khiu trir vao sé tién tam tng an phi da nop la: 1.000.000d (mot triéu) dong
theo bién lai thu tam tng an phi sé: 0011087 ngay 23/4/2019 ctia Chi cuc Thi
hanh an dan sy Quan XA. Ong Ding Thich V con phai ndp thém sb tién an phi
1a: 1.000.000d (mot triéu) dong.

8.4. Ba Lé Ngoc C va ong DPang Thich V lién déi ndp an phi la:
17.400.750d (mudi bay triéu, bon trim nghin, bay trim nim muoi) dong.

9. An phi dan sy phtic tham.

Cong ty Trach nhi¢m httu han Xay dung A phai ndop 300.000 (ba tram
ngan) dong, dugc trir hét vao tién tam tGng an phi 300.000 (ba trim ngan) dong
ma Cong ty Trach nhiém hiru han X4y dung A d3 nop (Ong Nguyén Van B dai
dién nop thay) theo bién lai s6: AA/2018/0011859 ngay 13/12/2019 ctia Chi cuc
Thi hanh 4n dan sy Quan XA, Thanh phé H6 Chi Minh.
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Ba Lé Ngoc C phai ndp 300.000 (ba trim ngan) déng, duoc trir hét vao tién
tam Ung an phi 300.000 (ba trim ngan) déng ma ba C d3 ndp theo bién lai sé:
AA/2018/0011782 ngay 04/12/2019 cua Chi cuc Thi hanh an dan sy Quéan XA,
Thanh phd H6 Chi Minh.

Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan su nim 2008 (sira d6i, bo sung ndm 2014) thi ngudi duoc thi hanh
an dan su, ngudi phai thi hanh 4n dan su c¢6 quyén thoa thudn thi hanh 4n, quyén
yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy
dinh tai cac Piéu 6, Piéu 7, Piéu 7a, Piéu 7b va Diéu 9 ctia Luat Thi hanh 4n dan
su nam 2008 (sira d6i, bd sung nam 2014); thoi hiéu thi hanh an duogc thyuc hién
theo quy dinh tai Biéu 30 cta Luat Thi hanh 4n dan sy ndm 2008 (stra doi, bo sung
nam 2014).

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP.HCM; (Dd ky - déng déu )

- TAND Quéan XA, TP.HCM;
- Chi cuc THADS Quén XA;
- Cac duong su;

- Luu: Vp, hé so vu an (T/20).

Trinh Thi Anh
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