TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phic

S6: 06/2021/Qb-PT Tp. Ho Chi Minh, ngay 19 thang 04 nim 2021

] ~ QUYETPINH
GIAI QUYET YIEC KHANG CAO bOI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hoi dong phiic thim gom co:
Thdm phén - Chii toa phién hop: 6ng Phan Thanh Ting
Cdc Tham phdn: 6ng Tran Vin Mudi
ba Nguyén Thi Thuy Vil
Dai dién Vién kie;m~ sat ﬁhdn dan cd'g cao tai Thanh phé Ho6 Chi Minh tham
gia phién hop: 6ng Nguyén Tan Thong, Kiém sat vién.
Tai quyét dinh dinh chi giai quyét vu an dan sy So tham s6
1164/2020/QDST-LD ngay 06/08/2020.

Tai quyét dinh dinh chi giai quyét vu an Déan sy so tham sd
1164/2020/QDST-LD ngay 06/08/2020, Toa an nhan dan Thanh pho Ho6 Chi
Minh di can ct Diéu 48; Diéu 151; Khoan 1 Piéu 152; Piém ¢ Khoan 1 Dleu
217; biéu 218; biéu 2193 Khoan 2 Dleu 27} va Khoan 2 Dleu‘479 cua B0 luat tp
tung Dan sy nam 2015 d€ dinh chi giai quyét vy an Lao dong vé viéc “Tranh chap
vé don phuwong cham dut hop dong lao dong” gitta cac duong su:

Nguyén don:

C)ng C, sinh nam 1969 (quéc tich Uc);

bia chi: phong 1606, Toa nha Intercontinental Asiana Saigon Residences,
g6c duong Nguyén Du va Hai Ba Trung, Phuong Bén N, Quan X, Thanh phé H6
Chi Minh.

Nguoi dai dién ciia Ong C (vin bdn iy quyen dwoc cong chung tai Van
phong Céng chitng Bén Nghé vao ngay 30/03/2021, s6 cong chitng: 003692):

Ba Hoang Thi Ngoc A, sinh nam 1997,

Dia chi: 47-kinh té méi, xa T, huyén D, tinh Lam Déng.

Bi don:

Cong tyTNHH J (Viét Nam);

Dia ,chi tru soé: t?mg 12, toa pha‘Vietcombank, s6 5 Cong truong Mé Linh,
Phuong Bén N, Quan X, Thanh pho H6 Chi Minh;

Nguoi co quyén loi, nghia vu lién quan:

1



Cong ty JC;

Dbia chi: ABN 47 000 129 975, 1-5 Khartoum Road Macquarie Park NSW
2113, Australia.

Ly do dinh chi gidi quyét vu an ma Toa an cap so tham néu ra la:

-Nguyén don 1a Ong C, do 6ng Nguyén Dic B 1am dai dién, khéng ndp tién
tam Uung chi phi uy thac tu phap, mac du da dugc Toa an thong bao.

Tai don khang céo ghi ngay 07/10/2020, Ong C, do 6ng Nguyén Déc B lam
dai dién, khang cao quyét dinh So thdm s6 1164/2020/QDST-LD ngay
06/08/2020 cuia Toa an nhan dan Thanh pho H6 Chi Minh; Iy do khéng cdo nhu
Sau.

-Quyét dinh dinh chi cua Toa an cap So thém khong ding quy dinh cua
phap luat, yéu cau Toa an cap Phiic thim huy quyét dinh dinh chi cua Toa an nhan
dan Thanh pho Hb Chi Minh va chuyén ho so vu an cho Toa 4n cip So tham tiép
tuc giai quyet vu an.

~ Tai phién hop hoém nay, dai dién Vién kjém sat nhan dan cap cao tai Thanh
pho H6 Chi Minh dé nghi Toa an cap phuc tham khong chap nhéan khang cao cua
Ong C, gilr nguyén quyét dinh So tham.

XET THAY:
[1]Vé tu cach tham gia t tung ctia duong sy

Trong qua trinh giai quyét vu an tai Toa an cap so tham Ong C uy quyén
cho ong Nguyen Pic B tham gia t6 tung (vin ban uy quyén do Vian phong cong
ching Bén Nghé, Thanh phé H6 Chi Minh ching nhan vao ngay 12/04/2019, s6
cong ching: 006199); thoi han ty quyén: cho dén khi Toa an giai quyét bang mot
ban an (quyét dinh) co hiéu lyc phap luat.

Sau khi Toa an cip so thim ra quyét dinh dinh chi giai quyét vu an, 6ng
Nguyén Pic B ¢ don khang cdo quyét dinh dinh chi. Nhu vay, viéc dng Nguyén
Pic B, nhan danh Ong C, lam don khang cdo, 1a hop phap, chiéu theo sy ty
quyén gitra hai bén duong su néi trén.

Trong qua trinh giai quyét vu 4n tai Toa an cap phuic tham, Ong C thay doi
nguoi dai dién cho duong su, nhu sau:

-Vao ngay 30/03/2021, Ong C 1ap hop dong uy quyen cho Ba Hoang Thi
Ngoc A tham gia t6 tung tai Toa an cdp phiic tham (hop dong co su cong chimg
ciia Van phong Cong chung Bén Nghé vao ngay 30/03/2021, sd cong chimg:
003692).

[2]Vé ndi dung giai quyét vu an:

[2.1]Trong qua trinh giai quyét vu 4n noéi trén, phia bi don Ia cong ty TNHH
J (Viét Nam) cho rang duong su khong phai “Nguoi sur dung lao dong” trong mdi
quan hé lao dong v6i nguyén don 1a Ong C véi tu cach 1a “Ngwoi lao dong”; phap
nhan d ky két hop dong lao dong voi Ong C 1a cong ty Janssen-Cilag Pty Ltd,
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dang ky try sé tai nude Uc (dia chi: 1-5 Khartoum Road, Macquarie Park NSW
2113, Australia).

[2.2]Tai van ban ghi ngay 23/01/2018 gti Toa an nhan dan Quén X, Thanh
phd HO Chi Minh (ban dich ra tiéng Viét Nam vao ngay 14/03/2018 but luc 38-
49), cong ty Janssen-Cilag Pty Ltd ciing thira nhan su viéc gidng nhu 16 trinh bay
cua cong ty TNHH J (Viét Nam) noi trén.

Nhu vay, vé thu tuc tb tung, khi giai quyét vu an, Toa 4n can phai dua cong
ty Janssen-Cilag Pty Ltd tham gia t6 tung voi tu cach la ‘nguoi co quyén loi, nghia
vu lién quan va Toda an can phai thyc hién cac tha tuc td tung de thu thap tai liéu,
chtng cir tir phia cong ty Janssen-Cilag Pty Ltd nham giai quyét vu an ding phap
luat.

[2.3]Vi vay, vao ngay 13/07/2020, Toa an nhan dan Thanh phé HO Chi
Minh ra thong bao s6 7221/TB-TA (thong bao 7221), yéu cau nguyén don 1a Ong
C ndp tién tam tng chi phi Gy thac tu phap dé Toa an thu thép loi khai cua cong ty
Janssen-Cilag Pty Ltd va thyc hién cac thi tuc t6 tung khac d6i voi duong sy nay
(thong bao thoi gian mé phién hop kiém tra viéc giao ndp, tiép can, cong khai
ching ctr va hoa giai; thong bao thoi gian xét xur.....); thong bao s6 7221/TB-TA
cling yéu cau rang trong thoi han 10 ngay ké tur ngay nhan dugc thong bao, Ong C
(do ong Nguyén Pic B lam dai dién) phai nop so tién tam tng chi phi y thac tu
phép tai Cuc Thi hanh 4n Dan sy Thanh phé Ho Chi Minh va sau d6, ndp bién lai
ndp tién cho Toa an nhan dan Thanh phé H6 Chi Minh; thong bao 56 7221/TB-
TA d3 dugc tong dat hop 1é cho 6ng Nguyén Dic B vao ngay 14/07/2020.

Qua thoi han 10 ngay, ké tir ngay 14/07/2020, nhung Ong C (do 6ng
Nguyén Pic B 1am dai dién) khong ndp tién ty thac tu phap.

2. 41Piém d Khoan 1 Piéu 217 ctia Bo luat t6 tung Dan sy nam 2015 quy
dinh v€ hau qua cua viéc nguyén don khoi kién nhung khong nop tién Gy thac tu
phap (chi phi t6 tung), nhu sau:

“1. Sau khi thy 1y vu dn thudc tham quyén cia minh, Toa dn ra quyét dinh
dinh chi giai quyét vu an dan sy trong cdc truwong hop sau day:

d) Nguyén don khéng ndp tién tam vimg chi phi dinh gid tai san va chi phi to
tung khac theo quy dinh cua B¢ ludt nay”.

Chiéu theo diéu lut vién dan noi trén, viéc Toa an nhan dan Thanh phd HO
Chi Minh ra quyét dinh dinh chi giai quyét vu an s6 1164/2020/QDST-LD ngay
06/08/2020, 1a dang phap luat.

[2.5]0ng C (do 6ng Nguyen Pic B 1am dai dién), khang céo quyet dinh so
tham, nhung khoéng co tinh tiét, chimg ctr gi moi; Toa an cap phuc tham khéng c6
cin ct chdp nhan khang céo.

Vi cac lé trén;
QUYET PINH:
3



Can cir Piéu 314 cia Bé ludt t6 tung Dan sy nam 2015;

1/Khong chap nhan khang cdo caa Ong C (do ong Nguyén Dic B lam dai
dién, khang cao theo don ghi ngay 07/10/2020); giit nguyén quyét dinh dinh chi
giai quyét vu an so tham sd 1164/2020/QDST-LP ngay 06/08/2020 ctia Toa &n
nhan dan Thanh phé H6 Chi Minh.

2/Vé an phi phtic thAm: Ong C phai chiu 300.000 ddéng nhung dugce trir vao
s6 tién d3 nop 1a 300.000 ddéng theo bién lai s& AA/2019/0092819 ngay
15/10/2020 cta Cuc Thi hanh 4n Déan sy Thanh phd Ho Chi Minh (ngudi ndp tién
la 6ng Nguyén Dic B); Ong C di ndp du an phi phiic tham.

Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- VKSNDCC tai TP.HCM; THAM PHAN - CHU TOA PHIEN HOP
- TAND TP.HCM; y y

- Cuc THADS TP.HCM;

- Cac duong su;
- Luu: HS, VT (TVN).

Phan Thanh Tung



