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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdam phdan — Chii toa phién toa: Ba Tang Thi Nguyét

Cdc Héi tham nhén dan:

1. Ong Pham Vian Khuyén

2. Ong Tran Pang Van

- Thu ky phién toa: Ba Nguyén Thi Nguyét — Thu ky Toa an nhan dan

thanh pho Thu Dtrc, Thanh phd H6 Chi Minh.

- Dgi dign Vign kiém sdt nhan din thanh phé Thii Dirc tham gia phién
toa: Ba Truong Thi Ngoc Hué — Kiém sat vién

Ngay 01 thang 11 ndm 2021, tai Tru s¢ Toa an nhén dan thanh ph(f) Thu
buc, Thanh pho H6 Chi Minh xét xtr so tham cong khai vu an hinh sy so tham 1y
80: 246/2021/TLST-HS ngay 23 thang 6 nam 2021 theo Quyét dinh dua vy an ra
xét xtr s0 477/2021/QDXXST-HS ngay 14 thang 10 nam 2021, d6i vai bi cao:

Nguyén Dinh H; sinh ngay 22/02/1971; noi sinh: Thanh pho H6 Chi Minh;
Noi dang ky ho khau thuong tra: Phuong L, Quén P, Thanh pho H6 Chi Minh;
Tam tra: khu pho 3, phuong M, thanh pho Thu b, thanh pho H6 Chi Minh; gioi
tinh: Nam; Dén tdc: kinh; ton gido: khong; Qudc tich: Viét Nam; nghé nghiép:
Tai x¢; trinh do hoc van: 6/12; ho tén cha: khong rd; ho tén me: Nguyén Thi H,
sinh nam: 1951; gi‘a dinh co6 02 anI} em, bi cdo la con 16n; vo tén Thai Hong L’,
sinh nam: 1987; tién an: khong; Tién sy: Ngay 09/7/2020 bi Cong an thanh pho
Thu Duc ra Quyét dinh xur phat 1.500.000 dong vé hanh vi danh bac. Pén ngay
14/7/2020 da ndp phat xong; bi cao bi tam gifr, tam giam tur ngay 01/4/2021. Bi
cao c0O don xin xét xtr vang mat.

Nguoi co quyen loi, nghia vy lién quan:

1. Ong NLQ1, sinh nam: 1972 (ving mait)

Pia chi: 409 L, phuong T, thanh phd Thu Buc, Thanh phé Ho Chi Minh.

2. Ong NLQ2, sinh nam: 1982 (vang mit)

Pia chi thuong trd: phuong T, quan H, thanh phd Pa Nang.

Noi cu tri: phuong Y, Quan H, Thanh phd H6 Chi Minh.

3. Ong NLQ3, sinh nam: 1987 (vang mit)
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Pia chi: khu phé L, phuong O, thanh phé Thi Buc, Thanh phd HS Chi
Minh.

4. Ba NLQ4, sinh nam: 1980 (ving mit)

Dia chi: phuong T, thanh phd Tha Buc, Thanh phd H6 Chi Minh.

5. Ong NLQ5, sinh nam: 1977 (ving mit)

Pia chi: phuong T, thanh phb Tha Buc, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu 4n dugce tom tat nhu sau:

Khoang 10 gio 30 phut, ngay 04/12/2020, NLQ2, NLQ3, NLQ1 va Nguyen
Pinh H déu lam nghé tai xé, dén nghi trua tai khu vuc trudc dia chi s6 I1.15,
duong D15, khu dan cu Hung Pha, khu phé 6, phuong Phude Long B, thanh phd
Thu Buc (quan ca phé ven duong). Ca nhom théy c6 san ban cd c4 ngya nén cung
rt nhau choi d6 cd ¢4 ngya thang thua bang tién. Hinh thirc choi duoc quy dinh
mdi con ngwa bi da 1a 10.000 dong; nguoi ndo ¢ ngya 1én chudng 6 dau tién thi
3 nguoi con lai chung 60.000 dong; ngudi nao c6 ngya lén khong dung chuéng
thi chung 03 nguoi con lai, mdi ngudi 20.000 dong, nguoi ndo dau tién 1én chuong
du 04 ngua thi thang hét van, nhirng nguoi con lai chua c6 ngya 1én chudng thi
thua mdi ngya 10.000 dong. Pén khoang 11 gid 30 phut cung ngay, khi ca nhém
dang choi thi bi Cong an phuong Phudc Long B dén kiém tra va thu gitr trong
nguoi cac doi tuong NLQ2, NLQ3, Nguyén Pinh H, NLQ1 sb tién la 3.633.000
dong cung 01 (mot) ban c0 ca ngua bang nhura, kich thude 40cm x 40cm; 01 (mot)
chén sanh tron mau trang; 02 (hai) hot xi ngau; 15 (muoi lam) quan co ca ngua
(04 mau xanh duong, 04 mau xanh la, 04 mau vang, 03 mau do) va moi tat ca vé
Tru s& Cong an phudng Phudc Long B lam viéc. Sau d6 chuyén toan b hd so
cung 04 d6i twong dén Co quan canh sat diéu tra dé xac minh lam rd.

Tai Co quan Canh sat diéu tra-Cong an thanh phé Thu Duc, bi cdo Tran
Dinh H cung céac do61 tugng trén khai nhan nhu sau:

NLQ2 khai mang theo sO tiéq 663.000 dfmg dung hét ,sé :[ién nay dé choi
cO ca ngua an tién, cho dén khi bi bat NLQ2 van con ding so tién 663.000 dong
va Cong an phuong da thu gilr toan b so tién trén;

NLQ3 khai mang theo s tién 560.000 dong, sir dung toan bd so tién trén
vao muc dich choi co ca ngya an tién. Khi Cong an phuong Phude Long B vao
kiém tra thu gitr trong nguo1 NLQ3 tong s6 tién 1a 630.000 dong;

NLQ1 khai mang theo trong ngudi sb tién 2.100.000 dong, trong do6
2.000.000 dong NLQ1 dé trong bop tién khong sir dung vao muc dich choi cd ca
ngua thang thua bang tién, con lai 100.000 dong NLQ1 dung dé choi cd ca ngya
thang thua bang tién, NLQ1 bo trong tii quan, thua hét 70.000 dong. Coéng an
phuong Phudc Long B di thu gitt cuia NLQ1 s tién 2.030.000 dong;
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Nguyén Dinh H khai mang theo trong nguoi s tién 220.000 dong dung dé
choi ¢4 ngua thing thua bang tlen va thang dugc 90.000 ddng. Cong an phudng
Phudc Long B di thu gitt caa H s6 tién 310.000 dong.

Tai Co quan canh sat diéu tra Cong an thanh phé Thi Puc, Nguyén Dinh
H da thtra nhan hanh vi pham to1 nhu trén.

Qua x4c minh cho thiy ngay 09/7/2020 Céng an thanh phd Thu Dic ra
Quyét dinh xtr phat hanh chinh s6 0025588 d6i voi Nguyén Pinh H, sinh nam:
1971 vé hanh vi danh bac, mirc hinh phat 1.500.000 dong. Ngay 14/7/2020, H da
ndp phat xong theo Bién lai dong phat s6 0521010.

Poi véi NLQ2, NLQ3 va NLQ1, do s tién danh bac dudi 5.000.000 dong,
b:ém than NLQ2, NLQ3, NLQ1 déu chua co ti@n an, tien sy vé hanh Vi’ danh bac,
t6 chire danh bac. Do d6, Co quan canh sat diéu tra Cong an thanh ph6 Thu D
ra Quyét dinh xtr phat hanh chinh.

Vit ching vu an:

~ Ngay 26/5/2021 Co quan canh sat diéu tra Cong an thanh phd Tha Puc da
trd so tién 2.000.000 dong cho NLQ1.

Co quan canh sat diéu tra Cong an thanh phé Thii Birc dang thu giir cac vat
ching theo Lénh nhép kho vat chiing so6 12 ngay 02/02/2021:

- 01 (mdt) ban cd ca ngua bang nhuya, kich thudc 40cm x 40cm;
- 01 (mdt) chén sanh tron mau trang;
- 02 (hai) hot xi ngau;

- 15 (mudi 1am) quan co cd ngua (04 mau xanh duong, 04 mau xanh 14, 04
mau vang, 03 mau do);

- S6 tién 1.633.000 dong.

Tai ban Cao trang s6 207/Ctr-VKSTPTD ngay 21/6/2021, Vién kiém sat
nhan dan thanh phd Thu Puc da truy t6 bi cdo Nguyén Dinh H vé toi “Panh bac”
theo quy dinh tai khoan 1 Piéu 321 B¢ luat Hinh sy duoc sira d6i, bd sung nim
2017.

Tai phién toa:

Dai dién Vién kiém sat nhan dan thanh phd Thu Puc gitr nguyén quan diém
da truy t6 doi v6i bi cio nhu ndi dung Céo trang di truy t6 va dé nghi Hoi dong
xét X Xt phat bi cdo Nguyén Pinh H tir 08 thang dén 10 thang tU. V& vat ching:
tich thu sung vao ngan sach Nha nudc tién danh bac 1a 1.633.000 dong va tich thu
tiéu huy vat chimg, khéng con gia tri sir dung 1a: 01 (mot) ban cd c4 ngua bang
nhua, kich thuéc 40cm x 40cm; 01 (mot) chén sanh tron mau trang; 02 (hai) hot
xi ngau; 15 (mudi lam) quan cd ca ngyua (04 mau xanh duong, 04 mau xanh 14, 04
mau vang, 03 mau do);

Bi c&o c6 don xin xét xu vang mit. Tai Pon xin xét xir vang mit dé ngay
29/10/2021, bi cao Nguyén Dinh H bi cdo Giang thira nhan hanh vi pham t61 nhu
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Céo trang da néu; bi cdo gitt nguyén cac 10i khai trong qua trinh diéu tra va xin
dugc gidm nhe mot phan hinh phat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1]. V& t6 tung:

- C4c hanh vi, Quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong an
thanh phd Tha Puc, Diéu tra vién, Vién kiém sat nhan dan quan Thu birc, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyén, trinh
tu, thu tuc quy dinh cua B luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa
khoéng co ¥ kién kh1eu nai vé hanh vi, Quyet dinh cua Co quan tién hanh to tung,
nguoi tién hanh to tung, cac hanh vi va Quyét dinh td tung ctia Co quan tién hanh
t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

- Bi c40 Nguyén Dinh H ¢6 Pon xin xét xtr vang mit ndp cho Toa &n. Xét,
Pon xin xét xir vang mat dé ngay 29/10/2021 cua bi cao, cd xac nhan ciia Co quan
quan ly tam gitr, tam giam la hop 1¢, phu hop quy dinh cta phap luat nén Hoi dong
x€t xur chap nhan va tién hanh xét xir vang mit bi cdo H theo quy dinh tai diém ¢
khoan 2 Diéu 290 Bo luat T tung hinh sy nam 2015.

[2]. Xét, qua trinh t6 tung, bi cdo Nguyén Pinh H di khai nhan toan bd hanh
vi pham ti ctia minh. Loi khai ctia bi cao déu thong nhat véi nhau trong cac Ban
tu khai, Ban tuong trinh; Bién ban ghi 101 khai; Bién ban hoi cung bi can va phu
hop vai: Bién ban ghi nhan su viéc ngay 04/12/2020 ctia Cong an phuong Phudc
Long B, Bién ban bt bi can dé tam giam ngay 01/4/2021 ctua Cong an phudng
Binh Trung Tay, thanh phé Thua Dtrc; Bién ban tam giir dd vat, tai lieu ngay
04/12/2020 (but luc 56-60); phu hop 10i khai ctia ngudi cd quyén, nghia vu lién
quan cung cac tai liéu, chimg ctr khac c6 trong hd so vu an. Di c6 du co s két
luan:

Khoang 10 gio 30 phut, ngay 04/12/2020, tai quan ca phé ven duong, trudc
dia chi nha s6 11.15, duong D15, khu dan cu Hung Phu, khu phé 6, phuong Phudce
Long B, thanh ph6 Thu Puc bi cao Nguyén Dinh H cing cac dbi twong NLQ2,
NLQ3, NLQ1 di c6 hanh vi cting nhau danh bac vé6i hinh thirc choi d6 co ca ngua,
thang thua bang tién, viéc danh bac khong co ai to chirc, thu tién xdu ma do bi cao
H va cac dbi tuong cung nhau choi, s6 tién danh bac 1.633.000 dong. Mic du s6
tién danh bac dudi 5.000.000 ddng nhung bi cdo Nguyén Dinh H di ting bi xur
phat vi pham hanh chinh vé hanh vi danh bac theo Quyét dinh xr phat vi pham
hanh chinh s0 0025580/Qb-XPHC ngay 09/7/2020 cua Cong an Quén 9 (nay la
thanh phé Thii Biic) nay lai tiép tuc vi pham. Do d6, hanh vi ciia bi cao H du yéu
t6 cAu thanh toi “Panh bac” theo quy dinh tai khoan 1 Piéu 321 B6 luat hinh sy
nam 2015, stra d6i bd sung nam 2017.

[3]. Loi khai cua bi cao da thong nhat véi to1 danh va Diéu luat ma dai dién
Vién kiém sat da truy to va luén td1 doi voi bi cdo. Nhu vay, ndi dung ban Cao
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trang cta Vién kiém sat nhan dan thanh phd Thu Puc dbi véi bi cao Nguyén Dinh
H 1a dung nguo1i, ding t01, dang phép luat.

[4]. Hanh vi pham i cua bi céo la nguy hiém cho x4 hdi, d3 gay anh hudng
xau dén an ninh trat ty x3 hoi tai dja phuong, dong thoi 1a nguyén nhan phat sinh
nhiéu loai toi pham khac. Bi céo biét rd hanh vi danh bac trai phép s€ bi phap luat
nghi€m tri, ban than bi cdo da tirng bi xur phat hanh chinh vé hanh vi danh bac trai
phép nhung do ¥ thirc chdp hanh phap luat kém nén van tiép tuc thyc hién hanh
vi danh bac trai phép véi 16i ¢d ¥ truc tiép, thé hién su coi thudng phap luat. Vi
vay, can ap dung mdt hinh phat nghiém twong xtng véi tinh chit, muc d6 thuc
hién hanh vi pham tdi cua bi cdo, phai &p dung hinh phat tu cé thoi han dé cach ly
bi cao khdi xa hoi trong mét thoi gian nhét dinh méi du tac dung gido duc, ran de
va phong ngtra chung cho xa hoi.

Tuy nhién, ciing xét trong qua trinh diéu tra, bi cdo di thanh khan khai bao,
an nan hoi cai; pham tdi 1an dau thudc truong hop it nghiém trong dé giam cho bi
cao mot phén trach nhiém hinh sy ma 18 ra bi cdo phai chiu; bi cdo khong cé tinh
tiét tang nang trach nhiém hinh su. Do d6, khi quyét dinh hinh phat, can ctr biéu
50 ctia Bo luat hinh sy nam 2015 dugc stra d6i, bd sung nam 2017, can ap dung
diém i, s khoan 1 Piéu 51 quy dinh tinh tiét gidm nhe trach nhiém hinh sy, c6 hinh
phat tu twong xung voi tinh chat, muc do pham t01, cac tinh tiét gidm nhe trach
nhiém hinh sy doi véi bi céo.

[5]. Béi vai cac ddi twong NLQ2, NLQ3, NLQ1 chwa bi xtr phat vi pham
hanh chinh vé& hanh vi danh bac, s6 tién danh bac 1a 1.633.000 dong, chua du dinh
luong cau thanh toi pham nén Co quan canh sat diéu tra — Cong an thanh phd Tha
Duc khong truy ctru trach nhi¢m hinh sy ma xtr phat vi pham hanh chinh (but luc
29, 30, 31) ddi voi dbi twong NLQ2, NLQ3, NLQ1 vé hanh vi dénh bac 13 phu
hop.

- P6i voi NLQ4, 13 nhan vién phuc vu (don dep, lau chui, bung nudc, ca
phé) ctia quan ca phé ven dudng trudc sb6 nha 11.15, dudng D15, khu dan cu Hung
Phi, khu phé 6, phudng Phudc Long B, thanh phd Tha Bic do 6ng NLQ5 lam
cha. Khi Nguyén binh H, NLQ1, NLQ2 va NLQ3 cuing nhau choi d6 ¢4 ngya an,
thang thua bang tién thi chi Thu don dep phia trong quan nén khong biét cac doi
tugng c6 hanh vi danh bac tai quan, dén khi Cong an dén moi ra 1am viéc chi Thu
mo&i biét. Do d6, Co quan Canh sat Piéu tra - Cong an thanh phd Tha Ptc khong
xtr ly d6i voi NLQ4 1a phu hop.

- Bbi véi ong NLQ5 1a chii quan ca phé ven dudng trudc sé nha 11.15,
duong D15, khu dan cu Hung Pha, khu phé 6, phuong Phude Long B, thanh phd
Thi Pirc, tai thoi diém 04 ngudi khach Nguyén Pinh H, NLQ1, NLQ2 va NLQ3
dén quan udng ca phé va choi d6 c4 ngua an, thing thua bang tién 6ng khong co
mit & quan, khong biét cac dbi tuong danh bac va ciing khong t6 chirc, kéu goi,
ri ré khach dén dénh bac; bd ca ngua ma cac d6i tuong dung dé choi d6 co ca
ngua thang thua bang tién quan cua 6ng khong cung cap. Do do, Co quan Canh
sat Piéu tra - Cong an thanh phd Thu Puc khong xur Iy doi véi ong NLQ5 1a phu

hop.
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- B6i v6i 02 d6i twong khong 1d lai lich tham gia choi d6 c4 ngua an, thang
thua bang tién voi bi cdo H (trude khi choi v6i cac ddi twong NLQ2, NLQ3,
NLQ1), Co quan Canh sat diéu tra Cong an thanh phd Thu P tiép tuc diéu tra,
xac minh va xtr Iy sau theo quy dinh cua phap luat.

Xét dé nghi ca dai dién Vién Kiém sat nhan dan thanh phd Thi Dic 1a phu
hop tinh chat, mirc 0 pham td1, nhan than va céc tinh tiét gidm nhe trach nhi‘ém
hinh su cua bi céo, phu hop quy dinh ctia phap luat va nhan dinh ctia Hoi dong
xét xtr nén duogc chap thuan.

[6]. V& xur 1y tang vat:

- Qua trinh diéu tra, Co quan Canh sat d@éu tra — Cong an thanh phé Thu
Due thu giir s6 tién 1.633.000 dong, day la so tién dung d€ danh bac, nén tich thu
sung vao ngan sach Nha nudc theo Gidy ndp tién mat ngay 27/4/2021 va Giay
ndp tién mat ngay 11/6/2021 do Cong an thanh pho Thu Duc ndp vao Kho bac
Nha nudc;

- Péi v6i: 01 (mdt) ban cO ca ngua bang nhura, kich thude 40cm x 40cm,
01 (mot) chén sanh tron mau trang, 02 (hai) hot xi ngau, 15 (muoi lam) quan co
ca ngua (04 mau xanh duong, 04 mau xanh 1a, 04 mau vang, 03 mau do), day la
cong cu pham toi, khong con gia tri st dung nén tich thu ti€u huy theo Quy€t dinh
chuyén vat chimg s0 108/QD-VKS ngay 21/6/2021 cua Vién kiém sat nhan dan
thanh pho Thu brc;

- D61 voi s6 tién 2.000.000 dong ciia anh NLQ1 mang theo, khong diing
vao viéc dél‘l’lh bac nén Cq quan Canh sat diéu tra da tra lai cho anh NLQL1 theo
Bién ban v€ vi€e tra lai do vat, tai liéu ngay 26/5/2021 (bat luc 21B) la phu hop
nén HG1 dong xét xtir khong xem xét thém.

[7]. V& an phi: Bi cao phai ndp an phi hinh sy so thdm theo quy dinh.

Vi cac le trén;
QUYET PINH

1. Can ctr khoan 1 Piéu 321; Picu 50; diém i, s Khoan 1 Dicu 51; Diéu 38
cua B0 luat Hinh sy nam 2015 duoc stra d61 bd sung nam 2017:

- Tuyén bd bi cdo Nguyén Pinh H pham t6i “Danh bac”.

-X1r phat bj c40 Nguyén Dinh H 08 (tdm) thang ti. Thoi han tu tinh tir ngay
01/4/2021.

2. Cin ctr vao khoan 1 Diéu 47 B luat Hinh sy nam 2015 duoc sira doi, bo
sung nam 2017; khoan 2 Diéu 106 Bo luat TS tung hinh sy nam 2015.

- Tich thu sung vao Ngan sach Nha nudc s tién 1.633.000 dong dung vao

viéc danh bac theo Gidy ndp tién mit ngay 27/4/2021 va Gidy ndp tién mat ngay
11/6/2021 do Céng an thanh phd Thu B ndp vao Kho bac Nha nude.
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- Tich thu, tiéu huy: 01 (mét) ban co ca ngua bang nhura, kich thuéc 40cm
X 40cm; 01 (mot) chén sanh tron mau trang; 02 (hai) hot xi ngau; 15 (muo1 1am)
quan co ca ngua (04 mau xanh duong, 04 mau xanh 14, 04 mau vang, 03 mau do);

Theo Quyét dinh chuyén vat chimg s6 108/QDP-VKS ngay 21/6/2021 cua
Vién ki€ém sat nhan dan thanh pho Thu Puec.

3. Can ctr vao biéu 135; Biéu 136 Bo luat T tung hinh sy ndm 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an phi va 1é
phi Toa an:

Bi cdo Nguyén Pinh H phai ndp 200.000 (hai trim ngan) déng 4n phi hinh
su so tham;

4. Can ct vao Diéu 331; Diéu 333 Bo luef}t T tung hinh sy nam 2015:

Bi cao, nhiing nguoi tham gia to tung vang mat tai phién toa duoc khang
cao ban an trong thoi han 15 (mudi 1dm) ngay ke tir ngay nhan dugc ban an hoac
ban an duoc niém yet.

Noi nhin: TM. HQI PONG XET XU SO THAM
-Toa an NDTP.HCM; iN _ 4 = >
_ VKSND TP. Thi Bitc: THAM PHAN - CHU TOA PHIEN TOA
- Cong an TP. Thu Duc;
- Chi cuc THADS TP. Thu Buc;
- Bi céo;
- Ngudi ¢6 quyén loi, nghia vy
lién quan;
- Luu.

Tang Thi Nguyét



