TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH PHUC Doc lap - Tu do - Hanh phic

Ban 4n sb: 08/2022/HS-PT
Ngay 28 thang 3 nam 2022

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- TZnh phan Héi dong xét xa phic tham gom co:

Tham phén - Chui tog phién toa: Ba Nguyén Thi My Hanh

Céac Tham phan: Ong Nguyén Vinh Thanh

Ba Nguyén Thi Thu Ha.

- Thuw ky phién toa: Ba Pao Thi Tuyén - Thu ky Toa an nhan dan tinh
Vinh Phuc.

- DPgi dién Vign kiém sat nhan dan tinh Vinh Phiic tham gia phién toa:
Ba Bli Thi Kim Tuyén - Kiém sét vién.

Ngay 28 thang 3 nam 2022, tai Tru s& Toa nhan dan tinh Vinh Phuc xét
X phuc tham cong khai vu 4n hinh sy phuc tham thu 1y s6: 136/2021/TLPT-HS
ngay 29 thang 10 nam 2021 d6i vai bi cao Nguyén Thi A do c6 khang cao ciia bi
c4o ddi véi Ban 4n hinh su so tham sb: 89/2021/HS-ST ngay 21 thang 9 nam
2021 cua Toa an nhan dan thanh phé D, tinh Vinh Phic.

Bi c4o c6 khang cdo: Nguyén Thi A, sinh nim 1983 tai Vinh Phiic; noi
dang ky ho khau thuong tra: TDP B, phuong C, thanh phé D, tinh Vinh Phuc;
nghé nghiép: Lao dong tu do; trinh do van hoa: Lop 9/12; dan toc: Kinh; gidi tinh:
Ni; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vin K va ba Nguyén
Thi P; Chong: Nguyén Van T, sinh ndam 1979; Con: c¢6 02 con, 16n sinh nim
2004, nho sinh ndm 2010; Tién an, tién sy: Khong. Bi co bi bat tam giit tir ngay
01/4/2021 dén 07/4/2021. Hién ap dung bién phap ngan chin Cam di khoi noi cu
trd, tai ngoai tai dia phuong. (C6 mat)

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau: Khoang 18 gio 00 phut ngay 01/4/2021, Nguyén
Thi A dang & nha thi c6 nguoi dan 6ng tu khai tén 1a Nguyén Vin S, sinh nim
1982, tr(i tai: Thon H, x& L, huyén X, tinh Vinh Phtic dén hoi mua s 10, sb dé.
A d6ng y nén hai bén thong nhat cach choi nhu sau: 01 diém 16 A ban véi gia



22.000ddng, néu ngudi mua sb 16 ¢6 két qua trung vaoi 02 sb cudi tat ca cac giai
cta két qua x6 so kién thiét mién Bac md thuong cung ngay sé dugc hudng sb
tién 1a 80.000d0ng/01 diém cho 01 sé trung; Ngudi mua sd dé néu trung voi 02
s6 cudi cua giai dic biét két qua x6 sb kién thiét mién Bic mé thudng cung ngdy
s& duoc gip 80 1an s tién dd mua. S mua cua A cac sb Lo: 10, 30 mdi sb 30
diém; s 72 12 40 diém (tong 1a 100 diém x 22.000d/01 diém = 2.200.000d); Céc
s6 dé, gdm: 10, 30, 72, 27 mdi s6 100.000d = 400.000d. Tong sb tién S mua sb
16, dé cta A 1a 2.600.000ddng. S di tra di tién cho A, A nhén tién rdi ghi cac s6
16, d& S mua ra 01 to cap dé duoc cit ra tir vo hop banh keo dua cho S, sau do
ghi lai cac s 16, 4 S mua vao 01 to gidy A4 dé theo dai.

Sau khi ban cac sd 16, sé dé cho S xong, van cach choi nhu trén, A tiép
tuc ban cac s6 16, sb dé cho ngudi dan ong ty khai tén 1a Nguyén Vian M, sinh
nam 1991, tra tai: to dan phé N, thi tran G, huyén X, tinh Vinh Phuc, cu thé: M
mua cta A cac s6 Lo: 92 bang 60 diém, 49 bang 40 diém. (tong 1a 100 diém x
22.000d/ 01 diém = 2.200.000d); Cac sb6 d&: 92, 97, 90 mdi sd 150.000d =
450.000d. Tong sb tién M mua sb 16, dé cua A 1a 2.650.000d6ng. M di tra du
tién cho A, A nhén tién roi ghi céc s6 16, @& M mua ra 01 to cap dé duoc cét ra
tir vo hop banh keo dua cho M, r6i ghi lai cac s6 16, @& M mua vao 01 to gidy
A4 dé theo ddi thi bi Co quan Canh sat diéu tra Cong an tinh Vinh Phuc kiém
tra, phat hién, bit qua tang, thu giit toan b vat ching lién quan gom:

- Thu giit cia Nguyén Thi A s tién 7.150.000d6ng (gdm: 5.250.000d6ng
A cam trén tay, A khai sb tién nay 1a do A ban s6 16 dé cho M va S ma c6 va
1.900.000d6ng trong chiéc thi xach mau den cta A, A khai 13 tién A ban s6 16 dé
cho cac dbi tugng khong biét tén, tudi, dia chi tir nhitng ngay trudc ma co).

- Thu gitr cia Nguyén Vin M va Nguyén Vin S mdi nguoi 01 manh bia
cung duoc cit ra tir vO hop keo, trén mdi mit ciia manh bia cung déu co ghi cac
chit s6. M va S khai nhan day 1a 02 t& cap dé do A dwa cho, duoc chuyén theo
ho so vu an.

- 01 to gidy kho A4, trén mot mat co ghi cac sb 10, s6 dé ghi ngay
01/4/2021, c6 chit ky x4c nhan ctiia Nguyén Thi A.

- Thu giit 01 but bi mau den + 01 ban nhwya mau xanh + 02 ghé nhya mau
d6, A khai sir dung vao viéc ban sb 16 dé.

- Thu gii tai két sat trong phong nga ting 1 nha Nguyén Thi A sb tién
13.200.000d6ng. Thu giir tai két sat dit tai khu bép tang 1 nha Nguyén Thi A sd
tién 14.990.000d6ng.

- Thu giit trong ti quan 4o dat tai khu bép nha Nguyén Thi A 03 to gidy
kho A4, trén mdi mit ctia 03 to gidy nay déu co ghi cac chir s6. A khai nhan trén
01 mit cta ca 03 to gidy A ghi cac sb 16 dé ban cho cac con bac vao cac ngdy
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28,29 va 30/3/2021, 01 mat con lai A ghi nhdp nhitng ndi dung khac khong lién
quan dén hanh vi danh bac.

- Thu giit cia Nguyén Thi A 03 chiéc dién thoai di dong, gém: 01 chiéc
dién thoai nhan hiéu OPPO mau gold, c6 s6 IMEI 1: 863069037901932, s6
IMEI 2: 863069037901924; 01 chiéc dién thoai nhin hiéu OPPO mau tring,
xanh, c6 s& IMEI 1: 869563045059059, s6 IMEI 2: 869563045059042; 01 chiéc
dién thoai Iphone 6S mau bac, c6 s6 IMEIL: 354954074553355.

Qua trinh diéu tra vu an xac dinh: Trudc khi bi bat qua tang, cling ngay
01/4/2021, ngoai viéc ban cac sé Lo, sé Pé cho Nguyén Vian S va Nguyén Vin
M, ciing véi cach thirc choi nhu trén, bi can Nguyén Thi A con ban cac $6 10, sb
dé cho 02 ngudi dan ong khong quen biét voi tong sb tién 1a: 45.000ddng (A da
nhan du tién). Cu thé:

1. A ban cho ngudi dan dng khoang 40 tudi, khong biét tén, dia chi cac sb
Dé: 14, 41, 46, 20 mbi s 5.000d; 64 x 3.000d; 02 x 2.000d. Tong = 25.000d6ng;

2. A ban cho nguodi dan 6ng khoang 60 tudi, khong biét tén, dia chi cac sb
Pé: dau 9 (gdm 10 sb: 90, 91, 92, 93, 94, 95, 96, 97, 98, 99) mdi sb 2.0004.
Tong = 20.000d6ng.

Nhu vdy, ngay 01/4/2021, bi c40 A d4 ban sb 16 dé cho 04 ngudi véi tong
s tién 1a: 2.600.000d + 2.650.000d + 25.000d + 20.000d = 5.295.000ddng.

Ngoai hanh vi danh bac hinh thirc ban sb 16 dé ngay 01/4/2021 nhu d néu
trén, bi c40 A con ¢ hanh vi danh bac dudi hinh thirc ban s6 16 dé vao cac ngay
28,29 va 30/3/2021. Cu thé:

- Ngay 28/3/2021, A ban cac s6 16, so dé, s6 3 cang cho 08 d6i tuong
khéng quen biét véi tong sb tién 13 3.588.000d0ng (A d nhan du tién), cy thé
nhu sau:

1. A ban cho 01 ngudi nam gio1 la mat, khong biét tén, tudi, dia chi sd 03
cang 315 x 10.000d; cac sd dé: 15, 51 mdi s 5.000d. Tong 20.000d0ng;

2. A ban cho 01 nguoi dan 6ng la mét tu xung tén la Y, khong 16 dia chi
cu thé cac s6 dé: 92, 98, 08, 44 mdi s6 25.000d; s6 dé 78 1a 20.000d. Tong
120.000d6ng;

3. A ban cho 01 nguoi dan 6ng la mat, tu xung tén la D, khong rd dia chi
cu thé cac s6 Dé: it 3 (gdm 10 s6: 03, 13, 23, 33, 43, 53, 63, 73, 83, 93) mbi sd
1.000d; Dit 8 (gom 10 sé: 08, 18, 28, 38, 48, 58, 68, 78, 88, 98) mdi s6 1.000d.
Téng 20.000ddng;

4. A ban cho 01 ngudi nam gidi ty xung tén T, khong 1 dia chi cu thé s6
Pé 22 = 510.000d0ng;

5. A ban cho 01 ngudi dan 6ng la mit, khong biét tén, tudi, dia chi cac sd
Dé: 30, 80, 70 mdi s 30.000d; 22, 33 mdi s6 50.000d. Téng 190.000d6ng;
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6. A ban cho 01 ngudi nam gidi la mat, tu xung tén 1a E, khong r6 dia chi
cu thé cac s6 Lo: 44, 33 mdi s6 20 diém. Tong 40 diém x 22.000d/ 01 diém =
880.000d6ng;

7. A ban cho 01 ngudi nam gioi la mat ty xung tén la V, khong r6 dia chi
cu thé cac s6 Lo: 90 x 14 diém; 98 x 10 diém. Tong 24 diém x 22.000d/ 01 diém
= 528.000d6ng.

Ngay 28/3/2021, V trang s6 L6 98 x10 diém x 80.000d/ 01 diém =
800.000d. (A da tra tién tring thuong). Nhu vay, ngay 28/3/2021, A danh bac
v6i V tong s6 tién 1a: 528.000d + 800.000d = 1.328.000d6ng;

8. A ban cho 01 nguoi dan 6ng la mat tu xung tén 1a P, khong 1o dia chi
cu thé cac sb Lo: 15, 33, 89, 98 mdi s6 10 diém; 51 x 20 diém. Téng 60 diém x
22.000d/01 diém = 1.320.000d0ng.

Ngay 28/3/2021, P trang cac s6 Lo 89, 98 mdi s6 10 diem = 20 diém x
80.000d/ 01 diém = 1.600.000d (A di tra tién trung thuong). Nhu vy, ngdy
28/3/2021, A danh bac véi P tong s tién la: 1.320.000d + 1.600.000d =
2.920.000d6ng.

Nhu vy, tong sd tién bi c4o Nguyén Thi A pham tdi danh bac ngay
28/3/2021 1a: 3.588.000d (tién ban so 16 d&) + 2.400.000d (tién cac con bac
trang thudng) = 5.988.000d6ng.

- Ngay 29/3/2021, A ban cac s6 16, s6 dé, sé 3 cang cho 08 ddi tuong
khong quen biét véi tong so tién 1a 3.825.000dong (A di nhan du tién), cy thé
nhu sau:

1. A ban cho 01 ngudi nam gidi la mat, khong biét tén, tudi, dia chi s6 P&
88 = 23.000d0ng;

2. A ban cho 01 nguoi dan 6ng la mat ty xung tén |1a F, khong biét dia chi
cu thé cac sd dé: 53, 54, 44 mbi s6 20.000d. Tong 60.000d0ng;

3. A ban cho 01 nguodi dan 6ng la mat, khong biét tén, tudi, dia chi cac sb
Pé: C6 7 (gém 10 sb dau 7: 70, 71, 72, 73, 74, 75, 76, 77, 78, 79 va 10 sb dit 7:
07, 17, 27, 37, 47, 57, 67, 77, 87, 97) mdi s6 1.000d. Tong 20 s6 = 20.000d. C6
kép (gom 10 so: 00, 11, 22, 33, 44, 55, 66, 77, 88, 99) mdi s6 5.000d. Tong 10
s6 = 50.000d. Tong 70.000d. Ngay 29/3/2021, ngudi ndy trang sé6 Dé 00 x
5.000d x 80 = 400.000dong (A di tra tién trang thuong). Nhu vdy, ngdy
29/3/2021, A danh bac v&i nguoi dan éng trén tong sd tién 1a: 70.000d +
400.000d = 470.000dong.

4. A ban cho 01 nguoi nam gi6i la mat khong biét tén, tudi, dia chi cac sd
Dé 06, 60 mdi s6 10.000d. Tong 20.000d6ng;



5. A ban cho 01 ngudi dan 6ng la mat, ty xung tén 1a Y, khong biét dia chi
cu thé cac sd Lo: 33, 88 mdi s6 13 diém; 44 x 10 diém. Tong 36 diém x 22.000d/
01 diém = 792.000d0ng;

6. A ban cho 01 ngudi nam gidi la mat, ty xung tén 1a P, khong biét dia
chi cu thé cac s6 Lo: 15, 51 mdi s6 10 diém; 43, 34 mdi s6 30 diém. Téng 80
diém x 22.000d/ 01 diém = 1.760.000d6ng;

7. A ban cho 01 nguo1 nam gid1 la mat ty xung tén 1a |, khong biét dja chi
cu thé cac s6 Lo: 13, 31 mdi s6 20 diém. Tong 40 diém x 22.000d/ 01 diém =
880.000d6ng;

8. A ban cho 01 nguoi dan 6ng la mat tu xung tén la Z, khong biét dja chi
cu thé cac s6 Lo: 25, 52 mdi sd 5 diém. Téng 10 diém x 22.000d/ 01 diém =
220.000d. Ngay 29/3/2021, ngudi ndy trang sd Lo 25 x 5 diém x 80.000d/ 01
diém = 400.000d (A di tra tién tring thuéng). Nhu vay, ngay 29/3/2021, A ddnh
bac voi Z tong s6 tién 1a: 220.000d + 400.000d = 620.000d0ng.

Nhu vdy, tong sb tién bi cdo Nguyén Thi A st dung danh bac ngay
29/3/2021 1a: 3.825.000d (tién ban sb 16 d&) + 800.000d (tién cac con bac tring
thuong) = 4.625.000d6ng.

- Ngay 30/3/2021, A ban cac s6 16, so dé, sé 3 cang cho 12 ddi tuong
khong quen biét v&i tong so tién 1a 4.880.000d6ng (A di nhan du tién), cu thé
nhu sau:

1. A ban cho 01 ngudi nam gidi la mat, tu xung té€n O, khong biét dia chi
cu thé s6 D& 03 = 30.000ddng;

2. A ban cho 01 ngudi dan ong la mat ty xung tén 1a Q, khong biét dia chi
cu thé cac sd dé: 05, 50 mdi s6 25.000d. Tong 50.000d6ng;

3. A ban cho 01 nguoi dan 6ng la mat, tu xung tén 1a X, khong biét dia chi
cu thé cac sé Bé: Co 7 (gom 10 sb dau 7: 70, 71, 72, 73, 74, 75, 76, 77, 78, 19
va 10 sb dit 7: 07, 17, 27, 37, 47, 57, 67, 77, 87, 97) mbi s6 1.000d. Tong 20 sb
=20.000d4ng;

4. A ban cho 01 ngudi nam gidi la mit khong biét tén, tudi, dia chi cac sd
Pé 29, 92 mdi s6 100.000d. Tong 200.000d6ng;

5. A ban cho 01 ngudi dan ong la mat, ty xung tén 1a W, khong biét ho,
tudi, dia chi s6 Dé: 10 = 100.000ddng;

6. A ban cho 01 ngudi nam gidi la mat, khong biét tén, tudi, dia chi cac sd
03 cang: 210, 217 mdi s6 20.000d. Tong 40.000ddng;

7. A ban cho 01 nguoi nam gidi la mat, khong biét tén, tudi, dia chi cac so
Dé: 06, 60 mdi s6 20.000d. Tong 40.000d6ng;

8. A béan cho 01 ngudi dan ong la mit, khong biét tén, tudi, dia chi cac sd
Lo: 69, 96, 68, 86 mdi s6 15 diém. Tong 60 diém x 22.000d/ 01 diém =
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1.320.000d. Ngay 30/3/2021, nguoi nay trang sd Lo 68 x 02 lan x 15 diém x
80.000d/ 01 diém = 2.400.000d (A di tra tién trang thuong). Nhu vay, ngiy
30/3/2021, A danh bac v&i ngudi nay tong s tién 1a: 1.320.000d + 2.400.000d =
3.720.000d4ng;

9. A ban cho 01 nguo1 dan 6ng la mat, khong biét tén, tudi, dia chi cac sb
L6: 05, 50 mdi s6 10 diém. Tong 20 diém x 22.000d/ 01 diém = 440.000d. Tong
440.000d. Ngay 30/3/2021, ngudi nay trang sd Lo 50 x 10 diém x 80.000d/ 01
diém = 800.000d (A di tra tién tring thuéng). Nhu vay, ngay 30/3/2021, A danh
bac v&i ngudi ndy tong sb tién 13: 440.000d + 800.000d = 1.240.000d6ng;

10. A bén cho 01 ngudi dan ong la mat, tu xung tén 1a 1, khong biét dia
chi cu thé cac sd Lo: 29, 92 mdi s6 30 diém. Tong 60 diém x 22.000d/ 01 diém =
1.320.000d. Ngay 30/3/2021, | trang s6 L6 92 x 30 diém x 80.000d/ 01 diém =
2.400.000d (A da tra tién tring thuong cho I). Nhu vay, ngay 30/3/2021, A danh
bac véi | tong s6 tién 1a: 1.320.000d + 2.400.000d = 3.720.000d0ng;

11. A ban cho 01 nguoi dan Oong la mat, ty xung tén la P, khong biét dia
chi cu thé cac s6 Lo: 06 x 30 diém, 60 x 20 diém. Tong 50 diém x 22.000d/ 01
diém = 1.100.000dong;

12. A ban cho 01 ngudi dan ong la mat, tu xung tén 1a Z, khong biét dia
chi cu thé cac s6 Lo: 12, 21 mdi s6 5 diém. Tong 10 diém x 22.000d/ 01 diém =
220.000d6ng.

Nhu vay, tong sb tién bi cdo Nguyén Thi A pham to6i danh bac ngay
30/3/2021 la: 4.880.000d (tién ban sb 16 d&) + 5.600.000d (tién cac con bac
tring thudng) = 10.480.000dong.

Nhu vay tong sb tién bi can Nguyén Thi A pham toi danh bac cic ngay
28, 30/3/2021 va 01/4/2021 1a: 5.988.000d + 10.480.000d + 5.295.000d =
21.763.000d0ng.

Ngay 21/7/2021, Nguyén Thi A di tu nguyén giao ndp sd tién 10.438.000
ddng, 1a tién A ban cac sd 10, sb dé trong cac ngay 28, 29, va 30/3/2021.

Pbi voi hanh vi ban s6 16, s6 dé ngay 29/3/2021 cua Nguyén Thi A tong
s6 tién 13 4.625.000d0ng, dudi 5.000.000d6ng, nhan than chua co tién 4an, tién su
vé cac t0i quy dinh tai cac Piéu 321, 322 BLHS nén chua da yéu t6 cau thanh
t61 “Déanh bac”. Vi vdy, ngay 27 thang 7 ndm 2021, Cong an thanh phd D da c6
cong vin sd 834 dé nghi Chu tich UBND thanh phd D ra quyét dinh xur phat vi
pham hanh chinh d4i v6i A vé hanh vi “lam cha 16, d&” theo quy dinh tai diém a
khoan 5 Piéu 26 Nghi dinh 167/2013/ND - CP ngay 12/11/2013 cta Chinh phu
v6i murc phat tién tir 10.000.000d6ng dén 20.000.000d0ng.



Qua trinh diéu tra vu 4n bj cdo Nguyén Thi A khai nhan néu ngudi mua
cac s 16, s6 dé khong trang thi A dugc hudng toan bd sé tién d6 va nguoc lai
néu ngudi mua tring thi A phai tra cho ngudi mua nhu da thoa thuan.

Pbi voi nguoi dan ong ty khai tén 13 Nguyén Van S, sinh nam 1982, tra
tai: thon H, X8 A S, huyén X, tinh Vinh Phtc va nguoi dan 6ng tu khai tén
Nguyén Vian M, sinh nim 1991, tru tai: td dan phé N, thi tran G, huyén X, tinh
Vinh Phuc 12 02 ngudi dd mua s6 16 dé cua A ngay 01/4/2021, Co quan diéu tra
da xac Q tai dia chi noi S va M da khai nhung khong xac dinh dugc nguoi nao
c¢6 nhan than lai lich nhu trén. Co quan diéu tra Cong an thanh phd D tiép tuc
xac minh, lam rd xu 1y sau.

Dbi voi cac dbi twong dd mua sb 16 dé cua A trong cac ngay 28, 29,
30/3/2021, dén nay Co quan diéu tra chua 1am 16 dugc nhan than lai lich dia chi
cu thé, Co quan diéu tra tiép tuc diéu tra, xac minh, 1am o xir 1y sau.

Véi ndi dung trén, tai Ban an hinh sy so thim sé: 89/2021/HS-ST ngay 21
thang 9 nam 2021 cta Toa an nhan dan thanh phé D di quyét dinh:

Can cu khoan 1, khoan 3 Diéu 321; diém s khoan 1 Piéu 51; diém g
khoan 1 Diéu 52 cua Bo luat Hinh su.

Tuyén bé bi cao Nguyén Thi A pham toi “Panh bac”.

Xtr phat bi cdo Nguyén Thi A 01 (m6t) nam 03 (ba) thang ti. Thaoi han td
ké tir ngay bét bi co di thi hanh ban an (bi cdo duoc khau trir thoi gian tam gitr
tir ngay 01/4/2021 dén ngay 07/4/2021).

V& hinh phat bé sung: Phat bi cdo Nguyén Thi A s6 tién 10.000.000d6ng
(Mudi triéu dong) sung ngan sach nha nudéc.

Ngoai ra, Toa an cap so tham con quyét dinh vé xir Iy vat chung, vé an
phi va tuyén quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xtr so tham, ngay 29 thang 9 nim 2021 bi c4o A c6 don khang
c4o xin dugc hudng an treo. Tai phién toa phuc tham, bi cdo van gilt nguyén ndi
dung khang cao xin dugc hudng an treo.

Tai phién toa phiic tham, Kiém sat vién Vién kiém sat nhan dan tinh Vinh
Phiic phat biéu y kién vé viéc tuan theo phap luat t6 tung trong qua trinh giai
quyét vu an ctia Tham phan, Hoi dong xét xir; viéc chap hanh phap luat cia
nguoi tham gia t tung, ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong
xét xtr nghi 4n da tuan thu day da quy dinh cta phap luat va dé nghi Hoi dong
xét xir chdp nhan don khang cdo cua bi cdo Nguyén Thi A, stra Ban an so thim
theo hudng gilt nguyén mirc hinh phat cta bi cao A nhung cho bi cdo A dugc
hudng an treo va an dinh thoi gian thir thach.

NHAN PINH CUA TOA AN
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[1] V& hinh thirc: Pon khang céo cta ctia bi cio Nguyén Thi A trong thoi
han luat dinh, hop 1& duoc Hoi dong xét xtr chap nhan xem xét.

[2] V& noi dung: Tai phién tda so tham ciing nhu tai phién tda phiic tham,
bi cao Nguyén Thi A da khai nhan toan bo hanh vi pham t6i cia minh nhu noi
dung Ban 4n so thAm d3 tom tat. Loi khai cua bi cdo pht hop véi céc tai liéu co
trong hd so nhu: Bién ban pham t6i qua tang ngay 01/4/2021, 16i khai cua nguoi
lam chang va phu hop véi vat chimg thu gitt dugc. Vi vay, ¢6 di co so két luan:
Trong cac ngay 28, 30 thang 3 nam 2021 va ngay 01 thang 4 nam 2021, bi cao A
c6 hanh vi danh bac dudi hinh thirc ban s6 1, sb dé tai nha riéng cua bi cao
thuoc T6 dan phd B, phuong C, thanh phé D, tinh Vinh Phic. Cu thé: ngay
28/3/2021, A danh bac dudi hinh thirc ban sé 16, dé, 03 cang véi 08 d6i tuong
khong quen biét véi tong s tién 5.988.000d6ng; ngay 30/3/2021, A danh bac
hinh thac ban sé 18, d&, 03 cang véi 12 d6i twong khdng quen biét véi tong sb
tién 10.480.000dong; dén ngay 01/4/2021, A danh bac dudi hinh thic ban sé 16,
dé vai 02 dbi tugng khong quen biét va 02 di tuong tu khai tén 1a Nguyén Van
S, sinh nam 1982, trd tai: thon H, xa S, huyén X, tinh Vinh Phiic va Nguyén Vin
M, sinh nam 1991, trd tai: t6 dan phd N, thi tran G, huyén X, tinh Vinh Phdc voi
tong sb tién 5.295.000dong, thi bi Co quan canh sét diéu tra Cong an tinh Vinh
Phic phat hién bat qua tang. Nhu vay, tong sé tién bi cdo Nguyén Thi A pham
t6i danh bac cac ngay 28, 30/3/2021 va 01/4/2021 la 21.763.000d6ng (Hai muoi
mdt triéu bay tram sdu muoi ba nghin dong).

Can ctr vao 101 khai cua bi cao tai phién toa cung tai liéu chimg cur co
trong hod so vu an, két hop véi két qua tranh tung cong khai tai phién toa thay
réng: Toa an cép so tham d3 can ¢t vao tinh chat, mic d6 thuc hién t6i pham,
hau quéa do hanh vi pham toi gdy ra dé xét xir bi cao Nguyén Thi A vé t6i “Déanh
bac" theo quy dinh tai khoan 1 Piéu 321 Bo luat Hinh su 13 dung nguoi, ding
td1, cO can ctr phap luat, khong oan sai.

[3] Xét khang cao xin hudng an treo cta bi cao Nguyén Thi A, Hoi dong
xét xur thay: bi cdo A pham tdi 1an dau, thudc truong hop it nghiém trong, sau
khi pham t6i bi cdo thanh khan khai bao, dn nin héi cai, khi bi bat qua tang, bi
cao tu khai nhan hanh vi danh bac ngay 28 va 30 thang 3 nam 2021. Sau khi xét
XU so tham bi cdo rat hdi han vé hanh vi cua minh va da di ndp tién phat bd sung
(10.000.000d4ng) va tién an phi hinh sy so thim (200.000d6ng) nhu ban an so
tham da tuyén. Tai phién toa phuc tham bi cdo ndp bién lai ndp an phi hinh su so
tham (200.000d6ng) va bién lai ndp tién phat bo sung (10.000.000d6ng). Ngoai
ra, bi cdo con ndp phiéu siéu 4m, xac nhan bi cdo dang mang thai. Pay 1a nhiing
tinh tiét m&i phét sinh tai phién toa phuc thim nén ngoai nhiing tinh tiét giam
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nhe cép so tham d3 ap dung, bi cdo con dugc ap dung thém tinh tiét gidm nhe
quy dinh tai diém n khoan 1 va khoan 2 Diéu 51 B6 luat hinh su. Hoi dong xét
xtr phiic thAm thiy bi cao c6 nhan than tét, c6 nhiéu tinh tiét giam nhe, 1an dau
pham t6i thudc trudong hop it nghiém trong, ¢6 noi cu tra 18 rang, sb tién bi cdo
str dung danh bac khong 16n, hién tai bi cao dang nudi hai con con nhé va dang
mang thai nén khéng can thiét bat bj cao chdp hanh hinh phat ti, cho bi cao
huong &n treo, 4n dinh thdi gian thir thach ciing du tac dung gido duc bi céo tro
thanh coéng dan c6 ich cho xa hoi. Piéu d6 ciing thé hién chinh sach khoan hong
ctia phap luat di v6i nhimg trudng hop pham tdi 1an dau thudc truong hop it
nghiém trong va thanh khan khai bao, an nan hdi cai. Vi vay, Hoi dong xét xir
phuc thim chap nhan khang céo xin hudng an treo ctia bi cdo, stra ban 4an hinh
su so tham, gitr nguyén hinh phat ti nhung cho bi cio hudng an treo nhu dé nghi
ctia dai dién Vién kiém sat nhan dan tinh Vinh Phic 1a phu hop v6i quy dinh cia
phép luat.

[4] V& an phi hinh sy phac tham: Khéng cdo cta bi cdo Nguyén Thi A
duogc chap nhan nén khong phai chiu an phi;

Vi cac 1€ trén;

QUYET PINH

Cin cr vao diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 clia Bo
luat tb tung hinh sy 2015;

Chap nhan khang cdo xin hudng an treo ciia bi cdo Nguyén Thi A, sira ban
an hinh sy so tham s6 89/2021/HS-ST ngay 21 thang 9 niam 2021 cta Toa an
nhan dan thanh phé D, tinh Vinh Phdc.

Can ctr khoan 1, khoan 3 Biéu 321; diém s, n khoan 1 va khoan 2 Diéu
51: diém g khoan 1 Biéu 52; khoan 1, 2, 5 Diéu 65 B luat hinh sy nim 2015.

Tuyén bé bi cao Nguyén Thi A pham toi “Panh bac”.

Xtr phat bi cdo Nguyén Thi A 01 (mdt) nam 03 (ba) thang ti cho huong
an treo, thoi gian thir thach 02 (hai) nam 06 (sau) thang, tinh tr ngay tuyén an
phuc tham.

Giao bi cao Nguyén Thi A cho Uy ban nhan dan phuong C, thanh phé D,
tinh Vinh Phiic giam sat, gido duc trong thot gian thir thach.

Truong hop ngudi dugc hudng an treo thay doi noi cu tra thi thyc hién
theo quy dinh tai Piéu 92 ctia Luat Thi hanh an Hinh su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 lan trg 1én thi Toa 4n c6 thé quyét dinh budc nguoi dugc hudng an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.



Vé 4n phi hinh sy phuc tham: Ap dung Diéu 136 Bo luat td tung hinh suy;
Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu
Quéc hoi quy dinh vé muc thu, mién giam, thu ndp quan 1y va sir dung an phi, 1é
phi Toa an, bi cdo Nguyén Thi A khdng phai nop.

Céc quyét dinh khac ciia ban an so thdm khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T/M HQI PONG XET XU PHUC THAM

- VKSND tinh Vinh Phuc; Tham phan - Chii toa phién toa
_TAND thanh phé D;

- VKSND thanh phé D;

- Cong an thanh phé D; ba ky

- Chi cyc thi hanh &n thanh phé D;

- UBND phuong C;

- Bi céo; x I

- Luu hd so, VP. Nguyén Thi My Hanh
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