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TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 189/2021/HC-PT

Ngay: 12 - 4 - 2021

VIV Khiéu kién quyét dinh hanh
chinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hgi dang xét xi phac tham gém co:
Thédm phén — Chai toa phién toa:  Ong Phan Nhuyt Binh
Céac Tham phan: Ong Pham Hong Phong
Ba Mai Thi Tu Oanh
- Thw ky phién toa: Ong Pham Pha Cuong - Thu ky Toa an nhan dan cap
cao tai Thanh phd H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong Pham Cong Minh - Kiém sat vién.

Ngay 12 thang 4 nam 2021, tai tru s& Tda 4n nhan dan cip cao tai Thanh
phd H6 Chi Minh xét xir phlc tham coéng khai vu &n hanh chinh thu ly sé:
587/2020/TLPT-DS ngay 05 thang 11 nam 2020 vé viéc: “Khiéu kién quyét
dinh hanh chinh”.

Do Ban an hanh chinh so tham sé: 67/2020/HC-ST ngay 16 thang 9 nim
2020 cua Toa an nhan dan tinh Long An bi khang cao;

Theo Quyét dinh dua vu an ra xét xir phdc thim sé 399/2021/QDPT-HC
ngay 15 thang 3 nam 2021 giira cac duong su:

- Ngueoi khéi kién: Ba VS Thi N, sinh nim 1936 (ving mit)

Pja chi: Ap B, xa T, huyén C, tinh Long An.

Nguoi dai dién theo ity quyén: Ba Pang Thi T, sinh nim 1979 (c6 mit)
Dia chi: Ap B, xa T, huyén C, tinh Long An.

(Vin ban ty quyén ngay 26/6/2020)

Nguoi bdo vé quyéit va loi ich hop phap cua ba N: Luat su Pham Thi L -
Van phong Luat su Nguyén Hoa Binh - Poan luat su tinh Long An (c6 mat)



- Ngueoi bi kién: Uy ban nhan dan huyén C, tinh Long An.

Nguoi dai dién phap lugt: Ong Nguyén Vian K, Chitrc vu: Cha tich UBND
huyén C, tinh Long An (Xin vang mat).

- Nguoi ¢o quyén lgi, nghia vy lién quan: Ba V5 Thi Thu H, sinh niam:
1959 (vang mat)

Pia chi: 37/39 Lé Thi B, Phudng 3, thanh phd A, tinh Long An.

Nguoi dai dién theo ity quyén cia ba H: Ba Poan Thi Phuong D, sinh
nam 1969 (c6 mat)

Pia chi: 16A duong Nguyén Pinh C, Phuong 1, thanh phd A, tinh Long
An.

(Vin ban uy quyén ngay 25/9/2020)

- Nguoi khdng cdo: Nguoi c¢o quyén loi, nghia vu lién quan 1a ba V& Thi
Thu H.

NOI DUNG VU AN:

Nguoi khoi kién 1a ba V& Thi N do ba Pang Thi T dai dién theo iy quyén
trinh bay:

Thira dat 307, to ban do s 5 (nay 1a thira 234, to ban do sb 8) dién tich
1.519m? loai dit laa c6 ngudn gbe do ba V5 Thi N duge cha me 1a éng V6 Vin
Cang (chét nam 1994) va ba Nguyén Thi Kha (chét nim 1993) cho va st dung
6n dinh tir nam 1966 dén nay. Nam 2020, ba N di ké khai, biét dugc chau rudt 1a
V6 Thi Thu H ding tén trén Glay chirng nhan quyen str dung dat. Do d6, ba N
khoi kién yeu cau Toa an huy Gidy chung nhan quyén sir dung dat do Uy ban
nhan dan (UBND) huyén C cap cho ba V& Thi Thu H ddi véi thira 307, to ban
d6 s6 5 (nay 1a thira 234, to ban d6 s6 8) dién tich 1.519m? toa lac x& T, huyén
C, tinh Long An.

Ngudi bi kién 1a UBND huyén C khong c6 ¥ kién trinh bay va c¢6 vin ban
vang mat sudt qua trinh t6 tung tai Toa an.

Ngudi ¢ quyén loi, nghia vu lién quan la ba Vo Thi Thu H do ba Poan
Thi Phuong D dai dién theo iy quyén trinh bay:

Nguon gbc thira 307 dién tich 1.519m’ 1a cua éng ba ndi ba H (6ng Vo
Vin Cang va ba Nguyén Thi Kha) cho cha ba H 1a 6 6ng V6 Van Tu ndm 1990.
Nam 1996, 6ng V6 Van Tu dugc UBND huyén C cap Gidy ching nhan quyén
st dung dat s6 L 202682 gdm nhiéu thira trong d6 co thira 307. Lién ké thia 307
1a thtra 308 ctia ba V3 Thi N. Nam 1998, cha me ba H chét nén ba H duogc anh
chi em trong gia dinh giao sir dung dién tich 7.224m” trong d6 c6 thira 307. Thoi
diém ba H duogc giao dat, thira 307 1a viing nudc triing sau nén ba H khong
trong laa ma tha ca dé an trong gia dinh. Do ba H cong tac tai Tinh doan Long
An nén nhd em 1a V& Vin Sang trong coi dum. Nam 2011, ba N ty y mic dat,



dap bo dé di ra duong va chia thira 307 thanh 02 phan, 01 phan ba N dao ao
nudi tom va 1 phan ao nudi ca. Cung nam 2011, ba H tranh chip va tai bién ban
hoa giai cia UBND xa T, can bo xi xac dinh gidy ching nhan quyén st dung
dat do anh ba N diémg tén va lap bién ban hoa giai khong thanh, sau d6 phia ba
N khong tranh chép tiép. Nam 2013, ba H lam thu tuc thira ké va dugc UBND
huyén C cap Gidy ching nhan quyén sit dung dat s6 BN 809713 ngay
29/3/2013. Nam 2014, ba H cho gia dinh ba N muon nuéi tdm, dugc 02 nam,
phia ba N tra dat. Nam 2020, gia dinh ba N tiép tuc ddo ao nudi tom nén ba H
tranh chap. Do d6, ba H khong dong ¥ véi yéu cau khai kién cua ba N va dé
nghi xem xét thoi hiéu khoi kién ddi véi yéu cau khoi kién cua ba N.

Tai Bdan dn hanh chinh so tham s6 67/2020/HC-ST ngay 16 thang 9 ndm
2020 cuia Toa dn nhén dén tinh Long An dd quyét dinh:

Chép nhan yéu cau khoi kién cua ba V5 Thi N vé viée yéu cau hay quyét
dinh hanh chinh cta Uy ban nhan dan huyén C, tinh Long An.

Huy Gidy chting nhan quyén sir dung dat s6 BN 809713 ngay 29/3/2013
do UBND huyén C cap cho ba V& Thi Thu H d6i véi thira 307, to ban do s6 5
(nay 1a thura 234, to ban dd sb 8) dién tich 1.519m2, toa lac X T, huyén C, tinh
Long An.

UBND huyén C co6 trach nhiém thyc hién viéc cap Gidy chung nhan
quyen st dung dat ddi voi thira 307, to ban d6 sb 5 (nay 1a thira 234, to ban do
s6 8) dung ddi twong va ding dién tich sir dung theo quy dinh cta Luat dat dai.

_ Ngoai ra, ban an so tham con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cao theo quy dinh cua phap luat.

Ngay 25/9/2020 nguoi ¢o quyén loi, nghia vu lién quan la ba V6 Thi Thu
H khang cdo toan b0 ban an so tham.

Tai phién toa phiic tham:

Nguoi ¢6 quyén loi, nghia vu lién quan 13 ba V& Thi Thu H (c6 ba Poan
Thi Phuong D dai dién theo ty quyén) van khang cdo yéu cau Tda an cap phﬁc
tham, sira ban 4n hanh chinh so tham, bac toan bo khoi kién cua ba V6 Thi N VI
thira dat 307, to ban do s 5 (nay 1a thira 234, to ban do sd 8), dién tich 1.519m?,
toa lac tai xa T, huyén C, tinh Long An, c6 ngudn goc ciia dong ba noi 1a ong Vo
Vin Cang va ba Nguyén Thi Kha cho cha ba H 1a 6ng V5 Vin Tu. Niam 1996,
6ng Tu dugc UBND huyén C cip Gidy chimg nhan quyén st dung dat s6 L
202682 goém nhiéu thira trong d6 c6 thira 307. Nam 1998, cha me ba H chét nén
ba H dugc anh chi em trong gia dinh giao dién tich dat 7.224m? trong d6 c6 thira
307. Thoi diém ba H duoc giao dat, thira 307 14 viing nudc triing siu Nén tha ca
dé an trong gia dinh. Do ba H cong tac tai Tinh doan Long An nén nhd em 1a
V& Van Sang trong coi dum. Nam 2011, ba N ty y mac dat, dap by dé di ra
duong va chia thira 307 thanh 02 phan, mot phan ba N diao ao nudi tom va mot
phan ao nudi ca. Cling nam 2011, ba H tranh chap, UBND x& T lap bién ban hoa



giai khong thanh, sau do phia ba N khong tranh chap tiép. Nam 2013, ba H lam
thu tyc thira ké va dugc UBND huyén C cip Gidy chimg nhén quyén st dung
dat s6 BN 809713 ngay 29/3/2013. Nam 2014, ba H cho gia dinh ba N muon
nudi tdm, dugc 02 nam thi tra dt lai cho ba H.

Nguoi khoi kién 1a ba Vo Thi N (c6 ba Bang Thi T dai dién theo uy
quyén) khong dong v khang céo, yéu cau Toa an cip phiic tham bac khang cio
va gilt nguyén ban an hanh chinh so tham.

Nguoi bao vé quyén va loi ich hop phap ctia nguoi khoi kién 1a Luét su
Pham Thi L phat biéu y kién cho rang ban 4n cta Toa 4n cap so tham da xét xir
dung vi ngudn goc dat tranh chap, ba N da dugc cha me cho tir nim 1966 va sir
dung tir 36 dén nay nén UBND huyén C cap quyén sir dung cho ba H 1a sai dbi
tuong. S di, ba H c¢6 str dung mot phan dat 12 do trude day ba N c6 cho dng
Sang 1a em ba H tha ca dé nuoi. Sau d6, 6ng Sang dé lai cho ba H st dung.
Ngoai ra, ba N khong yéu cau Toa an huy gidy cua ong Tu vi 6ng Tu da chét va
hién nay thira 307 ba H di duoc cp gidy chimg nhan nén yéu cau hay Gidy
ching nhan quyén sir dung dat s6 BN 809713 ngay 29/3/2013 cua ba H. Do do,
dé nghi Toa an cap phiic tham bac khang céo va giit nguyén ban an hanh chinh
so tham.

Nguoi bi kign la UBND huyén C, tinh Long An xin xét xtr Véng mat.

Pai dién Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh
trinh bay quan diém:

Vé t tung: Hoi dong xét xur da thue hién ding cac quy dinh cua Luét t6
tung hanh chinh. Nhitng nguoi tham gia t6 tung da thyc hién ding cac quy dinh
cua phap luat.

Vé noi dung: Ban an cua Toa 4n cip so tham xét xir dung quy dinh phap
luat. Tai phién toa phuc tham, nguoi khang cao khong cung cép duoc ching cir

chtng minh cho yéu cau khang cdo nén dé nghi Hoi ddng xét xtr phuc tham béc
khang cao va gitt nguyén ban an hanh chinh so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai lidu c6 trong hd so vu an dugc tham tra tai

phién toa va can ctr vao két qua tranh tung tai phién toa, y kién phat bi€u cua
Vién kiém sat, Ho1 dong xét xtr nhan dinh:

[1] Toa 4n triéu tap hop 1¢ 1an tht hai, nguoi bi kién 12 UBND huyén C,
tinh Long An, c6 don xin xét xur Véng mit. Can cit Piéu 225 Luat tb tung hanh
chinh, Toa an tién hanh xét xir phiic thAm vy an vang mat ngudi bi kién.

[2] Ngudi co6 quyén loi, nghia vu lién quan la bd V& Thi Thu H (c6 ba
Poan Thi Phuong D dai dién theo iy quyén) khang cdo cho rang ngudn gdc

4



phan dat tranh chap 13 do 6ng ba noi (cu Cang, cu Kha) cho cha ba la éng Vo
Vin Tu. Ong Tu d3 duoc cip gidy ching nhan quyén sir dung dat nim 1996.
Sau khi 6ng Tu chét, cac anh chi em ba H d thong nhét giao cho ba H st dung
thira 307 néu trén. Nam 2013, ba H lam tha tuc thira ké va dugc UBND huyén C
cap gidy chimg nhan quyén sir dung dat sé BN 809713 1a dung quy dinh phap
luat, nén khong dong y yéu cau khai kién cia bd N. Ba N cho rang duoc cu
Cang, cu Kha (cha me ba N) ting cho phan dit nay tir ndm 1966, dén nay ba N
van dang str dung.

[3] Nhu vay, cic bén duong su khai nhan thdng nhét ngudn gbc phan dit
tai thira 307 1a do cu V& Vian Cang va cu Nguyén Thi Kha tao 1ap nhung lai mau
thuin vé nguoi dugce hudng di san do cu Cang va cu Kha dé lai va nguoi truc
tiép sir dung phan dat néu trén. Xét thay, ngoai 10i trinh bay cua ba N, ba H tai
muc [2], cac duong su déu khong c6 tai liéu ching cit chimg minh ¢d viée tiang
cho hay thira ké quyén st dung dat. L& ra, dé giai quyét mau thuin nay, Toa an
cap so tham can phai thu thap ho so lién quan dén qua trinh UBND huyén C cap
gidy ching nhan quyén sir dung dat d6i voi thira 307; thu thap 10i khai, ¥ kién
trinh bay ctia nhitng ngudi thira ké cua 6ng V6 Van Tu, dé 1am co sd xac dinh
10i trinh bay cta ba H, ba N nhung Toa an cap so tham chua thyc hién lai chap
nhan yéu cau ctia ba N 1a chua du co sé vimg chic.

[4] Ngoai ra, tai bién ban xem xét tham dinh tai chd ngay 27/7/2020 cta
Toa an cép so thAm thé hién hién trang thtra 307 tach thanh 02 phén: 01 phén do
gia dinh ba N dang nuéi tdm, phan con lai 1a ao do ba H dung dé nudi ca. Tai
ban tu khai ngay 14/8/2020 (BL 69) ba H trinh bay, ba N da trong coi gitt gin
nha cira dat dai gitm cho 6ng V& Van Tu tr trude ndm 1990. Sau khi 6ng Tu
chét, ba H duogc giao thira 307 nhung thoi diém d6 thira 307 1a triing nudc sau
chi dé nuoi ca. Nam 2011 ba N di méc dét, dap bo chan ngang, chia thira 307
thanh 02 phan nhu hién trang. Tai cac ban tu khai ctia nhimg ngudi lam chimg 13
cac ong ba Chau Van V&, V6 Vian Hong, Chau Vin Binh, V& Vin Nho, Huynh
Thi Ngoc Bich, V6 Van Thanh, Kiéu Thi Khen, Pham Thi Tric Linh, S Vin
Dung xé4c dinh ba N quéan 1y canh tac 1am IGa trén thira 307, dén nam 2011 thi st
dung 01 phan dé nudi tom, phan con lai 1am vuéng lang. Trong khi cac 6ng ba
Nguyén Thi An, Chau Thanh Binh, Huynh Hiru Tai, Nguyén Vin Yém Khai
nhan, nguoi trong coi dit c6 tha nudi ca 1a ong V5 Vian Sang (em ba H). Nhu
véy, khai nhan cua nhimg ngudi 1am chimg c¢6 mau thuin voi nhau do vay dé
xac dinh ngudi truc tiép str dung canh tic phan dat ndy can phai thu thap ching
cr 1am 1o trén thia dat 307 cé trling nudc, sau d6, dao thanh ao nudi tdm, ao
nudi ca tir khi nao va do ai 1a nguoi dao ao, canh tac sir dung. Ngoai ra, cling
chua thu thap chimg ct 14y 161 khai ong Sang vi ba N ba H déu c6 khai nhan éng



Sang 13 nguoi c6 thoi gian s dung ao dé nudi ca, vy 6ng Sang st dung véi tu
cach gi. Toa an cap so tham chua thu thap lam rd nhitng van dé trén la thiéu sot.

[5] Trong qua trinh giai quyét vu an, ba H (c6 ba D dai dién theo uy
quyén) cin ct bién ban hoa giai ngay 08/12/2011 ctia UBND xa T vé6i noi dung:
“Oua xdc minh cdc nhan chimg cung cdp ba N da canh tac, san xudt phan dat
trén tir nhé cho dén nay, mdc di gidy chirg nhdn la do anh ciia ba N dirng tén”
cho rang ba N da biét viéc 6ng Tu duoc cip gidy ching nhan tir nim 2011. V&i
ndi dung nay, 18 ra Toa an cdp so tham phai thu thap chtng ci 1am rd sd thua, vi
tri ¢at ba N canh tac st dung c6 phai 1a thira dit dang tranh chip hay khong,
cling nhu qua trinh cip gidy chting nhan quyén st dung dit cho éng Tu vao nim
1996, vi sao ba N 1a ngudi sir dung dat nhung lai cip gidy chting nhan cho nguoi
khéc, tir 6 méi co co s& xem Xét trinh tu, thi tuc cip gidy chimg nhan cho ba H
c6 ding quy dinh hay khong nhung Toa an cap so thdm chua thyc hién 1a thu
thap chimg cr chua day du.

[6] Hon ntra, hd so vu 4n thé hién, theo khai nhan cia céac duong su, ban
chét ctia vu 4n 13 tranh chép di san thira ké do cu Cang, cu Kha dé lai, cu thé 14
quyén str dung dat va yéu cau hay quyét dinh ca biét, do vay, dugc giai quyét
theo quy dinh ctia phap luat t6 tung dan su. Tuy nhién, khi giai quyét vu 4n Toa
an cép so thAm chua 1am rd ban chit cua yéu cau, khai nhan cua cac duong su
dé tir 46 xac dinh dung tham quyén giai quyét vu an theo quy dinh tai Diéu 34
Luat td tung hanh chinh 13 giai quyét chua phu hop véi quy dinh phap luat va
triét dé cac yéu cau cua duong su.

[7] Tt nhitng phan tich trén, Hoi dong xét xir phuc tham xét thay, Toa &n
cap so thim thu thap chimg ctr chua diy da ma Toa an cdp phuc tham khong thé
khic phuc dugc nén huy ban an so tham va chuyén hd so cho Toa 4n cap so
tham dé giai quyét lai vu 4n theo thi tuc so tham theo dung quy dinh phap luat.

[8] Vé &n phi hanh chinh phuc tham: Do ban &n so tham bj huy nén ngudi
khang cao la ba V6 Thi Thu H khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:

Cian ct khoan 3 Piéu 241 Luat t6 tung hanh chinh; Ngh1 quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi, quy
dinh vé mirc thu, mién, giam, thu, ndp quan ly va st dung an phi 1 phi Toa &n

Tuyén xu:

[1] Hiy ban 4n hanh chinh so thdm s6 67/2020/HC-ST ngay 16/9/2020
cua Toa &n nhén dan tinh Long An; chuyén ho so vu 4n cho Toa an nhan dan
tinh Long An dé giai quyét lai vu an theo thu tuc so tham theo diing quy dinh



phap luat.

[2] An phi hanh chinh phuc thim: Ba V& Thi Thu H khéng phai chiu.
Hoan tra cho ba V& Thi Thu H 300.000 (Ba trim ngan) dong tién tam ¢mg an phi
phtic thim d3 ndp theo bién lai thu s6 0008587 ngay 01/10/2020 cta Cuyc thi
hanh an dan sy tinh Long An.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. HCM;

- TAND tinh Long An;

- VKSND tinh Long An; ,

- Cuc THADS tinh Long An; (Pa ky va dong dau)

- Cac duong sy;

- Luu: VP, TP, hd so vu an.

Phan Nhut Binh



