TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc 1ap — Tu do — Hanh phiic

Ban 4n sb: 452/2022/DS-PT
Ngay 13-7-2022
V/v: Tranh chap thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba Huynh Thanh Duyén

Cdc tham phdn.: Ong Vii Ngoc Huynh
Ong Lé Thanh Long

- Thu ky phién toa: Ba Mai Thi Thu Trang - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Pai di¢n Vién Kiém sdt nhén din cap cao tgi Thanh pho Ho Chi Minh
tham gia phlen tda: Ba Pham Thi Ut - Kiém sat vién cao cép.

Ngay 06 thang 7 va ngay 13 thang 7 ndm 2022, tai tru s¢ Toa an nhan dan
cap cao tai Thanh phé Ho Chi Minh xét xtr phiic tham cong khai vy an thy ly 50
280/2021/0TLPT-DS ngay 8 thang 4 nam 2021 vé viéc: “Tranh chép thira ké”.

Do Ban an dén sy so tham s6 07/2019/DS-ST ngay 07/8/2019 cia Toa an
nhan dan Thanh pho HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc thim s6 147/2021/QD-PT ngay
14 thang 12 nam 2022 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi Hong N, sinh nam 1931; (chét)
Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia nguyén don:
1.1. Ong Ho6 Thién B, sinh nam 1962

1.2. Ba H6 Xuan H, sinh ndm 1964

1.3. Ong H6 Quang C, sinh ndm 1966

NQuoi dai dién hop pha’p cua ong B, ong C: Bé} HO Xuén ‘H, sinh nam
1964; dia chi: 394/28 khu ph6 1, phuong T, thanh phd B, tinh Dong Nai (van
ban uy quyén ngay 17/6/2021).

2. Bi don: Ong Nguyén Vin S, sinh ndm 1934 (chét ngay 12/5/2017).
Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia bi don:



2.1. Ba Huynh Ngoc S, sinh nam 1939; dia chi thuong tra: 3/90B, ap b, xa
T, huyén H, Thanh pho H6 Chi Minh (v 6ng S).

2.2. Ba ngyén Thi Phung L, sinh nam 1971; dia chi thuong tru: 53/1A,
khu pho 3, thi tran H, huyén H, Thanh pho Ho Chi Minh (con 6ng S).

2.3. Ba Nguyén Thi Phung L2, sinh nam 1974; dia chi thuong tra: Hoa Ky;
dia chi tam trl'l:, 48{7, ap Xuan Thdi Pong 2, xa Xuan Thoi Pong, huyén Hoc
Mon, Thanh pho H6 Chi Minh (con 0ng S).

2.4. Ong Nguyén Kim S, sinh ndm 1976; dia chi thuong tri: 48/7, ap Xuan
Thai Bong 2, xa X, huyén H, Thanh pho H6 Chi Minh (con 6ng S). (chét)

Ngueoi ké quyén nghia vu to tung ciia 6ng S:

- Ba Huynh Ngoc S, sinh nam 1939 (me 6ng S)

Dia chi: 3/90B ap Dinh, x4 T, huyén H, Thanh phdé H6 Chi Minh
- Ba Nguyén Lé H, sinh nim 1975 (vo 6ng S)

- Chi Nguyén Phung Kim N, sinh nim 2004 (con 0ng S)

- Anh Nguyén Kim L, sinh ngay 24/8/2011 (con 6ng S)

- Chi Nguyén Phung Kim Ph, sinh nim 2015 (con 6ng S)

Cung dia chi: 48/7 ap Xuan Thdi Pong 2, xd X, huyén H, Thanh phd Ho
Chi Minh

2.5. Ba Nguyén Thi Phung H, sinh nim 1972; dia chi: 12827 NE 135
THST, KIRKLAND, WA 98034 — USA (con 6ng S).

NQuoi dai dién hop phdp cua ba L, ba L, ba H: Ong Nguyén Cong P, sinh
nam 1991; dia chi: 311F30 duong s6 7, Khu pho6 1, phuong A, thanh pho T,
Thanh pho H6 Chi Minh (van ban uty quyén ngay 29/4/2021).

Nguoi bao vé quyén va loi ich hop phéap ba L, ba S: Ong Nguyén Ngoc Q
va ba Nguyén Thi Ph — Luét su Cong ty Luat TNHH MTV Sai Gon Ha Noi.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Thi Ngoc S (Alice s Tran), sinh nam 1935; quéc tich: Hoa
Ky; dia chi: 8556 LAKE NINDHAM AVE ORLANDO. FL 32829-7658 — USA
(Hoa Ky).

3.2. Ba Pham Thi N, sinh ndm 1938; dia chi: 69 Bach Dang, t6 91, khu 14,
phuong P, thanh ph6 T, tinh Binh Duong.

3.3. Ba Pham Thi Ngoc A Grace (tén goi trudc day Pham Thi Ngoc A),
sinh nam 1941; dia chi: 6 RUE DE RUNGIS 75013 PARIS — France (Phap).

3.4. Ba Lam Thi Ngoc X sinh ndm 1948; quéc tich: Hoa Ky; dia chi: 406,
EAST CENTRANL SANTA ANA. CA A92707 — USA (Hoa Ky).

3.5. Ong Lam Trung Th, sinh ndm 1949; quéc tich: Hoa Ky; dia chi: S6
118 Gainsboro, RD, Cherry Hill, NJ 08003, USA (Hoa Ky).



3.6. Ba Lam Phi Ph, sinh nim 1950; quéc tich: Hoa Ky; dia chi: 13298
Michael Rainford Cir. Garden Grove, CA 92843, USA (Hoa Ky).

3~.7. Ba Lam Thi Ngoc AZ, ‘sinh nam 1954; dia chi: 31, duong C, phuong
Nguyén C, Quéan 1, Thanh phdé H6 Chi Minh.

3.8. Ong Lam Van D, sinh nam 1968; dia chi: 19, N, phubng P, thanh phé
T, tinh Binh Duong; dia chi hi¢n nay: 17, N, phuong P, thanh pho T, tinh Binh
Duong.

3.9. Ong Nguyén Kim S, sinh nam 1976; dia chi; 48/7, ap X, xa X, huyén
H, Thanh pho H6 Chi Minh. (chét)

Ngueoi ké quyén nghia vu to tung ciia 6ng S:

- Ba Huynh Ngoc S, sinh nam 1939 (me 6ng S)

Dia chi: 3/90B ap D, xa T, huyén H, Thanh phd HO Chi Minh
- Ba Nguyén Lé H, sinh nim 1975 (vo 6ng S)

- Chi Nguyén Phung Kim N, sinh nim 2004 (con 0ng S)

- Anh Nguyén Kim L, sinh ngay 24/8/2011 (con 6ng S)

- Chi Nguyén Phung Kim Ph, sinh nim 2015 (con 6ng S)
Cung dia chi: 48/7 ép X, xa X, huyén H, Thanh phé H6 Chi Minh
3.10. Ong Tran Hiru T (con ba Pham Thi N), sinh ndm 1968;
3.11. Ba Huynh Thi Kim G (v¢ 6ng T), sinh nam 1970;

3.12. Ba Tran Yén Nh, sinh ndm 1993;

3.13. Ba Tran Ta Nh2, sinh ndm 2003;

Nguoi dai dién hop phap ctia ba Tran Ta Nh2 1a dng Tran Hiru T va ba
Huynh Thi Kim G (cha me rudt);

Cung dia chi thuong tra: 69 B, t6 91, khu 14, phuong P, thanh phé T, tinh
Binh Duong;

3.14. Ba Lé Thi Bich Th, sinh ndm 1954;

3.15. Ong Nguyén Lé Phong V, sinh nim 1977 (con ba Thuan);

3.16. Ba Nguyén Thi L, sinh nim 1984 (v¢ dng Vii);

Cung dia chi: 69 B, t6 91, khu 14, phuong P, thanh phd T, tinh Binh
Duong.

Nguoi khdang cdo: Ba Huynh Ngoc S, ba Nguyén Thi Phung L, 6ng
Nguyéen Kim S, ba Lam Thi Ngoc X, 0ng Lam Trung Th, ba Pham Thi Ngoc A.

NOI DUNG VU AN:

Theo don khoi kién ngay 01/6/2015, don khoi kién bé sung ngay 23/5/2019,

[oi khai trong qud trinh t6 tung, nguyén don ba Nguyén Thi Hong N do ba Ho
Xuan H dai dién trinh bay:



Cha me cua nguyén don 13 6ng Nguyén Vin S, chét nam 1944 (khong lam
glay chung tir) va ba Pham Thi K, sinh ndm 1910, chét nam 2002 (glay ching tir
s6 61 do Uy ban nhan dan (UBND) phuong P, thanh phé Tha Dau Mot, tinh
Binh Duong cip ngay 23/5/2002).

Trong qua trinh chung séng, 6ng S va ba K sinh dugc 06 ngudi con bao
gém: 1. Ba Nguyén Thi Hong N, sinh nim 1931; 2. Ong Nguyén Van S, sinh
nam 1934 (chét ngay 12/5/2017), ¢6 vo 1a ba Huynh Ngoc S, sinh nam 1939;
ong S, ba Suong c6 04 ngu:m con chung gém: Ba Nguyen Thi Phung L; ba
Nguyén Thi Phung L2, 6ng Nguyén Kim S, ba Nguyén Thi Phung H; 3. Ba
Pham Thi Ngoc S (Alice s Tran), sinh nam 1935; 4. Ba Pham Thi N, sinh nam
1938; 5. Ba Pham Thi Ngoc A, sinh nam 1941; 6. Ba Pham Thi Ngoc D, sinh
nim 1929 (chét nim 1974) c6 05 ngudi con: Ba Lam Thi Ngoc X, sinh nim
1948; 6ng Lam Trung Th, sinh ndam 1949; ba Lam Phi Ph, sinh nam 1950; ba
Lam Thi Ngoc A2, 6ng Lam Van D, sinh nam 1968. Ngoai ra, ong S, ba K
khong con nguoi con riéng hay con nudi nao khac.

Luc sinh thoi, ba K ¢6 tao dung dugc tai san bao gom: 01 cin nha cap 4 c6
dién tich khoang 144m” gan lién trén phan dit dién tich khoang 394m” toa lac tai
s6 nha 69 (so cii 15/5) t6 91, khu 14, dudng B, phuong P, thanh phd Tha Dau
MBot, tinh Binh Duong. Vao nim 1987, ba K c¢6 cho 6ng Nguyén Vin S dimg tén
dang ky khai xin cap giéy chtng nhan quyén sé hitu nha cira dim. Vao ngay
21/12/1987, ong Nguyen Van S dugc S¢ Xy dung tinh S6ng B¢ (nay 1a tinh
Binh Duong) cip Gidy ching nhan quyén so hitu nha ctra s6 101400. Dén ngay
06/3/1995, trude sy chimg kién cia ong Nguyén Vin S, ba K da 1ap di chuc tai
Phong Cong ching ctia S& Tu phap tinh Binh Duong véi ndi dung: Sau khi ba K
qua doi thi cin nha va dién tich dat néu trén sé giao cho 6ng Nguyén Van S gin
gitr, bao quan lam nha huong hoa tho phung 6ng ba ma khong dugc quyen cam
cd, sang nhuong dudi bat ctr hinh thirc nao khi chua cé ¥ kién thong nhét trong
than tdc.

Hi¢n nay c6 mot so anh chi em trong gia dinh gap hoan canh khé khan
khong co chd & nén ¢ vé xin 6ng Nguyén Vin S ¢ cin nha trén nhung 0ng S tur
chéi, chi trir mot truong hop 13 ctia ba Pham Thi N vé ¢ cdn nha d6 vao cubi
nam 2002. Do anh chi em khong thoa thuan dugc véi nhau nén ba Nh khoi kién
yéu cdu 6ng Nguyén Vin S phai chia di san 1a 01 cin nha cip 4 c6 dién tich
144m?® gin lién trén phan dat dién tich 394m” toa lac tai s6 69, (sb cii 15/5) to
91, khu 14, duong B, phudng P, thanh phd Thit Dau Mét, tinh Binh Duong do
6ng Nguyén Vin S ding tén cho cac dong thira ké hang thir nhat ciia ba Pham
Thi K, mdi ngudi dugc nhan mot phan bang nhau.

Theo két qua do dac hién trang hién nay thi di¢n tich dat 1a 398,8m?, dién
tich xay dung nha cua ba K 12 82,1 m* + 77,9m” = 160m*. Ba Nh yéu ciu chia
tai san trén thanh 06 phan bang nhau cho 06 ngudi thira ké ciia ba K gom ba Nh,
6ng S (da chét, c6 vo 1a ba Huynh Ngoc S va con la ba L, ba L2, ba H, éng S),
ba Pham Thi Ngoc S, ba N, ba A, ba D (d chét, co6 05 nguoi con 1a ba Th, éng
Th, ba Ph, ba A2, 6ng D). Cu thé, mdi phan tri gia 2.642.733.000 dong (1am tron



s6), nguyén don yéu cau duoc nhan bang hién vat vi ba Nh hién nay chua c6 nha
0.

Tai liéu, ching ctr nguyén don cung cap dé chimg minh cho yéu cau khoi
kién gém co:

+ Gidy chung tr ba Pham Thi K (ban sao y ctia Uy ban nhan dan phuong
P);

+ Di chic cua ba Pham Thi K ching nhén ngay 06/3/1995 (ban sao y
chung thuc cia Phong Cong ching so6 1)

+ Gidy cong nhan quyén so hitu nha cira ngay 21/12/1987 cip cho 6ng
Nguyen Van S (ban pho t6);

+ Sao luc hoa dd (ban pho t6);

+ So dd vi tri nha dat (ban pho to);

+ T& cam két ngay 12/01/2010 cta ong Nguyén Vin S (ban pho t6)
+ Bién ban hoa giai ngay 12/5/2011 (ban pho t6);

+ Bién ban hoa giai ngay 17/9/2011 (ban sao y ciia Uy ban nhan dan
phuong P);

+ Bién ban kiém tra dia chinh nim 2010 (ban pho to).

- Tai to twong trinh ngay 21/7/2015 cua bi don ong Nguyén Van S, 1oi khai
trong qud trinh to tung, ngwoi dai dién theo vy quyén ciia nhitng nguoi ké thira
quyén, nghia vu té tung ctia 6ng Nguyén Van S trinh bay:

Me ctia 6ng S 1a ba Pham Thi K, sinh ndm 1910, chét ndm 2002. Vao nim
1986, ba K chuyen quyén str dung cin nha sd 69, t6 91, khu 14, duong B,
phuong P, thanh phé Thii Dau Mot, tinh Binh Dwong cho 0ng S. Nam 1987, 6ng
S dugc cap gidy ching nhan quyen sO hiru nha ctra, nam 2004 6ng S duoc cap
g1ay ching nhan quyén sir dung dat. Bén nam 2014, 6ng S dang b lai va dugc
cap gidy chung nhén quyen st dung dat, quyén sé hiru nha & va tai san khac gin
lién véi dat. Cung thoi diém d6, 6ng S 1am thu tuc chuyén quyén cho con trai 13
Nguyén Kim S, ciing ho khau voi ong S dé ké thira trong nom, gin giit tai san
ctia cha me dé lai. Nam 1995, vi ap luc ctia cac anh chi em gai ctia 6ng nén budc
ba K phai 1am di chiic vé cin nha néi trén. Trén thuc té thi phan sé hiru can nha
vao nam 1995 khong con 14 ciia ba K nita nhung vi thuong me khong muén céc
chi em gdi day vo me nén Ong S dong y ra ky di chiic. Nguyén vong hién nay
ctia 6ng S ciing nhur ba K 13 muén thé hé sau ké thira, gin giit tai san do 6ng ba,
cha me tao dung cho con chau.

Ngay 12/5/2017, ong Nguyen Vin S chét. Nhimg nguoi ké thira quyen
nghia vu t6 tung ctia dng S gdm ba Huynh Ngoc S (vg 0ng S), ba Nguyen Thi
Phung L, ba Nguyén Thi Phung L2, ba Nguyen Thi Phung H, 6ng Nguyen Kim
S, do ngudi dai dién theo ty quyén 1a 6ng Nguyén Vin Son trinh bay ¥ kién:

Nguon goc gidy to s hitu va cac gidy ching nhén cua cac co quan ban
nganh cap, néu cic co quan cap sai thi xir 1y theo quy dinh, néu dung thi giai
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quyét theo quy dinh. Nhing nguoi ké thira quyén, nghia vu t6 tung ctia bi don
khong ddng ¥ yéu cau khoi kién cua nguyén don, khong ddng ¥ chia di san thira
ké vi toan bo la tai san cta 6ng Nguyén Vin S. Ong S di duoc co quan c6 tham
quyén ctua Nha nude cap gidy chimg nhén, gidy to s hitu nha ctra theo ding quy
dinh. P4i v6i phan nha & thi ndm 2012 6ng Nguyén Vin S da tién hanh sira chita
thay mai ng6i thanh mai ton véi chi phi 50.000.000 dong.

Tai liéu, chimg ct do bi don va ngudi dai dién theo Gy quyén cung cap:
+ Gidy cong nhan quyén sd hiru nha cira (d3 duoc di chiéu ban chinh);
+ S0 d6 vi tri nha dat (ban sao y cua S¢ Xay dung);

+ Gidy uy quyén nha ctra nim 1986 (ban pho to);

+ Di chtc ndm 1995 (ban sao y caa Phong Cong chimg sb 1);

+ Gidy nhuong quyén sé hitu nha cira ndm 1986 (ban pho to);

1 Bién ban ngay 25/4/2013 cua Van phong Dang ky dat dai thanh phd Tha
Dau Mot (ban pho t6);

+ Gidy chung nhan quyén st dung dat (GCNQSDD) cép cho 6ng Nguyén
Van S ndm 2004 (ban pho t0);

+ GCNQSDD, quyén s& hitu nha ¢ va tai san khac gan lién véi dat cap cho
ong Nguyén Vian S nam 2014 (ban pho t6);

+ GCNQSDD, quyén s& hitu nha ¢ va tai san khac gan lién véi dat cap cho
ong Nguyén Kim S nam 2014 (ban pho t6);

+ To tuong trinh quan hé nhan than cua ba Huynh Ngoc S (ban chinh).
- Ngueoi ¢6 quyén loi, nghia vu lién quan ba Pham Thi N trinh bay:

Ba N 1a con ctia ba Pham Thi K, chu sé hitu tai san dang tranh chip. Ba K
1a em rudt ba Nh va 6ng S. Ba N dong ¥ chia tai san do ba K dé lai thanh 06
phan theo yéu cau ciia ba Nh. Ba N dong ¥ ty quyén cho ba Nguyén Thi Hong
N ky phan nha lién d4t ma Toa an chia cho ba va ba Nh c6 trach nhiém boi hoan
gia tri twong g cho ba.

- Tai van ban iy thdc tw phdp vé dan sw ngay 14/10/2016, nguoi cé quyén
loi, nghia vu lién quan ba Pham Thi Ngoc A Grace (tén goi truoc day Pham Thi
Ngoc A) trinh bay:

Ba Ngoc A thong nhat véi trinh bay cia nguyén don vé quan hé huyét
théng. Khi con séng, me ciia ba 1 ba K c6 tao 1ap duogc tai san 13 cin nha toa lac
tai s6 69, Bach Pang, phuong P, thanh ph6é Thi Dau Mot, tinh Binh Duong gan
lién dién tich dit 394m’. Trude khi chét, ba K c6 1am di chuc giao tai san cho
ngudi con thtr nam tén 13 S gin gitt nha dé lam nha huong hoa, thd phung éng ba
cha me¢ va khong dugc sang nhugng, cAm c6 dudi bit ¢t hinh thirc nao khi chua
c¢6 ¥ kién trong than toc. Ong S da vi pham diéu kién cua di chuc va ong S da
cho ngudi con tén S quan 1y st dung ma khong duge sy dong ¥ ctia 04 ngudi
con con séng. Ba A dong ¥ viéc ba Nh dung don khoi kién va dong ¥ viée chia



di san thira ké, dé nghi Toa an chap thuan cho ba A duoc huong phan di san theo
quy dinh phap luat. Vi 16n tu6i, di lai kho khan nén ba A dé nghi duoc giai quyét
vang mat.

Tai liéu, chimg ctr ba A cung cip: Ban sao di chuc cia ba K dd duge ching
nhan lanh su.

- Tai van ban uy thac tu phap vé dan sy ngay 06/10/2016, van ban ¥ kién
ngay 13/6/2019, nguoi cd quyén lgi, nghia vu lién quan ba Pham Thi Ngoc S
trinh bay:

Théng nhét véi 10i trinh bay cua ba Pham Thi Ngoc A. Ba Suong xé4c nhin
ba Lé Thi Bich Th khong phai la con cua ba Suong. Ba Swong yéu cau Toa an
gidi quyéet vang mat.

- Tai van bdn iy thdc tw phdp vé dan sw ngay 04/11/2016, nguwoi c¢6 quyén
loi, nghia vu lién quan éng Lam Trung Th trinh bay:

Ba ngoai cia 6ng Th 14 ba Pham Thi K ¢6 chong tén 1a Nguyén Van S da
chét, c6 sau nguoi con, trong d6 05 ngudi con sébng va 01 ngudi da chét tén 1a
Nguyén Thi Ngoc D 14 me ctia 6ng Th. Ba D c6 chéng tén 13 Lam Vin T, da
chét nim 1993. Ba D va 6ng Tam c6 05 ngudi con: Lam Thi Ngoc X, Lam
Trung Th, Lam Phi Ph, Lam Thi Ngoc A2 va Lam Van D. Khi con séng ba K c6
gdy dung duoc tai san 1a mdt can nha toa lac tai s6 69, B, phuong P, thanh phé
Tha Dau Mét, tinh Binh Duong gin lién dién tich dat 394m® Trudc khi ba K
chét thi co dé lai di chuc giao tai san cho ngudi con thir nam 14 éng Nguyén Vian
S gin gitt nha lam nha huong hoa, thd phung 6ng ba cha me va khong duoc
quyén sang nhuong, cam cb dudi bat ctr hinh thirc nao khi chua c6 ¥ kién trong
than toc. Ong S da vi pham diéu kién cua di chic va ong S da cho nguoi con tén
S quan 1y sir dung ma khong duoc sy dong v cua 04 ngudi con con séng. Ong
Th ddng y viéc ba Nh dimg don khai kién va dong y vi€c chia di san thura ké, de
nghi Toa an chap thuan cho 6ng Th duogc huong phan di san theo quy dinh phap
luat. Vi 16n tudi, di lai kho khan nén 6ng Th dé nghi duoc giai quyét ving mit.

- Tai van ban Uy thac tu phap vé dan su ngay 01/11/2016, ngudi ¢6 quyén
loi, nghia vu lién quan ba Lam Phi Ph trinh bay:

Théngrnhaflt ndi dung trinh bay cta 6ng Lam Trung Th. Ba Ph dé nghi Toa
an giai quyet vang mat.
- Ngueoi c6 quyén loi, nghia vu lién quan éng Lam Van D trinh bay:

Pong ¥ phan chia tai san theo yéu cau cua ba Nguyén Thi Hong N. Ong D
ddng ¥ ty quyén lai cho ba Nh ky phan nha gin lién dit ma Toa an xét xu, ba
Nh c6 trach nhiém boi hoan hién kim tuong tng voi ky phan nha gin lién dat
cho dng D. Ong D yéu cau Toa 4n giai quyét ving mat.

- Nguoi c6 quyén loi, nghia vu lién quan ba Lam Thi Ngoc A2 trinh bay:
Pong ¥ phan chia tai san theo yéu cau ctia ba Nguyén Thi Hong N.
- Nguoi c6 quyén loi, nghia vu lién quan ba Lam Ngoc Th (Ngoc Th



Bigham) trinh bay:
Dodng ¥ phan chia tai san theo yéu cau ctia ba Nguyén Thi Hong N.
- Nguwoi ¢é quyén loi, nghia vu lién quan éng Nguyén Kim S trinh bay:

Cha rudt cua ong S la ong Nguyén Vin S, nim 1987 Ong S dugc ba noi la
ba Pham Thi K chuyen quyén so hiru can nha 15/15 (nay la s6 69), Bach Ding,
phuong P, thanh phd Thu Dau Mét, tinh Binh Duong, dét thudc thira 147, to ban
d6 s6 15. Nay vi tudi gia stc yéu khong quan xuyén dugc nha cura dat dai nén da
lam thu tyc lai cho 6ng S tiép tuc quan ly va quan xuyén viéc trong nom nha
cta, tho cang Ong ba t6 tién, thi tuc cip qua tén 6ng S vao ngay 19/11/2014,
khong ai tranh chap vao thoi diém nay. Nguyén vong cua 0ng S 1a ké tuc truyén
thong cua Ong S dé gin giit tho cung dén nhiéu thé hé sau. Ong S yéu cau Toa an
giai quyet vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Lé Thi Bich Th trinh bay:

Ba T la con cta ba Pham Ngoc S, goi 6ng Nguyén Vin S 1a ciu. Niam 13
tu6i, ba Th bi that lac gia dinh, sau d6 ba gap ba Pham Thi Ngoc S da cuu mang
va nhin nhan ba Thuén 13 con nudi cia ba S. Tir d6 ba Th song véi ba S dén khi
lay chﬁ)ng Sau khi ly hon, ba Th duoc ba K dua vé sinh sdng cung voi ba K, ba
chuyen dén séng cung vao nim 1987, cham soc va phung dudng ba K dén luc ba
K chét. Nam 2008, ba Thuan c6 xay sira lai nha gdm nang nén, lop mai, xay gac
limg cho dién tich nha & 30m°. Ba Th ¢6 nguyén vong ¢ chd & va sinh hoat.

- Nguoi co qu)ién loi, nghia vu lién quan éng Nguyén Lé Phong V (con ba

Thudn) va ba Nguyen Thi L (con ddau ba Thudn) trinh bay:
~ Khongceoy kién lién quan dén vy an tranh chip va yéu cau duogc giai quyét

vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan éng Tran Hitu T trinh bay:

Ong T 14 con ba Pham Thi N, goi 6ng Nguyén Van S 1a cau. Ong T sinh ra
va 16n Ién cung v6i ba K, cham soc va phung dudng ba K dén khi ba K chét.
Nam 2008, 6ng T co xay sua lai nha gom nang nén, lop mai, tu bo trang thiét bi

sinh hoat ddi véi dién tich nha ¢ 80m® va cong trinh phy 20m°. Ong T c6 nguyén
vong gia dinh ¢6 chd & va sinh hoat. Ong T dé nghi Toa 4n giai quyét vang mat.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Huynh Thi Kim G trinh bay:

Ba G la vg ctia ong T, 6ng T va ba G ¢o6 hai nguoi con la Tran Yén Nh, va
Tran Ta Nh2, ca gia dinh ba G cung sinh song tai nha dat dang tranh chap, vo
chdng ba chim soc ba K cho dén khi ba K qua doi. Ba G ¢6 nguyén vong gia
dinh c6 chd & va sinh hoat.

Tai Bin dn din sw so tham sé 07/2019/DSST ngay 07/8/2019 ciia Toa dn
nhan dan Thanh pho Ho Chi Minh da quyét dinh:

_ Can cit khoan 5 Piéu 26, khoan 3 Diéu 35, Diéu 37, Diéu 147, Piéu 153,
Diéu 157, Diéu 165, Diéu 228, Bo ludt To tung ddn sw nam 20135,

Can cir Piéu 645, 650, 651, 658, 660 Bé ludt Déan su nam 2015,



Can cir Nghi quyét sé 326/2016/UBTVOH14, ngay 30/12/2016 cua Uy ban
T) huong Vi Quoc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw
dung an phi va lé phi Toa an,

1. Chdp nhdn yéu cdu khéi kién ciia ba Nguyén Thi Hong N vé viéc chia
thiva ké tai san doi voi bi don éng Nguyén Vain S.

1 .1 . Di san thira ké cua ba Pham Thi K la quyén sw dung dat dién tich
398,8m?, trong do co 1 60m? ddt thé cu, 27m® dat hanh lang bdo vé rach thudc
thira dat s6 147, to ban dé sé 15 toa lac tqi phuong P, thanh phé Thit Dau Mét,
tinh Blnh Duong va cac tai san gan lzen dat trén dat gom nha o di¢n tich
164,3m?, nha kho 29,3m?, khudn vién 22m? dong hé nuée, dién ké, cong sdt, 01
cay mdn.

Trich 10% cong sirc dong gop cho ong Nguyén Vin S trong khéi di san dé
chia, twong dwong gia tri 1.584.174.286 dong.

Tra 50.000.000 dong (ndm muroi tridu dong) gid tri sia chita nha cho éng
Nguyén Van S.

Di san con lai dé chia c¢6 gia tri 14.257.568.579 dong (mwoi bén ty hai
tram nam mwoi bay triéu nam tram sau mwoi tam nghin nam tram bay muoi
chin dong).

Chia di san nay cho 06 dong thira ké ciia ba Pham Thi K gom: Ba Nguyén
Thi Hong N, bA Pham Thi N, bng Nguyén Vin S (vo va con cua 0ng S gom ba
Huynh Ngoc S, ba Nguyen Thi Phung L, ba Nguyen Thi Phing L2, b Nguyén
Thi Phing H, dng Neuyén Kim S cing nhdn ky phan ciia éng Nguyen Van S), ba
Pham Thi Ngoc S, ba Pham Thi Ngoc A, nhitng nguoi thira ké thé vi cia ba
Pham Thi Ngoc D (gom ba Lam Thi Ngoc X, 6ng Lam Trung Th, ba LAm Phi
Ph, ba Ldam Thi Ngoc A2, dng Lam Vian D cing nhdn 01 ky phdn), méi ky phan
c6 gid tri 2.376.261.429 dong (hai ty ba tram bay mueoi sdu triéu hai tram sdu
muoi mot nghin bon tram hai mwoi chin dong).

1.2. Ghi nhdn sw tw nguyén cua ba Pham Thi N giao hién vdt cho ba
Nguye~n Thi Hong N, ba Nguyen Thi Hong N ¢6 trach nhiém thanh todn gid tri
ky phan cho ba Pham Thi N. Ghi nhdn sw tw nguyén cia ba Nguyen Thi Hong N
nhdn ky phan bang hién vt va thanh todn gid tri cho cdc dong thira ké ciia ba
Pham Thi Kgom ba Pham Thi Ngoc S, ba Pham Thi Ngoc A, ba Pham Thi N.

1.3. Giao cho cdac dong thira ké ciia ong Nguyén Vin S gom ba Huynh
Ngoc S, ba Nguyen Thi Phing L, ba Nguyén Thi Phung L2, ba Nguyen Thi
Phung H, ong Nguyén Kim S kyphan cua ong Nguyen Van S la phan ddt cé dlen
tich 82,2m? (trong dé c¢é 77,9 m” ddt thé cw, trén ddt cé nha & dién tich 82,2m?
(ky hiéu B).

1.4. Giao cho nhiing nguwoi thira ké thé vi ciia ba Pham Thi Ngoc D (gom
ba Lam Thi Ngoc X, 6ng Lam Trung Th, ba Lam Phi Ph, ba Lam Thi Ngoc A2,
ong Lam Vin D) ky phan la phun dat ¢ dién tich 68m* dat nong nghiép, trén
ddt c6 nha tam dién tich 46m®, khudn vién dién tich 22m°, 01 dién ké, 01 dong



hé nuée, 01 cdy man (ky hiéu C), do ba Lam Thi Ngoc A2, éng Lam Van D dai
dién quan ly.

1.5. Giao cho ba Nguyén Thi Hong N phan dat c6 dién tich 252,70m?,
(trong d6 c6 82,1m” thé cu, 27m* dat hanh lang bao vé rach), trén dit c6 nha &
dién tich 82,1 m?, nha kho 29,3 m% nha & 59 m®, nha tam (43,9 + 8,4) m?, nha ¢
25,9m? (ky hiéu A).

1.6. Ba Nguyén Thi Hong N c6 trach nhiém thanh todn gid tri di san cho ba
Pham Thi Ngoc S, bA Pham Thi Ngoc A, bd Pham Thi N méi ky phdin la
2.376.261.429 dong (hai ty ba tram bdy muoi sdu triéu hai tram sdu muwoi mot
nghin bon tram hai mwoi chin dong).

1.7. Cdc dong thira ké ciia | ong Nguyén Vin S gom ba Huynh Ngoc S, ba
Nguyen Thi Phung L, ba Nguyén Thi Phing L2, bA Nguyén Thi Phing H, ong
Nguyén Kim S lién déi thanh todn gid tri chénh léch tai san 327.885.429 dong
(ba tram hai mwoi bdy triéu tdm tram tdm mwoi ldm nghin bén tram hai muoi
chin dong) cho nhitng nguwoi thiva ké thé vi ciia ba Pham Thi Ngoc D (g6m ba
Lam Thi Ngoc X, 0ng Lam Trung Th, ba Lam Phi Ph, ba Lam Thi Ngoc A2, 6ng
Lam Van D).

1.8. Cdc dong thira ké ciia 6ng Nguyén Vin S gom ba Huynh Ngoc S, ba
Nguyen Thi Phung L, ba Nguyén Thi Phing L2, bA Nguyén Thi Phing H, ong
Nguyén Kim S lién déi thanh todn gid tri chénh léch tai san 28.499.357 dong
(hai mwoi tam triéu bon tram chin mwoi chin nghin ba trdm ndm muwoi bdy
dong) cho ba Nguyén Thi Hong N.

2. Ba Nguyén Thi Hong N phdi thanh todn gid tri nha & 59 m* twong dwong
42.807.450 dong (bon muwoi hai triéu tam tram 1é bdy nghin bon tram ndm muwoi
dong) va nha tam (43,9 + 8,4)m* tuong dwong 16.474.500 d‘ong (muoi sau triéu
bén tram bay muwoi bén nghm nam tram dong) cho éng Tran Hitu T, ba Hupnh
Thi Ngoc Giau; nha & 25,9m* twong dwong 20.970.971 dong (hai muwoi triéu
chin tram bay muweoi nghin chin tram bay mot dong) cho ba Lé Thi Bich Th.

3. Nhitng nguwoi thira ké thé vi ciia ba D (gom ba Lam Thi Ngoc X, 6ng Lam
Trung Th, ba Lam Phi Ph, ba Lam Thi Ngoc A2, dng Ldam Van D) phdi lién doi
thanh todn gid tri nha tam 46m® cho ong Tran Hiru T, ba Hupnh Thi Ngoc Giau
l& 14.490.000 dong (muwoi bon triéu bon tram chin mwoi nghin dong).

Sau khi ba Nguyén Thi Hong N thanh todn xong gid tri ky phan cho ba
Pham Thi N, ba Pham Thi Ngoc S, ba Pham Thi Ngoc A va gid tri tai san cho
éng Tran Hitu T, ba Hupnh Thi Neoc Giau va ba Lé Thi Bich Th thi ba Nguyén
Thi Hong N dwoc quyén sé hitu cdc tai san trén dat gom nha cdp 4 dién tich
81m?, nha kho 29,3m°, nha & 59m®, nha & 25,9m’, nha tam 43,9 + 8,4m’.

Sau khi ba Lam Thi Ngoc X, 6ng Lam Trung Th, ba Lam Phi Ph, ba Lam
Thi Ngoc A2, éng Lam Van D thanh todn gid tri nha tam 46m” cho 6ng Tran
Hiru T, ba Huynh Thi Ngoc G la 14.490.000 dong thi ba Lam Thi Ngoc X, 6ng
Lam Trung Th, ba Lam Phi Ph, ba Ldm Thi Ngoc A2, éng Lam Van D duoc
dong s hitu nha tam 46m?, san xi mang 22m°.
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(C6 so d6 bdn vé kém theo).

Kién nghi co' quan quan Iy nha nudc co tham quyén vé dat dai thu hoi Gzay
chitng nhdn quyén sir dung ddit s6 CH01894 OSDP/H ngay 19/11/2014 do Uy
ban nhan dan thanh phé Thu Dau Mét, tinh Binh Duwong cdp cho éng Nguyén
Kim S @é cdp lai theo quyét dinh ciia ban an nay.

Cdc dwong sw dwoc quyén lién hé véi cdc co quan chire ndng dé thuwce hién
thu tuc ké khai, dang ky quyén su dung ddt theo quy dinh cua phap ludt.

Ngoai ra, ban an so thAm con quyét dinh vé an phi dan su so tham; chi phi
uy théc, vé nghia vu thi hanh an va quyén khang cao theo quy dinh cua phap
luat.

Ngay 19/8/2019, ba Huynh Ngoc S, ba Nguyén Thi Phung L, 6ng Nguyen
Kim S khang céo toan bd ban 4n so thAm dé nghi khong chp nhan yéu cau khoi
kién chia thura ké.

Ngay 22/10/2019, nguoi c¢6 quyén loi va nghia vu lién quan ba Lam Thi
Ngoc X, ba L&m Trung Th, ba Lam Thi Ngoc A khang céo phan Trich 10%
cong sttc doéng gop cho 6ng Nguyén Vian S trong khéi di san dé chia, tuong
duong gié tri 1.584.174.286 dong.

Tai phién toa phiic tham:

Nguoi bdo vé quyén va loi ich cia éng Léc, ba L2 la ba Nguyén Thi
Phwong trinh bay: Can cit Gidy uy quyén lap ngay 01/12/1985 ndi dung cu K
trao cho 6ng S toan quyén lam cha nha dét trén. To nhuong quyén sé hiru nha
ctra s6 12/R4/56 ngay 17/8/1986 thé hién “Pham Thi K chu s& hitu hop phap
nha...nhugng quyén s¢ hitu nha cira trén cho ong Nguyén Van S. Thoa thuan
sang nhuong ngo6i nha gia Hai tram nam chyc ngan dong chan. Ké tir ngay lap
To nhuong quyén nay...viéc giao nhan tién duoc giai quyét giita 2 dang cing ky
tén xac nhan, dong thoi dugc giao nhan nha theo sy thoa thuin cua hai dang,
dang mua dugc huong dung nha. Dang mua phai den co quan hiru trach xin
dong thué, 1é phi dé dang tén xac nhan chu quyén...” ¢ xac nhan cia UBND
Pht Cuong ngay 18/8/1986, Ban cong trinh cong cong thi x4 Thu Dau Mot va
UBND thi xa Thit Dau Mot ching thuc ngay 21/8/1986. Can ctt ndi dung di
chiic ctia ba K “Ng6i nha nay vao nim 1987 t6i di cho con trai t6i 1a Nguyén
Van S dung tén ké khai quyén sO hiru nha....Ngbi nha mang s6 60 toa lac tai sd
91, khu phd 14, duong B, phuong P, thi x3 TDM — Song Bé s& cho 6ng Nguyén
Vian S gitr gin, nhung chi dugc gitr gin bao quan lam nha huong hoa thd phuong
ong ba cha me chir khong dugc quyén sang nhugng..” Nhu vay, cdn nha trén ba
K da cho 6ng S nam 1987 nén can ct vao khoan 1 Diéu 177 B6 lut dan sy nam
1995 thi quyén s¢ hitu tai san nha & ctia ba K di cham dut ké tir thoi diém 6ng S
dugc SO xdy dung tinh Song Bé cdp GCNQSH nha sd 101400 ngay 21/12/1987
nén di chuc ctia ba K khong con hiéu luc phap luat vi tai san dinh doat trong di
chuc khong con. DPéi voi phﬁn dién tich dat khong phai tai san dugc dinh doat
trong di chiic ciia ba K, nguyén don khong cung cap duoc gidy ching nhan
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quyén sir dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién v4i dat mang tén
ba Pham Thi K hodc céc gidy to gi ching minh dat do ba K dung tén.

Ba Hd Xuan H dé nghi giit nguyén ban an so thim cho rang ddy 1a tai san
cta ba K do ngay 06/3/1995 ba K da 1ap di chtic tai Phong cong ching cta S& tu
phép tinh Binh Duong v6i ndi dung sau khi ba K qua doi thi can nha va dién
tich néu trén dé giao cho 6ng Nguyén Vian S giir gin, nhung chi dugc gitt gin
bao quan 1am nha huong hoa thd phudng 6ng ba cha me cht khong duoc quyén
sang nhuong, cam cd dudi bat ky hinh thirc nao khi chua cé ¥ kién trong gia toc
va To cam két do 6ng S 1ap ngay 29/12/2010 c6 ndi dung xac dinh tai san nay 1a
ctua ba K tao 1ap 6ng S chi thuc hién theo ndi dung di chuc 1a gin giir bao quan
lam nha huong hoa.

Dai di¢n Vién kiém sat trinh bay: Hoi dong xét xu phuc tham va ngudi
tham gia t6 tung thuc hién dung quy dinh ctia phap luat t6 tung dan su; bon
khang cdo hop 1&. Vé noi dung: Qua xem xét céc ching cur 1a Gidy uy quyen
ngay 01/12/1985, cu K da giao cho 6ng S dugc tron quyén, co xac nhén cua t6
truong noi cu K cu tra. Ngay 17/8/1986 cu K 1ap Td nhuong quyén so hitu nha
ctra s& 12/R4/56 cho 6ng S, co6 UBND xa Phu Cuong x4c nhan ngay 18/8/1986,
Ban cong trinh cong cong thi xa Thu Dau Mdt va UBND thi xa Thu Dau Mét
ching thuc ngay 21/8/1986. Nhu vay, y chi cu K tu nguyén giao cho con trai
Nguyén Vin S toan b nha dat tir nam 1985 va tiép tuc xac dinh y chi trén vao
nam 1986. Trén co so c6 su dong y cia cu K, 6ng S tién hanh dang ky va dén
ngay 23/10/1987 dugce So xay dyng tinh Song Bé cap Gidy cong nhan quyen SO
hitu nha cho dng S. Viéc 6ng S xuit trinh ching cr ching minh nha dat trén
dugc cu K chuyén giao quyén tir nim 1986 va nam 1987 cho thiy 6ng S duoc
cap Gidy chting nhan 1a phu hop quy dinh khong c6 gi gian dbi. Nhu vy, thoi
diém nam 1987 khi 6ng S dugc cap Gidy cong nhan 1a chu sé hiru nha ciing
d6ng nghia véi viée cham dut quyén dinh doat ctia cu K ddi voi tai san trén theo
quy dinh tai Diéu 177, khoan 2 Diéu 432 B6 luat dan su nim 1995 (khoan 3
Diéu 450 Bo luat Dan sy nam 2015). Nam 1995 cu K 1ap Di chic dinh doat nha,
dat va 6ng S 1ap To cam két ca Di chiic va T cam két déu thé hién noi dung dng
S chi dung tén gin gitr thd cung, khong c6 quyén dinh doat. Ong S 1y gidi nim
1995 1ap To cam két do giit 6ng véi cac chi ¢6 phat sinh mau thuin nén dé cu K
khong budn phién thi 6ng dong ¥ 1ap To cam két theo nodi dung di chuc ciia cu K
do 6ng di biét ndi dung Di chiic va ndi dung Td cam két khong phat sinh gia tri
boi thoi diém 1ap thi tai san khong con cta cy K. Trinh bay ctia dng S 1a ¢ co
s& chap nhan vi nam 1986 cu K d3 chuyén quyén dinh doat tai san cho dng S,
nam 1987 dng S duoc cip Gidy chimg nhan diéu nay ciing phi hop véi ndi dung
cta Di chtc. Do vay, theo quy dinh tai khoan 3 Diéu 643 Bo luat Dan sy nim
2015 thi Di chuc cua cy K khong phat sinh gia tri phap 1y. Toa an so thAm cong
nhan di chuc va tuyén xir chap nhan yéu cau khoi kién ciia nguyén don 1a khong
phu hop. Nhu vay xét thay khang céo cta ba Suong, ba L, 6ng S (nhing nguoi
ké quyén nghia vu té tung cta 6ng S) ¢ co sé chap nhan. Pbi véi ong Lam
Trung Th c6 don xin rat khang cdo nén dé nghi dinh chi xét xir phiic tham dbi
v6i khang cdo ciia ong Th. Khong chap nhan khang céo cta ba Nguyén Thi
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Hong N, Pham Thi Ngoc A ‘Vé Lam Thi Ngoc X. Sira ban an so tham theo
huong khong chap nhan yéu cau khéi ki¢n cua nguyén don.

NHAN PINH CUA TOA AN:

Can cur vao cdc tai liéu, chung cu da duoc xem xét tqi phién toa, két qua
tranh tung tai phién toa, Hoi dong xét xu nhdn dinh:

[1] VEé tb tung:

Don khang cdo ctia ba Huynh Ngoc S, ba Nguyén Thi Phung L, 6ng
Nguyén Kim S, ba Lam Thi Ngoc X, ba Pham Thi Ngoc A, 6ng Lam Trung Th
trong thoi han luat dinh, du di€u kién dé gidi quyét theo thu tuc phuc tham.

Do ba Lam Thi Ngoc X, ba Pham Thi Ngoc A, 6ng Lam Trung Th, ba Lam
Phi Ph 1a cac duong su & nudc ngoai nén Tda an cdp phuc tham di tién hanh ﬁy
thac tu phap theo dung quy dinh. Ba Lam Thi Ngoc X, ba Pham Thi Ngoc A c0
don xin xét xir ving mit, van gilr nguyén yeu cau khang cao, Ho1 dong xét xir 4p
dung Piéu 296 Bo luat t6 tung dan su xét XU vang mit cac duong su trén. Ong
Lam Trung Th c6 don xin rit toan bd yéu cau khang cdo nén Hoi dong xét xét
ap dung Diéu 289 Bo luat tb tung dan sy dinh chi xét xir phuc tham déi voi yéu
cau khang cao ctia 6ng Th.

Vé quan hé phap luat, tham quyén giai quyét: Nguyén don khoi kién yéu
cau chia thira ké nén Toa an x4c dinh day 1a vy an “Tranh chap thira ké tai san”
theo quy dinh tai khoan 5 Piéu 26, khoan 3 Diéu 35 va DPiéu 37 B6 luat T6 tung
dan sy nam 2015 thudc thim quyén giai quyét ctia Toa 4n nhan déan tinh Binh
Duong la dling quy dinh cua phap luat.

Thoi hiéu khoi kién: Theo quy dinh tai khoan 1 Piéu 623 Bo luat Déan su
2015 thi “thoi hiéu dé nguoi thira ké yéu cau chia di san 14 30 nim ddi v4i bat
dong san ké tir thoi diém mo thira k&”. Ba Pham Thi K chét ngay 23/05/2002.
Ngay 01 thang 6 ndm 2015, nguyén don ba Nguyén Thi Hong N (con ba K) khoi
kién tai Toa an yéu cau chia di san thira ké ctia ba K 1a dat va nha toa lac tai sd
15/15 (nay 1a s6 69) duong B, phuong P, thanh phd Thu Dau Mot theo phap
luat, nén thoi hiéu khai kién chia di san thira ké cua ba K van con.

[2] V& noi dung:

[2.1] Cu Nguyén Vin S (chet nam 1944) va cy Pham Thi K (chét nim
2002) c6 06 nguoi con chung gom: Ba Nguyen Thi Hong N, (sinh nam 1931),
6ng Nguyén Van S (sinh nam 1934, chét ngay 12/5/2017, c¢6 vo la ba Huynh
Ngoc S, sinh nam 1939 va c6 04 ngudi con chung la ba Nguyén Thi Phung L, ba
Nguyén Thi Phung L2, 6ng Nguyén Kim S, ba Nguyén Thi Phung H), ba Pham
Thi Ngoc S (Alice s Tran, sinh ndm 1935), ba Pham Thi N (sinh nam 1938), ba
Pham Thi Ngoc A (sinh nam 1941), ba Pham Thi Ngoc D (sinh nam 1929, chét
nam 1974 va c¢6 05 nguoi con: Ba Lam Thi Ngoc X, sinh nam 1948; 6ng Lam
Trung Th, sinh nam 1949; ba Lam Phi Ph, sinh nam 1950; ba Lam Thi Ngoc A2,
ong Lam Van D, sinh nam 1968). Cu Sang va cu K khdng co6 con riéng hay con
Nuol.
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Khi con song, cu K tao 1ap duoc tai san gom: 01 cin nha cap 4 c¢6 dién tich
khoang 144m® gin lién trén phan dét dién tich khoang 394m? toa lac tai s6 nha
69 (sb cii 15/5) t6 91, khu 14, duong B, phuong P, thanh phd Tha Dau Mat, tinh
Binh Duong. Nam 1986 cuK cho 6ng Nguyén Vin S dung tén ding ky khai xin
cap gidy chimg nhan quyén so hitu nha ctra. Ngay 21/12/1987, ong Nguyen Vian
S dugc S¢ Xay dung tinh Song Bé (nay la tinh Binh Duong) cap Gidy chimg
nhén quyén s& hitu nha ctra s6 101400.

[2.2] Nguyén don cin ct vao to di chdc cho rang tai san trén 1a di san cua
cuu Ken nén yéu cau chia thtra ké. Toa an cap so tham da can ctr vao to di chic
nay chia thtra ké.

[2.3] V& phia ong S (khi con song) va nhitng ngudi thira ké quyén, nghia vu
t tung cua Ong S thong nhat toan b tai san trén 1a cua cu K nhung cho rang da
dugc cu K cho toan quyen st dung voi chimg cur Xudt trinh 1a Gidy chimg nhan
quyén so hitu nha va gidy ching nhan quyén sir dung cip cho 6ng S vao céac
nam 1987.

[2.4] Qua xem xét cac chung cir gom: (1) Gidy iy quyén nha cho ngudi con
trai Ut do cu Pham Thi K lap ngay 21/12/1985 (but luc 471, 475) ¢6 ndi dung:
“Toi la Pham Thi K... nguyén t6i tuéi gid, svrc yéu chira bzet tir tran lic ndo, t6i
lam gidy nay phong ho phong vii bat thuwong, t6i ¢o tir tran ma khéng cé con trai
t0i trong luc tim nging dap, gidy nay la co sé dé con trai téi dwoc hwong ké
thia s6 nha 15/5 duong B....... Ho tén con trai cua téi: NGUYEN VAN S... Ke
tir ngay Idp gidy 1y quyén nay con trai t6i NGUYEN VAN S duoc tron quyen
lam chii nha cira tai san trén” va (2) T sang nhuong quyén s hitu nha sd
12/R4/56 c6 ndi dung “Pham Thi K chii sé hitu hop phdp nha...nhiong quyén
SO hitu nha cuwa trén cho Nguyén Van S. Théa thudn sang nhwong ngdi nha gid
tién Hai tram ndm chuc ngan dong chan Ké tir ngay ldp To nhwong quyén
nay...vi¢c giao nhan tién dwoc gidi quyét riéng gitta 2 dang... ...cu K - Nguoi uy
quyen Nguoi ban chuyen nhwong cho éng Nguyén Vin S - Nguwoi nhdn iy
quyén, Nguoi mua nha dat trén, phia Pang mua phdi t6i co quan hitu trach xin
dong thué trwée ba va 1é phi @é dwoc sang tén xdc nhan chii quyén nha “(but luc

s0 50, 51).

Nhu vay, mic di cu K 1ap “td uy quyén” vao 21/12/1985 cho dng S dung
tén nha nhung ndi dung lai thé hién 1a cho lai con trai 1a ong S duoc huong tron
thira ké can nha trén. Sau do, vao nim 1986 cu K tiép tuc tai khang dinh noi
dung trén thong qua T sang nhuong quyén so hitu nha c¢6 xac nhén cua Ban
cong trinh cong cong thi xa Thu Dau Mot. Do do, can khéng dinh cu K da uy
quyén toan b nha dat cho éng S.

[2.5] Trén co s cac gidy to trén, ngdy 21/12/1987 dng S duoc cap gidy
chtng nhan quyén sé hitu nha. Ngay 17/5/2001, 6ng Nguyén Vin S c¢6 don xin
dang ky quyén sir dung dat dbi véi thira dat s6 58, to ban d6 s6 15 duoc UBND
phuong P xac nhén ngay 10/6/2003. Ngay 30/6/2004, UBND thi xa (nay 1a
thanh phd) Thu Dau Mot cap GCNQSDD 6 01169 QSDD/H cho 6ng Nguyén
Van S véi dién tich 236,7m? thudc thira sb 58, to ban do s6 15 toa lac tai phuong
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P. Nam 2013, 6ng S lap tha tuc xin cdp doi GCNQSDPD va duge Vin phong
DKDD thi xa do dac, 1ap bién ban kiém tra dia chinh ngay 06/6/2013 vé viéc
diéu chinh theo hién trang st dung dat, theo do khu dét tai thira dat méi s6 147
(thtra cti 58) ¢6 dién tich 398 8m ting 162,1m?. Ngay 01/10/2014, 6ng Nguyen
Vin S duoc UBND thanh phd cip GCNQSDD sb CHO1828 tai thira dat s6 147,
Ngay 07/10/2014, 6ng S va vg la ba Huynh Ngoc S tang cho toan b dién tich
dat néu trén cho ong Nguyén Kim S. Ngay 19/11/2014, 6ng S dugc cap
GCNQSDb sO CHO1894. Viéc cap gidy chting nhan quyén st dung dat cho ong
S duogc cip c6 tham quyén xac dinh 14 dung quy dinh phap luat, khong c6 khiéu
nai hay tranh chip. Do d6, vé phap 1y thi 6ng S 1a chi sir dung hop phap ddi véi
nha dat néu trén.

[2.6] Mic du tai hd so xin cap gidy ching nhan quyén st dung dat, quyén
sO hiru nha 6ng S ¢6 ghi duoc cu K uy quyén toan bo nhung thyuc chat nhu da
phan tich ¢ trén, cu K da cho 6ng S. Toa an cap so tham cho rang 0ng S duoc
cap gidy chting nhan quyén sir dung dat 1a trén co s¢ uy quyén cia cu K 1a chua
chinh xac.

[2.7] Nhu vay, thoi diém nam 1987 khi 6ng S duoc cap Gidy cong nhan 1a
chu sé hitu nha cling déng nghia véi viée cham dat quyén dinh doat cua cu K
ddi vai tai san trén theo quy dinh tai biéu 177, khoan 2 Diéu 432 BO lut dan su
nam 1995 (khoan 3 Piéu 450 B luat Dan su ndm 2015). Nam 1995 cy K 1ap Di
chuc dinh doat nha, dat va 6ng S 1ap To cam két ca Di chuc va To cam két déu
thé hién noi dung 6ng S chi dimg tén gin gitr tho' cung, khong ¢ quyén dinh
doat. Ong S ly giai ndm 1995 lap To cam két do giira ong voi cac chi co phat
sinh mau thuan nén dé cu K khong budn phlen thi ong dong ¥ lap To cam két
theo ndi dung di chic cua cu K do dng di biét noi dung Di chuc va ndi dung TS
cam két khong phat sinh gia tri bai thoi diém 1ap thi tai san khong con cia cu K.
Trinh bay ctia 6ng S 1 ¢6 co sd chdp nhan vi nam 1986 cu K da chuyen quyén
tai san cho dng S, nam 1987 6ng S dugc cap Gidy ching nhan diéu nay cung
pht hop véi ndi dung ciia Di chiic. Do vay, theo quy dinh tai khoan 3 Piéu 643
B0 luat Dan sy nam 2015 thi Di chtc cta cu K khong phat sinh gia tri phap ly.

[2.8] V&i cac can cr trén, Hoi dong xét xir xét thiy nha dat tranh chap trén
d3 duoc cu K chuyén quyén so hitu cho éng Nguyén Vin S tir ndm 1985, va tai
xac nhan nam 1986 nén khong con 1a di san thira ké cua cu K dé lai nhu yéu cau
ctia cic nguyén don ciing nhu nhan dinh cta Tda an cdp so tham. Vi vay, viéc
Tda an cdp so thAm chép nhan yéu cau khoi kién va chia thira ké d6i vai tai san
trén la khong dung phap luat, nén Hoi dong xét xir quyét dinh sira ban an so
tham vé ndi dung nay.

[2.9] Cu K mic du x4c dinh c6 tao 1ap dugc mot s tai san va bat dong san
trong do co can nha nay nhung tai phan ndi dung cua di chic chi dé cap toi nha
dat tai dia chi trén. Nén viéc Toa an cip so tham nhan dinh cy K chi di chiic cho
6ng S nha, con phan dat thi chua duoc cu K dinh doat 1a suy dién, khong dung
thuc té ciing nhu khong phu hop véi ¥ chi ciia cu K.
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[2.10] Trén phan dat c6 cac cin nha cia nhiing nguoi co quyén loi va nghia
vu lién quan, nhung trong vu an nay khong co6 ai yéu cau xem xet giai quyét, nén
hoi dong xét xir danh quyén khoi kién cho cac duong su khi ¢6 yéu cau.

[3] V& an phi:

Vé an phi so thim: Do yéu cau ctia nguyén don khong duoc chap nhan nén
nguyén don phai chiu an phi

V& an phi phtc thim: Do ban 4n bi sira nén cac duong su khang cdo khong
phai chiu an phi

Vé chi phi xem xét, tham dinh tai chd, dinh gia va uy thac tu phap: Cac
duong su phai chiu theo quy dinh.

Vi cac 1€ trén;

QUYET PINH:
I/ Can cir khoan 2 Diéu 308; khoan 3 Dicu 289, khoan 2 Dicu 148 BJ luat
to tung dan su.

Pinh chi xét xtr phic tham ddi v6i yéu cau khang céo cua 6ng Lam Trung
Th.

Khong chap nhan yéu cau khang cdo ciia ba Lam Thi Ngoc X, ba Pham Thi
Ngoc A.

Chép nhén yéu cau khang céo cua ba Huynh Ngoc S, ba Nguyén Thi Phung
L, 6ng Nguyén Kim S (c6 nguoi ké thira quyén va nghia vu to tung la ba Huynh
Ngoc S, ba Nguyén Lé H, chi Nguyén Phung Kim N, anh Nguyén Kim L, chi
Nguyén Phung Kim Ph).

Stra ban an so tham.

_ Tuyén xu: Khong chap nhén yéu cau khoi ki¢n cua ba Nguyén Thi Hong N
veé viéc chia thura ke tai san doi vai bi don 6ng Nguyén Van S.

II. V& an phi va céc chi phi t6 tung:

1. V& chi phi xem xét, thm dinh tai chd, do dac va dinh gia: SO tién
6.066.000 dong (sau triéu khong tram sau muoi sau nghin déng). Ba Nguyén Thi
Hong N phai chiu, ba Nh da thuc hién xong.

2. Vé phi, 18 phi va chi phi oty thac tu phap:

Ba Nguyén Thi Hong N phai chiu phi va 1¢ phi ¢ uy thac tu phap, 11.873.000
dong (mudi mot triéu tam tram bay muoi ba nghin dong) duoc khau trir vao tién
phi, 1¢ phi da ndp theo Bién lai thu phi, 1¢ phi s6 0016698 ngay 17/5/2016 cua
Cuc Thi hanh &n dan su tinh Binh Duong. Ba Nguyén Thi Hong N da thuc hién
xong.

Ong Nguyén~Kim S (c6 nguoi lfé quyén va nghia vu t6 tung la ba Huynh
Ngoc S, ba Nguyen Lé H, chi Nguyén Phung Kim N, anh Nguyén Kim L, chi
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Nguyénﬁ Phung Kim Ph) nhan chiu 10.000.000 d6ng phi va 1& phi tu phap tai
phtc tham. Pa thuc hién xong.

3. Vé an phi so tham:

Ba Nguyén Thi Hong N (c6 nguoi ké quyén va nghia vu t6 tung ong Ho
Thién B, ba HO Xuan H, 6ng Ho Quang C) dugc mlen an phi. Hoan tra cho ba
Nguyen Thi Hong N (c6 nguoi ké quyén va nghia vu t6 tung ong HO Thién B, ba
H6 Xuén H, Ong H6 Quang C) la 8.250.000 dong (tdm triéu hai trdm nam muoi
nghin dong) tién tam tmg an phi di ndp theo Bién lai thu tién s6 0002626 ngay
11/6/2015 tai Cyc Thi hanh an dan sy tinh Binh Duong.

4. V& &n phi phiic tham:

Ba Lam Thi Thay, ba Pham Thi Ngoc A, 6ng Lam Trung Th, ba Huynh
Ngoc S, ba Nguyén Thi Phung L, ong Nguyén Kim S khong phai chiu an phi.
Hoan lai cho cho ba Nguyen Thi Phung L 300.000 dong an phi khang cao theo
bién lai thu tam tng 4n phi s6 0027085 ngay 27/8/2019, cho 6ng Nguyén Kim S
(c6 ngudi ké thira quyén va nghia vu to tung 1a bd Huynh Ngoc S, ba Nguyén Lé
H, chi Nguyén Phung Kim N, anh Nguyén Kim L, chi Nguyén Phung Kim Ph)
300.000 dong theo bién lai thu tam Gmg 4n phi sb 0027086 ngay 27/8/2019 cua
Cuc Thi hanh 4n dan sy tinh Binh Duong. Ba Lam Thi Thay, ba Pham Thi Ngoc
A, 0ng Lam Trung Th, ba Huynh Ngoc S di dugc mién 4n phi.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an; quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh
an dan su.

Ban an nay c6 hiéu luc phép luat ké tir ngdy tuyén an./.

Noi nhin: T.M HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. HO Chi Minh;

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong

- Cuc THADS tinh Binh Duong;

- Puong sy (20)

- Luu: VP, hd so vu an (6) (MTTT) Huynh Thanh Duyén
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