TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phiic

Ban 4n sb: 50/2022/DS-PT
Ngay 20/01/2022

VIV “Tranh chip di san thira ké”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phan — Chii toa phién toa: Ong Piang Van Y
Cdc Tham phdn: Ong Pham Vin Céng
Ba Binh Ngoc Thu Huong

Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky To0a an nhan dan
cap cao tai Thanh phdé HO Chi Minh.

Dai di¢n Vién kiém sdt nhdn dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Mau Hung - Kiém sat vién.

Ngay 20 thang 01 nam 2022, tai try sé Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phuc tham cong khai vu an thy 1y s6: 12/2012/DSPT
ngay 01 thang 10 nam 2012 vé viéc “Tranh chap di san thira ké”.

Do Ban 4n dan sy so tham s6: 05/2011/DS-ST ngay 01 thang 8 nam 2011
cua Toa 4n nhan dan tinh Binh Thuén bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phtic thim sé 4808/2021/QP-PT,
ngay 23 thang 12 nam 2021 gitra cac duong su:

- Nguyén don:

1. Ba Lé Phuong K, sinh nim: 1951 (c6 mat).

2. Chéu Nguyén Chi C, sinh nim: 1995.

Cung dia chi: 79 duong L, phudng 4, quin G, Tp. HS Chi Minh.
3. Ong Nguyé&n Ngoc B, sinh nim: 1980.

4. Ba Nguyén Thi Ngoc A, sinh nim: 1977.

Cung dia chi: 39 Rue De I’ Alma, 92400 - Courbevoie France.

5. Ba Nguy&n Thi N (Nguy&n Thi Kim C), sinh nim: 1930 (chét).



Dia chi: 246/9 duong B, phudong 24, Quin B, Tp. HO Chi Minh.

6. Ba Nguyén Thi Minh K, sinh nim: 1950 (c6 mat).

7. Ong Nguy&n Hung T, sinh nim: 1948.

8. Ong Vo Thanh H, sinh nam: 1959.

Cung dia chi: 175/28 dudng N, phudng 11, quan P, Tp. H Chi Minh.

9. Ba Nguyén Thi L& M, sinh niim: 1936 va cdc con: Huynh My Hanh T,
Huynh M§ Hanh T1 Huynh M§ Hanh T2, Huynh Vinh Hanh P (c6 mat),
Huynh Vinh Hanh P1, Huynh Vinh Hanh P2, Huynh Vinh Hanh P3 (chét).

Dia chi: 111/5C duong N, phudng 5, Quan B, Tp. H6 Chi Minh.
- Bi don:

1. Ba Nguyé&n Thi G, sinh nam: 1921 (chét).

Nguoi ké thira quyén va nghia vy t6 tung cia ba G :

1.1. Ong Tran Phan S, sinh nim: 1954; Pia chi: 62/177 duong L, phudng
8, Quan 3, Tp. HO Chi Minh.

1.2. Ba Tran Thi Thanh M, sinh nim: 1959; Pia chi: 641/9 duong Q,
phudng 11, quan G, Tp. H6 Chi Minh.

1.3. Ong Tran Trung H, sinh nam: 1955; Pia chi: 537 duong T, Tp. P,
Binh Thuin.

1.4. Ba Tran Thi Thanh H, sinh nim: 1956; Pia chi: 539 duong T, Tp. P,
Binh Thuin.

1.5. Ba Tran Thi Thanh B; Pia chi: 1169 ML KING PARKWAY DAS
MONIAS IA 50314 USA.

1.6. Ba Tran Thi Thanh B, sinh nim: 1962; Pia chi: 640N JACKSON
AVE # 13 SAN JOSO CA 95133 USA.

1.7.Ba Tran Thi Thanh T, sinh nim: 1968 ; Pia chi: S6 20 dudng sd 37,
khu dan cu T, phudng T, quan 7, Tp. H6 Chi Minh.

2. Ba Tran Thi Thanh H, sinh nim: 1956 va ong Lé Vin S, sinh ndm:
1952 ; bia chi: 539 duong T, Tp. P, Binh Thuén.

- Nguoi ¢ quyén loi, nghia vu lién quan:



1. Ong Nguy&n Duy Tr, sinh nim: 1943 (chét); DPia chi: 917. 5.
ELLIOTT PL, SANTA ANA, ORANGE COUNTY, GA 92704, USA.

2. Ong Tran Phan S, sinh nim: 1954; Pia chi: 62/177 duong L, phuding 8,
Quan 3, Tp. H5 Chi Minh.

3. Ba Tran Thi Thanh M, sinh nim: 1959; Pia chi: 641/9 duong Q,
phudng 11, quin G, Tp. H6 Chi Minh.

4. Ong Tran Trung H, sinh nim: 1955; Pia chi: 537 duong T, Tp. P, Binh
Thuan.

5. Ba Tran Thi Thanh T, sinh nim: 1968 ; Pia chi: S6 20 dudng sd 37,
khu dan cu T, phudng T, quan 7, Tp. H6 Chi Minh.

6. Ba Tran Thi Thanh D; Pia chi: 1169 ML KING PARKWAY DAS
MONIAS IA 50314 USA.

7. Ba Tran Thi Thanh B, sinh nim: 1962; DPia chi: 640N JACKSON AVE
# 13 SAN JOSO CA 95133 USA.

8. Ong Huynh Vinh L. Qudc tich: Phdp; Pia chi: 24 RUE - SAMBRE -
ET - MEUSE 75010 PARIS- FRANCE

Ngueoi khdang cdo: Bi don ba Tran Thi Thanh H va 6ng Lé Vin S; nguoi
c6 quyén loi, nghia vu lién quan 6ng Tran Phan S, 6ng Tran Trung H.

NOI DUNG VU AN:

Tai don khéi kién ngay 19/4/1999 va cdc bién ban ldy loi khai, cdc
nguyén don trinh bay:

Ong Nguyén Vin Nhon (Nguyén Duy Dan) va ba Tran Thi Puoc c6 03
con gom:

1. Ba Nguyén Thi Nghia: Ba Nghia (chét nim 1946) c6 01 con tén
Nguyén Thi Ngoc (chét nim 2009). Ba Ngoc c¢6 03 nguoi con: Ba Nguyén Thi
Minh Khai, 6ng Nguyén Hung Tam va éng V& Thanh Hiép.

2. Ong Nguyén Duy Dan (Nguyén Vin Dan) chét nim 1966. Ong Dan
c¢6 05 con, gom:

- Ong Nguyén Long An (Tran Vin Son) chét nam 1976. Ong An c6 vo 1a
ba Nguyén Thi G va 07 con la 6ng Tran Phan S, ba Tran Thi Thanh
H, bd Tran Thi Thanh M, 6ng Tran Trung H, ba Tran Thi Thanh
Thanh, ba Tran Thi Thanh D va ba Tran Thi Thanh B.



- BaNguyén Thi N,
- Ong Nguyén Duy Tr,
- Ong Nguyén Duy Hiéu (Liét s§, khong c6 vo con).
- Ong Nguyén Chanh Tryc (chét nim 2008). Ong Truc c¢6 vo 1a ba Lé

Phuong K. Ong Truc va ba K c6 03 con gébm Nguyén Thi Ngoc A,
Nguyén Ngoc B va Nguyén Chi C.

3. Ba Nguyén Thi Thao (chét nim 1979). Ba Thao c¢6 03 con gom:
- Ba Huynh Thij Pat (chét naim 2003, khong c6 chdng con).

- Ong Huynh Vinh Hanh (chét naim 2002). 6ng Hanh c6 vo 13 ba Nguyén
Thi Lé M. Ong Hanh va ba M ¢6 07 con gom: Huynh My Hanh T, Huynh
My Hanh T1, Huynh My Hanh T2, Huynh Vinh Hanh P, Huynh Vinh Hanh P1,
Huynh Vinh Hanh P2, Huynh Vinh Hanh P3.

- Ong Huynh Vinh L.

Trong thoi gian chung séng, ong Nguyén Vian Nhon (Nguyén Duy Dan)
va ba Tran Thi Pugc tao 1ap dugc can nha va dét s6' 55A Tran Hung Pao, Phan
Thiét (Nay 1a so' 537 va 539 Tran Hung Pao, Lac Pao, Tp. Phan Thiét, Binh
Thuan). Ong Dan va ba Puoc chét. Ong Nguyén Duy Dan st dung dién tich
nha dét nay.

Nam 1966, 6ng Dan chét. Ong Nguyén Long An (con trai ong Dén)
cung vu 13 ba Nguyén Thi G sir dung. Nam 1976, 6ng An chét thi ba G
cung cac con st dung nha dét nay.

Nam 1986, ba G sang nhuong 50m? dat voi gia 01 luong vang dé stra
lai can nha 55A Tran Hung Pao va cho con gai la ba Tran Thi Thanh H
mot phan dién tich dat dé xay nha (dién tich dat nay 1a dién tich dat cua can
nha sé 539 Tran Hung Pao).

Nam 1995, Nha nudc giai tdoa mot phﬁn dién tich dat dé mo rong duong
Tran Hung Pao.

-Pbi v6i can nha 537 Tran Hung DPao: Ba G nhan duoc tién boi
thuong thiét hai tong cong 1a 57.249.145 dong (tién thiét hai tai san: 8.014.145
dong, tién thiét hai dat: 48.735.000 dong).

- Péi voi dién tich dat cua can nha 539 Tran Hung Dao: Ba Tran Thi
Thanh H nhan duoc tién boi thuong thiét hai 35.482.500 dong.

Nam 1996, 6ng Nguyén Duy Tr giri vé 1.000 USD cho ba G va ba
G su dung s tién bdi thuong thiét hai cing tién cua ong Tr dé xay dung



cin nha 537 Tran Hung Pao nhu hién nay.

Céc nguyén don yéu cau chia di san thira ké ctua 6ng Nguyén Vin Nhon
(Nguyén Duy Dan) va ba Tran Thi Puoc gém:

- Nha va dit sb 537 Tran Hung Dao, Tp. Phan Thiét ma ba Nguyén Thi
G dang quan ly, st dung.

- Pt ctia can nha sé 539 Tran Hung Pao, Tp. Phan Thiét ma vo chong
bad Tran Thi Thanh H va 6ng Lé Vian S dang s dung. Khéng yéu ciu
chia cin nha s6 539 Tran Hung Pao vi cin nha nay 13 tai san cta ba H va
ong S.

- S6 tién boi thuong thiét hai ddi v6i dién tich dat cua can nha 539 Tran
Hung Pao ma ba Tran Thi Thanh H nhén: 35.482.500 dong.

Cé4c nguyén don khong tranh chap tai san nao khac, yéu cau nhan bang
tién, khong nhan béng hién vat.

Bi don trinh bay:

Ba Nguyén Thi G va nguoi dwoc ity quyén la éng Tran Phdn S trinh
bay: Vé quan hé huyét thong nhu phia nguyén don khai. Nguon gbc nha dat
tranh chap 1a do ong Nguyén Vin Nhon (Nguyén Duy Dan) va ba Tran Thi
Puoc tao lap. Sau do giao lai cho 6ng Nguyén Duy Dan. Khi 6ng Dan chét thi
giao lai cho 6ng Nguyén Long An va vo 1a ba Nguyén Thi G quan ly, su
dung. Nam 1986 dugc sy dong ¥ cua gia toc, ba G sang nhuong 50m? dat véi
gia 01 luong vang stra lai nha tw. Pén nam 1995, Nha nudc giai toa mot phan
nha dat véi s tién boi thudng 57.249.145 dong va bo thém vao mot sb tién dé
xay dung nha 537 Tran Hung Pao tri gia 110.000.000 dong.

Ba Trdn Thi Thanh HVa chong la éng Lé Van S trinh bay:

Pbi v4i nha va dat s6 539 Tran Hung Pao, Tp. Phan Thiét thi dat 1a do ba
Nguyén Thi G cho, con nha 1a do vg chong bo tién ra xay dung. Doi véi s6 tién
dén bu dat 1a 35.482.500 dong, ba H da sir dung hét.

Dbi véi yéu cau khoi kién yéu cau chia di san thira ké ctia nguyén don,
phia bi don khong dong ¥.

Nguoi c6 quyén loi va nghia vu lién quan trinh bay:

- Ong Tran Phdn S, b Trin Thi Thanh M, ba Trdn Thi Thanh
T, bd Trdn Thi Thanh P va ba Trin Thi Thanh B trinh bay: Thong
nhat v6i 10i trinh bay caa bi don.

- Ong Tran Trimg H trinh bay: Ong nghe cha me 1a 6ng Nguyén Long
An va ba Nguyén Thi G ké lai 12 nha va dat tranh chép 1a ciia ong ba cb Ia
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ong Nguyén Vian Nhon (Nguyén Duy Dan) va ba Tran Thi Puoc tao lap va dé
lai. Nay nguyén don khoi kién, 6ng yéu cau 70% can nha sé 537 Tran Hung
Dao str dung vao viéc tho cung, 30% danh cho cong strc dong gop tén tao, gitr
gin di sdn cua 6ng trong 30 ndm qua.

- Ong Tran Duy Tr va nguwoi dwoc iy quyén éng D6 Minh Tr trinh
bay: Théng nhét voi yéu cau khdi kién cia nguyén don.

- Ong Huynh Vinh L trinh bay: Ong khu6c tir nhan di san thira ké.

Tai Ban an dan sy s6 05/2011/DS-ST ngay 01 thang 8 ndm 2011 caa Toa
an nhan dan tinh Binh Thuan d3 quyét dinh:

Ap dung:

- Khoan 1 Diéu 11, Piéu 31 Phap lénh thu tuc giai quyét cac vu an dan
su;

Ba H c6 nghia vu hoan lai gia tri cho:

+ Ba Nguyén Thi N s tién 287.024.395 dong.

+ Ong Nguyén Duy Tr sd tién 334.070.266 dong.

+ Ba Lé Phuong K, ong Nguyén Ngoc B, ba Nguyén Thi
A va anh Nguyén Chi C mdi nguoi 83.517.566 dong.

Ba Nguyén Thi G va ba Tran Thi Thanh H dugc quyén lién hé
v6i cac co quan c6 thim quyén dé ding ky quyén sir dung dat va quyén sé hiru
nha theo quy dinh cua phap luat.

Vé 1é phi dinh gid tdi sdan’

Ba Lé Phuwong K di tam ndop 800.000 dong va 6ng PS Minh Tr
d3 nop 6.750.000 dong 18 phi dinh gia tai san. Do d6, nhitg nguoi dugc hudng
di san thira ké s& hoan lai cho ba K va 6ng Tr s tién 18 phi dinh gia nay.

- Ba Nguyén Thi Minh K, 6ng Nguyén Hung Tam va 6ng V& Thanh
Hiép mdi nguoi phai chiu 629.200 dong dé hoan lai cho 6ng P4 Minh Tr.

- Ba Nguyén Thi Lé M, ba Huynh M§ Hanh T, Huynh M§ Hanh
T1, Huynh My Hanh T2, Huynh vinh Hanh P, Huynh Vinh Hanh P1,
Huynh Vinh Hanh P2, Huynh Vinh Hanh P3 mdi ngudi phai chiu 235.937
dong dé hoan lai cho 6ng B4 Minh Tr.

- Ba Nguyén Thi G, 6ng Tran Phan S, ba Tran Thi Thanh H,
ba Tran Thi Thanh M, 6ng Tran Trung H, ba Tran Thi Thanh T, ba
Tran Thi Thanh D va ba Tran Thi Thanh B mdi ngudi phai chiu 188.750
d6ng dé hoan lai cho 6ng DS Minh Tr.



+ Ba Nguyén Thi N phai chju 755.000 dong dé hoan lai cho 6ng P
Minh Tr.

+ Ong Nguyén Duy Tr phai chiu 710.000 déng dé hoan lai cho 6ng
D4 Minh Tr va s6' tién 45.000 ddng dé hoan lai cho ba Lé Phuong K.

+ Ong Nguyén Ngoc B, ba Nguyén Thi Ngoc A va anh Nguyén Chi
C mdi ngudi phai chiu 188.750 ddng dé hoan lai cho ba Lé Phuong K.

Ngoai ra, ban an con tuyén vé an phi, quyén khang céo theo luat dinh.

Sau khi xét xir so tham, ngay 25/11/2011 ong Tran Trung H khang céo
cho rang ba Nghia, 6ng Dan, ba Thao khong c6 quan hé rudt thit véi ngudi dé lai
di san, cach chia di san ctia Toa cip so thim chwa phu hop, chua dang phép luat;
ngay 09/9/2011 ba Tran Thi Thanh H va 6ng Lé Van S khang céo yéu cau béc
don khoi kién cua nguyén don. Tai phién toa phdc thim, ba Tran Thi Thanh H
giit nguyén don khang céo va cho rang nha dat tranh chap 1a cua ciia cu Nhon va
cu Puogc dé lai; sau khi hai cu chét khong ai quan 1y, dé nguoi khac vao lan
chiém, cha me ba c6 nha & Sai G nhung phai vé Phan Thiét dé quan 1y, gin giit
tai san nén cong sirc rat 16n. Me ba 1a ba Nguyén Thi G di ting cho ba mot phan
dat xay nha & nén ba khdng dong y phan chia di san thira ké.

Y kién trinh bay ctia nguyén don cho rang nha dat trén 13 tai san cua cu
Nhon va cu Puoc dé lai, con chau ai ciing ¢ cong stic bao quan, gin gitr nhung
gia dinh bi don d & va quan 1y. Nay yéu cau chia di san ciia hai cu d¢ lai theo
quy dinh cua phép luat.

bai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
phat biéu quan diém vé viéc giai quyét vu an nhu sau: Vé thu tuc t6 tung, nhiing
nguoi tién hanh té tung va duong su tuan tha ding quy dinh ctia Bo luat t6 tung
dan su. Vé nodi dung khang céo, Toa an cip so thAm xét xi&r vu an nim 2011
nhung tai cAp phiic tham, bi don ba Nguyén Thi G chét, can phai xac dinh nhiing
nguoi ké thira quyén va nghia vu t6 tung nén vu 4n di kéo dai dén nay 1a 10
nam. Di san tranh chép c6 su bién dong va thay ddi, nén viéc thim dinh va dinh
gia lai tai san 1a can thiét. Pong thoi tai phién toa hém nay, cac duong su trinh
bay mot sé duong su trong vu an gom: 6ng Huynh Vinh Hanh Phuc, 6ng
Nguyén Duy Tr, bd Nguyén Thi N di chét nhung ciing chua xac dinh duoc
nguoi ké thira quyén va nghia vu t6 tung ma cap phtc tham khong thé thu thap
dugc nén dé nghi hity an giao ho so vé cho cip so tham giai quyét lai vu an.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li¢u, ching ctr c6 trong hd so vu dn dugc xem
x¢€t tai phién toa va can ctr vao két qua tranh luan tai phién toa, Toa an nhén
dinh nhu sau:

- Pon khéng céo cta 6ng Tran Trung H, 6ng Tran Phan S, ba Tran Thi
Thanh H va 6ng Lé Van S dung theo quy dinh cua phap luat nén dugc xem xeét
theo trinh tu phiic tham.

[1]. Trong thoi gian chuan bi xét xir phiic tham, bi don ba Nguyén Thi G
chét, Toa an cap phiic tham da ra Quyét dinh tam dinh chi xét xir phuc thim vu
an dan sy s6: 05/2012/QD-PT ngay 23/11/2012, dé duong sy cung cap tén va dia
chi ctia nguoi ké thira quyén va nghia vu t6 tung ctia ba Nguyén Thi G (BL:
600). Ngay 10/03/2020, 6ng Tran Phan S mdi cung cap tén, dia chi ciia nhing
nguoi ké thira quyén va nghia vu té tung, nén Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh tiép tuc giai quyét vu an.

[2]. Do thoi gian giai quyét vu 4n kéo dai dan t6i di san thira ké 1a nha dat
c6 su thay d6i rat 1on vé hién trang va gia tri, can thiét phai thAm dinh, dinh gia
lai tai san dé lam can ctr giai quyét vu 4n va dua nhiing ngudi c6 quyén loi,
nghia vu lién quan (néu cd) vao tham gia t6 tung. Pong thoi, tai phién toa cac
duong sy con trinh bay ba Nguyén Thi N, 6ng Huynh Vinh Hanh Phuc, ong
Nguyén Duy Tr 12 duong su trong vu an di chét ma chwa xac dinh duoc ngudi
ké thira quyén va nghia vu t6 tung. Hoi dong xét xtr nhan thay day 1a nhiing su
kién khach quan ma tai cp phiic tham khong thé thu thap duoc nén giao ho so
vé cho toa an cép so tham giai quyét lai vu an méi khach quan va triét dé.

Hon nita, 6ng Tran Trung H khang céo cho rang ba Nguyén Thi Nghia, ba
Nguyén Thi Thao khong phai 1a con cia cu Nguyén Vin Nhon (Nguyén Duy
Dan) va cu Tran Thi Pugc, nén khong phai 1 chi va em rudt cua 6ng Nguyén
Duy Dan. Toa an cap phac tham dua vy 4n ra xét xt nhiéu lan, nhung 6ng Tran
Triung H chua cung cdp tai liéu dé ching minh ba Nguyén Thi Nghia, ba
Nguyén Thi Thao khong phai 14 con cua cu Nguyén Van Nhon va cu Tran Thi
Duoc.

[3]. Tir nhitng phan tich trén, Hoi dong xét xir phiic tham théng nhat véi quan
diém cta dai dién Vién kiém sat, Xét thay viéc thu thap thém ching cwr, dua ngudoi
ké thira quyén va nghia vy t6 tung dé giai quyét vu an 1a can thiét, thuoc trudng hop
vi diéu kién khach quan nén phai hiy ban &n so tham, giao vé cho Toa 4n nhan dan
tinh Binh Thuan giai quyét lai vu an. Viéc hity 4n so tham vi ly do khéach quan,
khong phai 16i cia Toa 4n nhan déan tinh Binh Thuén; ngudi khang cao 6ng Tran
Trang H, ba Tran Thi Thanh H va dng Lé Van S khong phai chiu an phi phic
tham;



Vi cac lé trén,
QUYET PINH:
Can ci khoan 3 Diéu 308 Bo luat td tung dan sy nam 2015.

1. Chap nhan mot phan don khang céo cia 6ng Tran Trang H, 6ng Tran
Phan S, ba Tran Thi Thanh H va dng Lé Vin S;

Tuyén xtr: Hay Ban an déan su so tham sb: 05/2011/DS-ST ngay 01 thang
8 nam 2011 cua Toa an nhan dan tinh Binh Thuan. Chuyén hd so vu an cho Toa
an nhan dan tinh Binh Thuan giai quyét lai vu 4n theo thi tuc so tham.

2. V& an phi dan sy phac tham: Ong Tran Trung H, 6ng Tran Phan S, ba
Tran Thi Thanh H va dng Lé Van S khéng phai chiu. Hoan tra cho éng Tran
Tring H, 6ng Tran Phan S, ba Tran Thi Thanh H va 6ng Lé Van S mdi nguoi
200.000 ddng tam tGng an phi da ndp theo Bién lai thu tam tmg an phi s6 004711
ngay 16/8/2011, 004715 ngay 22/8/2011, 004714 ngay 22/8/2011 ctia Cuc Thi
hanh 4an Dan su tinh Binh Thuan.

3. Ban an c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TANDTC; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Tp. HCM,; :
- TAND tinh Binh Thuén;
- VKSND tinh Binh Thuén;
- Cuc THADS tinh Binh Thuén;
- Puong su;
- Luu VP (6), HS (1) )
Pang Van'Y



