TOA AN NHAN DAN QUAN1  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc lap - Tw do - Hanh phic

Bén 4n sb: 92/2022/KDTM-ST
Ngay: 15-6-2022
VIV tranh chap hgp dong dai 1y

’ ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 1, THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan- Chii toa phién toa: Ong Nguyén Dtc Tinh

Cdc Hoi tham nhan dan:

1. Ba Nghiém Thi Xuan Hué

2. Ong Pinh Tinh Thanh Phudc

- Thu ky phién toa: Ong Hoang Hai Pang- Thu ky Toa an nhan dan Quén
1, Thanh phé H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhin dian Qudn 1 tham gia phién téoa: Mai Puc
Hung- Kiém sat vién.

 Ngay 15 thang 6 nim 2022 tai try s Toa 4n nhan dan Quan 1, Thanh pho

H6 Chi Minh xét xur so tham cong khai vu an thy 1y s6: 226/2020/TLST-KDTM
ngay 08 thang 10 ndam 2020 v€ viéc: “Tranh chap hop dong dai 1y theo Quyét
dinh dua vu an ra xét xu s0: 1756/2022/QDXXST-KDTM ngay 20 thang 4 ndm
2022 va Quye¢ét dinh hoan phién toa so: 2433/2022/QDST-KDTM ngay 18 thang
5 nam 2022, gitta cac duong su:

1. Noguyén don: Cong ty TNHH nudc giai khat X

_ bia chi: S6 X duong Pong Khoi, phuong Bén Nghé, Quan 1, Thanh phd

H6 Chi Minh.

Nguwoi dai dién hop phap cua Nguyén don:

Ong Pao Pinh C, ba Huynh Thi Bich P, cung tra tai: S6 X duong sb 3,

Cu xa Lt Gia, Phuong 15, Quén 11, Thanh phd Ho Chi Minh, 1a nguoi dai dién
theo iy quyén ctia Nguyén don (Van ban Gy quyén ngay 04/8/2020).

Ong C, ba P c6 don dé nghi xét xir ving mat.
2. Bi don: Cong ty TNHH Thuong mai- Dich vu- San xuat Y

Pia chi: S6 X duong Tran Binh Trong, Phuong 1, Quan 5, Thanh phd Ho
Chi Minh.

Nguwoi dai dién hop phap cua Bi don:



Ong V,6 Truong G, tra tai: S X duong Tran Binh Trong, Phuong 1, Quan
5, Thanh phé H6 Chi Minh, la nguoi dai dién theo phap luat cua Bi don (Giam
doc Cong ty TNHH Thuong mai- Dich vu- San xuat Y).

Bi don vang mit.
NOI DUNG VU AN:

~ * Tai Don khoi kién dé ngay 04 thang 8 nam 2020, trong qud trinh gidi
quyét vu an, Nguyen don- Cong ty TNHH nudc giai khat X- C6 ong Dao Dinh
C- DPai dién theo uy quyén trinh bay:

Cong ty TNHH Thuong mai- Dich vu- San xudt Y (Goi tat 1a Cong ty Y)
va Cong ty TNHH nudc giai khat X (Goi tat 1a SPVB) c¢6 quan hé¢ hop tac kinh
doanh v6&i nhau nhiéu nam.

Cong ty Y lam nha phan phdi san pham nudc giai khat cho SPVB theo
hop ddong dai 1y. Tuy timg giai doan ma hai bén ky két hop dong thoi han 01
nam, 02 nam hodc 05 nam. Trudc khi ky hop dong sé6 LDMS.121.2018.0202
ngay 21/12/2018, hai bén di ky hop ddéng s6 1040.2014.0018-NPP ngay
19/11/2013 véi thoi han 05 nam (tir 01/01/2014 dén 31/12/2018).

Hai bén ky hop dong s6 LDMS.121.2018.0202 ngay 21/12/2018, c6 thoi
han 01 ndm (tr ngay 01/01/2019 dén ngay 31/12/2019). Sau day goi 1a “Hop
dong dai 1y, va cac phu luc dinh kém. Theo Hop dong dai 1y, Cong ty Y s& 1a
nha phan phdi cac loai san pham nudc giai khat cia SPVB. SPVB bén hang cho
Cong ty Y theo hinh thirc mua tra cham va cho mugn vo két, pallet... (bao bi).
Han mtrc trd cham, thoi gian trd cham tuy vao hiéu qua kinh doanh cua Cong ty
Y phu hop véi chinh sach ban hang trd cham ctia SPVB va dugc SPVB thong
bao cho timg nha phan phdi trong ting thoi ky.

Hop dong dai 1y da dugc cham dut tir ngdy 30/6/2019 do Cong ty Y trong
03 thang lién tuc thuc hién tiéu thy thap hon 90% san luong cam két. Can cir
theo thoa thuan tai Diéu 9.3 Hop dong dai 1y, SPVB da ra thong bao chim dut
Hop ddng dai Iy voi Cong ty Y.

Pén nay, thoi han thanh toan no tién hang va hoan tra vo két da qua rat
1au nhung Cong ty Y van khong thuc hién xong nghia vu cia minh.

1. Vé cong ng tién hang:

Tong s6 hoa don chua thanh toan 13 75 hoa don (don hang) tuong tng voi
s6 tién 1.382.478.616 & (Mot ti ba tram tam muoi hai triéu bon trim bay muoi
tam nghin sau trim mudi sau dong).

2. Tong s6 bao bi (vo chai, két nhya, pallet) theo cac don hang nay:

+ Vo chai: 8.664 cai;
+ Két nhya: 361 cai;
+ Pallet: 225 cai.



Danh muc hoa don chua thanh toan:

STT Sgc';'SA NG@&:OA HN:rf j(EZ\ENNH S(?/JE)N c\ﬁl NKHE_JA PALLET QUY THANH TIEN
1 0390113 | 5/29/2019 | 6/8/2019 25.578.001 - 3 900.000
2 0390114 | 5/29/2019 | 6/8/2019 18.934.000 984 41 3 4.508.000
3 0390115 | 5/29/2019 | 6/8/2019 25.954.608 - 3 900.000
4 0390343 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000
5 0390344 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000
6 0390345 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000
7 0390346 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000
8 0390347 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000
9 0390348 | 5/29/2019 | 6/8/2019 13.680.000 - 3 900.000

10 0391698 | 5/30/2019 | 6/9/2019 13.680.000 - 3 900.000

11 0391699 | 5/30/2019 | 6/9/2019 13.680.000 - 3 900.000

12 0391700 | 5/30/2019 | 6/9/2019 12.824.000 960 40 3 4.420.000

13 0391701 | 5/30/2019 | 6/9/2019 16.434.000 - 3 900.000

14 0391702 | 5/30/2019 | 6/9/2019 26.518.000 - 3 900.000

15 0391703 | 5/30/2019 | 6/9/2019 17.640.000 - 3 900.000

16 0392770 | 5/31/2019 | 6/10/2019 7.578.000 | 1.920 80 3 7.940.000

17 0392867 | 5/31/2019 | 6/10/2019 13.810.001 - 3 900.000

18 0393668 | 6/1/2019 | 6/11/2019 13.680.000 - 3 900.000

19 0393669 | 6/1/2019 | 6/11/2019 13.680.000 - 3 900.000

20 0393670 | 6/1/2019 | 6/11/2019 28.260.000 - 3 900.000

21 0393671 | 6/1/2019 | 6/11/2019 10.458.000 - 3 900.000

22 0393672 | 6/1/2019 | 6/11/2019 6.864.000 - 3 900.000

23 0393737 | 6/1/2019 | 6/11/2019 27.737.999 - 3 900.000

24 0393738 | 6/1/2019 | 6/11/2019 22.317.000 - 3 900.000

25 0393893 | 6/1/2019 | 6/11/2019 17.601.999 - 3 900.000

26 0394552 | 6/3/2019 | 6/13/2019 10.296.000 - 3 900.000

27 0394553 | 6/3/2019 | 6/13/2019 13.680.000 - 3 900.000
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28 0394554 | 6/3/2019 | 6/13/2019 13.680.000 - 900.000
29 0394619 | 6/3/2019 | 6/13/2019 34.043.999 - 900.000
30 0394620 | 6/3/2019 | 6/13/2019 33.312.000 - 900.000
31 0394621 | 6/3/2019 | 6/13/2019 31.850.000 960 40 4.420.000
32 0394705 | 6/3/2019 | 6/13/2019 10.296.000 - 900.000
33 0394707 | 6/3/2019 | 6/13/2019 9.672.001 - 900.000
34 0395122 | 6/4/2019 | 6/14/2019 10.296.000 - 900.000
35 0395135 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
36 0395417 | 6/4/2019 | 6/14/2019 11.760.001 | 1.920 80 7.940.000
37 0395418 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
38 0395419 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
39 0395420 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
40 0395421 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
41 0395422 | 6/4/2019 | 6/14/2019 39.078.001 - 900.000
42 0395423 | 6/4/2019 | 6/14/2019 7.668.000 - 900.000
43 0395424 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
44 0395425 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
45 0395448 | 6/4/2019 | 6/14/2019 10.296.000 - 900.000
46 0395449 | 6/4/2019 | 6/14/2019 10.296.000 - 900.000
47 0395450 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
48 0395594 | 6/4/2019 | 6/14/2019 7.668.000 - 900.000
49 0395595 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
50 0395596 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
51 0395597 | 6/4/2019 | 6/14/2019 13.680.000 - 900.000
52 0396329 | 6/5/2019 | 6/15/2019 13.680.000 - 900.000
53 0396439 | 6/5/2019 | 6/15/2019 12.996.001 - 900.000
54 0396441 | 6/5/2019 | 6/15/2019 10.296.000 - 900.000
55 0396442 | 6/5/2019 | 6/15/2019 13.680.000 - 900.000
56 0396642 | 6/5/2019 | 6/15/2019 13.680.000 - 900.000
57 0396643 | 6/5/2019 | 6/15/2019 13.680.000 - 900.000
58 0396644 | 6/5/2019 | 6/15/2019
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13.680.000 - 900.000

59 0396718 | 6/5/2019 | 6/15/2019 13.680.000 - 3 900.000
60 0396849 | 6/5/2019 | 6/15/2019 30.616.000 - 3 900.000
61 0396850 | 6/5/2019 | 6/15/2019 30.760.000 - 3 900.000
62 0396851 | 6/5/2019 | 6/15/2019 21.680.000 - 3 900.000
63 0398874 | 6/8/2019 | 6/18/2019 32.708.000 - 3 900.000
64 0398875 | 6/8/2019 | 6/18/2019 11.676.000 - 3 900.000
65 0398922 | 6/8/2019 | 6/18/2019 10.800.000 - 3 900.000
66 0398923 | 6/8/2019 | 6/18/2019 13.680.000 - 3 900.000
67 0398924 | 6/8/2019 | 6/18/2019 13.680.000 - 3 900.000
68 0399906 | 6/10/2019 | 6/20/2019 19.800.000 - 3 900.000
69 0399907 | 6/10/2019 | 6/20/2019 24.963.000 - 3 900.000
70 0399908 | 6/10/2019 | 6/20/2019 16.920.000 - 3 900.000
71 0399909 | 6/10/2019 | 6/20/2019 34.048.000 960 40 3 4.420.000
72 0400053 | 6/10/2019 | 6/20/2019 13.680.000 - 3 900.000
73 0400054 | 6/10/2019 | 6/20/2019 13.680.000 - 3 900.000
74 0400055 | 6/10/2019 | 6/20/2019 17.768.000 960 40 3 4.420.000
75 0400056 | 6/10/2019 | 6/20/2019 23.976.000 - 3 900.000
TONG 1.382.478.616 | 8.664 | 361 225 99.268.000

Tat ca cac don hang nay déu c6 phiéu xuat kho kiém bién ban giao nhan
dinh kém. Dbi v6i vo két, theo quy dinh trong hop dong dai 1y thi trong vong 02
thang ké tir ngdy hop dong chdm dit, Nha phan phoi phai hoan tra toan bo s6 vo
két dd muon cho SPVB. Tuy nhién, dén nay da hon 02 nim trdi qua ma Cong ty
Y van khong thuc hién nghia vy ctia minh.

Theo quy dinh tai Diéu 5 Phu luc ban hang tra cham va cho muon v két
thi cac bén thoa thuan gia tri boi thuong vat chat khi khong hoan tra duoc tai san
muon nhu sau: VO chai: 2.500 ddng/cai; Két nhya: 28.000 ddong/cai; Pallet:
300.000 dong/cai.

Nhu vay, tong s6 cong ng tinh dén thoi diém hién tai nhu sau:

| STT |

Dien giai

\ S6 lwong \

Pon gia

Thanh tién
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1 | Tién hang 1.382.478.6164
2 No vo chai 8.664 2.5004 /chai 21.660.0004
3 | No Két nhua 361 |  28.000d /két 10.108.0004
4 | No Pallet 225 | 300.0004 /cai 67.500.0004

TONG: 1.481.746.6164

Nay, SPVB yéu cau Toa an giai quyét:

- Budc Cong ty Y thanh todn ngay cho SPVB sé tién hang con no la:
1.382.478.616 d@ (Mot ti ba tram tam muoi hai trigu bon tram bay muoi tam
nghin sdu tram muoi sdu dong);

- Budc Cong ty Y boi thuong cho SPVB do khong hoan tra dugce tai san
muon (bao bi theo 75 don hang) s6 tién 99.268.000 d (Chin muoi chin triéu hai
tram sau muoi tdm nghin dong).

Tong so tién yéu cau thanh toan ngay 1a 1.481.746.616 & (Mot ty bon tram
tdm muoi mot tri¢u bay tram bon muoi sdu nghin sau tram muoi sdu dong).

* Poi véi Cong ty TNHH Thwong mai- Dich vu- San xudt Y (Goi tdt la
Cong ty Y):

Trong qua trinh giai quyét vy an, Toa an da tién hanh tong dat day du cac
van ban to tung cho Cong ty Y va nguoi dai dién theo phap luat cia Cong ty Y
theo quy dinh phap luat nhung Bi don khong c6 vian ban phan hoi ¥ kién, khong
dén Toa an dé giai quyét vu an, khong cung cap tai lidu, chtng ctr cho Toa.

* Pai dién Vién kiém sdat nhdan dan Qudn 1, Thanh phé Hé Chi Minh phdat
biéu y kién vé viéc tudn theo phdp ludt té tung cua T hdam phdn, Hoi déng xét xu,
Thir ky phién toa va cua nguoi tham gia t6 tung trong qua trinh gidi quyét vy dn
ké tir khi thu ly cho den truGe thoi diém Hpi dong xét xir nghi dn va phat biéu y
kién vé viéc gidi quyét vu dn nhw sau:

Viéc chap hanh phap luat t6 tung:

Tham phan, Hoi dong xét xtr, Thu ky phién toa, ngudi tham gia t6 tung da
chap hanh céc quy dinh cua B9 luat T tung Dan su. ‘Toa an xac dinh quan hé
tranh chap, thim quyén giai quyét, thuc hién thu tuc cép tong dat cac van ban t6
tung, thu thap ching ctr, md phién hop kiém tra viéc giao nop, tiép can, cong
khai chtng ctr, chuyén hd so cho Vién kiém sat, thanh phan tham gia xét
xtr...duge thyc hién theo diing quy dinh ctia Bo ludt T6 tung Dan su.

Tai phién toa, Hoi ddng xét xir dd thyc hién dung cac quy dinh cua Bo
luat TS tung Dén sy vé phién toa so tham.

V& noi dung:

Pé nghi Hoi dong xét xtr chap nhan toan bd yéu cau khoi kién cua
Nguyén don...

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu, ching ctr c6 trong hd so vu an da dugc
xem x€t tai phién toa, can cr vao két qua tranh tung tai phién tda va y kién cua
Dai dién Vién kiém sat, Hoi dong xét xir nhan dinh:

[1] V& phép luat t6 tung:

[1.1] Ngay 21/12/2018, Cong ty TNHH nudc giai khat X (Goi tat 1a
SPVB) va Cong ty TNHH Thuong mai- Dich vu- San xuat Y (Goi tit 1a Cong ty
Y) ky két Hop ddng dai Iy phan phéi san pham sé: LDMS.121.2018.0202, thoi
han 01 nam (tir ngay 01/01/2019 dén ngay 31/12/2019)- Goi tat 1a “Hop dong
dai 1y”- va cac phu luc dinh kém. Theo Hop ddng dai 1y, Cong ty Y s& 1a nha
phan phdi cic loai san phdm nudc giai khat cia SPVB. SPVB béan hang cho
Cong ty Y theo hinh thirc mua trda cham va cho mugn vo két, pallet... (bao bi).
Han mtrc trd cham, thoi gian trd cham tuy vao hiéu qua kinh doanh cua Cong ty
Y phu hgp véi1 chinh sach ban hang tra chdm ctia SPVB va dugc SPVB thong
bao cho timg nha phan phdi trong ting thoi ky. Do Cong ty Y khong thuc hién
nghia vu nhu thoa thuén nén phat sinh tranh chép.

Trong Hop déng dai ly cac bén théa thuan vé viéc chon Tda 4n noi ¢6 tru
s ctia Nguyén don dé giai quyét tranh chap. Nguyén don 1a Céng ty TNHH
nuéc giai khat X, c6 tru so tai Quan 1 nén vu an thudc thdm quyén giai quyét
ctia Toa an nhan dan Quan 1, Thanh phd H6 Chi Minh theo quy dinh tai khoan 1
Diéu 30, diém b khoan 1 Diéu 35 va diém b khoan 1 Diéu 39 cua Bo luat T6
tung Dan su.

[1.2] Cong ty Y duoc triéu tdp hop 1é lan tht hai nhung vang mat tai
phién toa khong vi sy kién bat kha khang hodc tré ngai khach quan. Can ctr vao
khoan 2 Biéu 227 va khoan 3 Diéu 228 cua B luat T6 tung Dan sy, Hoi dong xét
XU tién hanh xét xtr vang mat Cong ty Y.

[2] Vé phép luat ndi dung:

[2.1] Xét yéu cau ciia Nguyén don ve viéc buoc Bi don phai tra cho
Nguyén don S0 tién hang con no 1a 1.382.478.616 dong.

Hoi dong xét xir xét thay:

Can cu vao cac tai licu, chimg cir ¢ trong ho so vu an va 10i trinh bay coa
nguoi dai dién theo y quyén cua Nguyén don, ¢6 du co sé xac dinh:

‘ Trudce khi ky hop ddng dai 1y va cac phu luc dinh kém, hai bén d3 ky hop
dong so: 1040.2014.0018-NPP ngay 19/11/2013 v6i thoi han 05 nam (tur
01/01/2014 dén 31/12/2018). Theo Hop dong dai ly, Cong ty Y s€ 1a nha phan
phoi céc loai san pham nudc gidi khat cia SPVB. SPVB ban hang cho Cong ty
Y theo hinh thirc mua tra cham va cho muon vo két, pallet... (bao bi). Han murc
trd cham, thoi gian tra cham tuy vao hi€u qua kinh doanh cia Cong ty Y phu
hop voi chinh sach ban hang tra chdm cua SPVB va dugc SPVB thong bao cho
tung nha phan phoi trong tung thoi ky.



Do Céng ty Y trong 03 thang lién tuc thuc hién tiéu thu thap hon 90% san
luong cam két. Can ctr theo thoa thuan tai Piéu 9.3 ciia Hop dong dai ly, SPVB
d3 ra thong bao chiam dat Hop dong dai 1y, theo d6 Nguyén don xac dinh Hop
dong dai 1y da duoc cham dat tir ngay 30/6/2019 va doi sb tién hang con no 13
1.382.478.616 ddng 14 c6 co so, phi hop thoéa thuan cta cac bén trong Hop dong
dai ly.

Toda an tong dat hop 1¢ cac van ban t6 tung cho Cong ty Y, nhung Cong
ty Y khong dén Toa dé giai quyét vu an, khong cung cap tai liéu, ching cw; do
d6, yéu cau cua SPVB doi Cong ty Y tra sb tién hang con no 1.382.478.616
d6ng 1a phu hop véi quy dinh cta phap ludt nén c6 co so chip nhan.

[2.2] Xét yéu cau cua Nguyén don V& viéc budc Bi don phai boi thuong
do khong hoan tra dugc tai sain muon (bao bi) theo 75 don hang véi so tién
99.268.000 d (Chin muoi chin triéu hai trim sdu muoi tdm nghin dong).

Hoi dong xét xir xét thay:

Theo thoa thuan ctia cac bén va cac bi€n ban ban giao c6 co sé xac dinh
Cong ty Y di khong hoan tra duoc tong s6 bao bi (bao gdbm vo chai, két nhura,
pallet) cho SPVB theo 75 don hang dugc li¢t ké tai danh muc hdéa don chua
thanh toan sau 02 thang ké tir ngay hop dong cham dut.

Theo quy dinh tai Diéu 5 cua Phu luc ban hang tra cham va cho muon vo
két thi cac bén thoa thuan gia tri boi thuong vat chat khi khong hoan tra duogc tai
san muon nhu sau: Vo chai: 2.500 dong/cai; Két nhya: 28.000 dong/cai; Pallet:
300.000 dong/cai.

Do d6, SPVB yéu cau Cong ty Y phai boi thuong s tién 99.268.000 dong
do Cong ty Y khong hoan tra dugc tai san muon la c6 co s¢ chap nhan.

[2.3] Trong vu 4n nay, Cong ty Y khong c6 yéu cau phan t6, khong cung
cap tai liéu, chimg ctr nén Toa an chi giai quyét trong pham vi don khoi kién, don
yéu cau cua Nguyén don va nhiing tai liéu, chimg ctr da thu thap duoc c6 trong hd
SO vu an.

[3] V& 4n phi dan su so tham:

SPVB khong phai chju 4n phi dan sy so thAm do céc yéu cau cua SPVB
dugc Toa an chap nhan.

Cong ty Y phai chiu an phi dan su so thim theo quy dinh cua phap lut.

[4] Vé quyén khang cao, khang nghi: Cac duong sy dugc quyén khang céo,
Vién kiém sat dugc quyén khang nghi theo quy dinh ctia phap luét.

Vi cac lé tren,

QUYET PINH:



Can qlﬁ: vao Diéu 5, khgém 1 biéu 30, diérr} b khoan 1 Diéu 35, diém b
khgén 1 Diéu 39, khoép 2 Diéu 227, khoan 3 Diéu 228, Diéu 271 va khoan 1
biéu 273 cia B luat T6 tung Dan suy;

Cian ¢ vao cac Diéu 166, 167, 168, 169, 292, 302, 303 va Diéu 306 cua
Luat Thuong mai nam 2005;

~ Cén cir vao Diéu 2, Diéu 6, Dicu 7, Dicu 7a, Diéu 7b, Dicu 9, Diéu 26 va
biéu 30 ctia Luat Thi hanh &n Dan sy nam 2008 (Stra do1, bd sung nam 2014);

Can ctr vao Nghi quyét b 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an;

Tuyén xir:
1. Chap nhan yéu cau khoi kién ciia Nguyén don.

Bugc Cong ty TNHH Thuong mai- Dich vu- San xuat Y phai tra ngay cho
Cong ty TNHH nudc giai khat X tong so tien 1.481.746.616 & (Mot ti bon tram
tam muoi mét triéu bay traim bén muoi sau nghin sau tram muoi sau ddng) theo
Hop dong dai 1y phan phdi san phiam s6: LDMS.121.2018.0202 ngay
21/12/2018 va cac phu luc dinh kém.

Ké tir ngdy Cong ty TNHH nudc giai khat X c6 don yéu cau thi hanh an,
néu Cong ty TNHH Thuong mai- Dich vu- San xuét Y chua thi hanh khoan tién
néu trén, thi hang thang Cong ty TNHH Thuong mai- Dich vu- San xuit Y con
phai chiu thém lai theo muc 1ai suét no qua han trung binh trén thi truong tai
thoi diém thanh toan twong Gng véi thoi gian cham tra.

2. An phi déan sy so tham: Cong ty TNHH Thuong mai- Dich vu- San xuélt
Y phai chiu an phi dan sy so tham la 56.452.398 d (Nam muoi sau triéu bon
tram nam muoi hai nghin ba tram chin muoi tam dong).

Cong ty TNHH nudc giai khat X khong phai chiu an phi dan su so tham.
Hoan tra cho Cong ty TNHH nudc giai khat X 32.503.247 d@ (Ba muoi hai triéu
nam trim 1é ba nghin hai trim bdn muoi bay dong) tién tam tGng an phi dan su
so tham dd nop theo Bién lai thu tam Gng an phi, 1& phi Toa an sb:
AA/2019/0029752 ngay 08 thang 10 nam 2020 cua Chi cuc Thi hanh an Dan su
Quan 1, Thanh phé H6 Chi Minh.

3. Quyén khang c4o, khang nghi: Cac duong sy ving mit tai phién toa
duogc quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay nhan dugce ban
an hodc ban an dugc niém yét.

Vién Kiém sat c6 quyén khang nghi theo quy dinh ctia phap luat.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 cta

Luat Thi hanh an Dan sy nim 2008 (stra d6i, bo sung nim 2014) thi nguoi duoc

thi hanh an dan su, nguoi phai thi hanh an dan su co quyén thda thuan thi hanh

an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh

an theo quy dinh tai cac Piéu 6, Piéu 7, Piéu 7a, Piéu 7b va Diéu 9 cta Luat
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Thi hanh 4n Dan sy nam 2008 (sua doi, bd sung nam 2014); thot hi€u thi hanh
an duoc thu9 hi@n theo quy dinh tai Diéu 30 cta Luat Thi hanh 4n Dan sy nam
2008 (stra doi, bo sung nam 2014).

Noi nhn: TM. HOI PONG XET XU SO THAM

- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q.1;

- CCTHADS Q.1;

- Cac duong su;
- Luwu ho so vu an.

Nguyén Pirc Tinh
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